PDR

PDR ADOCK 05000440

8204210484 B204195

-

URITLD STATLS OF . 2MERICY

NUCLL/ X REGULATORY CORISSION

—at
)

Before the /tonmic sSafety anu Licensing ..ppeal Board

In the Matter of * Docket Nos. 50-440-0L
Cleveland Llectric Illuminating H0=4is1~0L
Co., et al

(Perry Nuclear Power Plant,
Units 1 and 2)

unflower Alliance Nc., et al Response
to applicant's rotion for Directeq
Certification

Pt I
Sunflower slliance Inc., et al intends by this filing to respont-—to
Applicant's lMotion for Uirected Certification and urges that the Atomic
. . ; : LY g TR ¥ {
Safety and Licensing Appes. doard deny Appilcant s Motion. I'ie history
of this natter is sufficiently set out in the Licensing Board's oruer
éng need not be repeated nere, Also sec OCRL's resuonse to fpnlicant's

wotion for Directed Certification.

1, Applicant's Have Not et The Stanvard For Uirected
Certification,

Applicant's have wholl. failed to comply wis eir burden to
estavlish that wiis instance s ¢ case for direcys certificacion, The
Licensing Board's action .. agmi LRing & new contentlon dealing wicl
dydrogen control {s not a situation wvhere directed certification ipplies.
ihe Jppeal Bourd has neither the time nor the abilii: to revies all the
interlocatory procedural orders that licensing bosris fssue during the i“

v

course of a year. Public Service Co. of Indiana, I:

-
L~

tarble iiead

auclear Generating Station, Lnits | and 2)s 3 NKC s o8 (1977)., ﬁog
. 1]

i

Counsel Tor Sunflover dlfamce vishes to res G Lo the Board's
Urider dated Anril 2, 1982, 1Init L1y, Counsel wi 808 that o Jetter
re uestin, Tioboextension of time vas sufficient. o viously, Coungel
erred. No Intent to subivert b tulcs ol this Bonr 5 dntended, LYecondgl 4
L Il.‘l|." We§ Soemt prior t ( vﬂ.‘%':'.“ Ia\l'.-'-.'\; N nak A1 0N e EML O -
Ship of thy pPPReaL S0dard Panel. Counsel no i ton of ¢ {ng of fens

Lo aly member of the Panel and anale
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Further, strict standards have been established :: be followed by parties
scexing directed certification. There must be sc-: showing that either the

public interest will suffer or that some unusuz: -elay or esnense will be

enzountered, Public Service Co. of New Hampshire 3Seabrook Station, Uni:s

1 and 2), 1 NRC «78, 483, /LAB=271, (1975). 4t n: s0int in .pplicant’s
otion is there any reference to how the public i-terest will suffer o)
the admitting of Contention 8. /pplicant's intercst is not necessarily ire
public interest, Nor does Applicant address tre -_estion of delay. Rather,

the entire Motion is an attack on the Licensirng f 2rd and the manner ir

iigh the Licensing Board is carrying out its cusies. Applicant's disagreeme

with the Licensing Board is not sufficient to ju<tify directed certificzcion.

Recently, the Appeal Board has consistently “allowed the following

standard in ruling on Motions for Directed Certiiication:
«ecdlmost without exception in re.=nt times we

have undertsaken discrotionary interlocutory review
only where the ruling below either {l) threatened the

party adversely affected by it «wi:- immediate

and gerious irreparable impact :'hi:n, &8s a practical
matter could not be alleviated I3 loter ropend

or (2) affected the bLasic strucieri of the pros
cecuing In a2 pervasive or vnuszal tnner. Pupet

sound Power and Light Co.(SKagii .. .clear Fower
Project, Units 1 and 2), 10 NRC 6%*_, 694, ALAB-

572 (1979)., Also see Public Servics Electric &

Gas Co. (Salem buclear Generating -ctation, Unit 1),
ALAB=588 (1980)

fpplicant has wholly failed to meet these tests. .ne obvious disagreemen
tetween the Licensing Board and Applicant does nc: meet the criteria
established by the Appeal Board for directwed certification., Hence, the
Appeal Board may deny the Motion without further :onsideration.,

11, Douglas Point

applicant's entire case is based on the deci:zion known as Potomac

tlectric Power Co. (Douglas Point Nuclear Generating Station, Units 1 and

), 8 ALC 79 (1974). ppplicant's argue that Dougl:s Poiunt read in

conjunction with the proposed rule in 45 F,R, sic:i (19b1) " Interim
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Reduirements Kelated to Hydrogen Control™ prohibit tne Licensing Board
from hearing Sunflower's Contention., This ig¢ simply not thre l:,

First, the Couaission did not expressly pronibit Licensi-g soard's
from hearing contentions on hydrogen control in 45 F.R. 62.b. (i981),
There is nothing in the proposed rule which suégests this. T-« underlying
theme in Douglas Point is that if the Commission expressly fcroids a
licensing board from hearing a contention the licensing boarc rust obey,
Thus, Douglas Point is not controlling in this instance, 1he _ommission
knows full well that there are pending licensing proceedirgs. The Comuission
knows full well that hydrogen control is an important concerr. Had the
Commission intended that licensing boards ref{rain from the {csue of
hydrogen control, presumably it would have said so,

Second, the contention is not an attack on 10 CFR 5C,-. “ecouse
this regulation is not applicablie to Mark 111 contaimcents, T 18, the
Licensing Board below is not precluded from tihe fssue by <he anly
regulation currently in effect.

Finally, let us luck &t the contention:

spplicant has not demonstrated that the mand

operation of two recousbiners in c¢acii of the

Perry units is adequite to assurg that larye

amount s of hydrogen can be safely wccomouated

without a rupture of the containnent and a

release of substantial quentities of radio-

agtivity into tie environment.
The contention usks the question whether Applicant's current :lazn for
the installation of two recombiners is adequale to wccomodate large
amounts of bhydrogen. The propesed rule deals with an entirel. different
concern. The rule may require the installation of hydrogen c.-irol systeus

adequate to accomodate an amount of hydrogen eyuivalent to 71 penerated

fronn the reaction of 7504 of the fuel cladaing with water vwit::ut the loss
of containment inteprity, The proposed rule dedls with cont:l- ent integrity
which properly is a generic issues The admittec contentior 15 ikl

o A
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the adequacy of two recombiners per unit, This is not & generic issue.

The contenticn deals in specifics and deals with issues specific to the

Ferry plant. Thus, the characteristics of the Perry plant and its four
recombiners are at issue not the issue of containment integritv,

Regardless of the method of hydrogen generation, the contention
aks whether the recombiners will work. NURCG/CR=15bl1 discusses the
ability of recombiners to operate efiiciently:

.ssrecombiners are meant to handle low K, concentrations,
such as those resulting from the (udiOl\gic Goe
composition of water., For metalevater reactions,

they are inadequate... pg 12.

.ssrecombiners are used in off=gas systems i
BLR"s; there have been explosions in these
systems... pg %9.

+ssat H, concentraticns above 4%, the recowmbiiners
become an ignitfon source.e.s pg 215

Regulatory Guide 1.7 at page 1.7e% stotess

«ssly recombiners bhave limited flow rate of 100 =«
150 €fm; thus an inordinately large nunber weuld

be neecded..s{note: Perry has tvo recombiners’ unit,
with flow rate of 100 ¢fry)

NaC Stnff states at 46 F.R, 62282:
wasCONtTol methods thit do not involve burning
provide protection for wider spectrum of accidents
than do thase that invelve burning. Recoubiners
involve a controlled butn...
General Electric Co. in connection witn its presentation included in SzCYe-

80-107/ admits that recombiners are lLupractical for significont M, rates.

sunflower urges that Douglas Point is simpl. inapplicable. The

Licensing Boavd is not on & {rolic of {ts own. Tre rule set forth in

Douglas Point is fnapplicsble becruse the Commission itself has not

closed off Licensing Boards, Finally, the contention as aduitted has
nothing to do with the subject matter of the proposed rule,

Applicant also relies upon saocranento lunicipal Utility District

(Rancho Seco Nuclear Generating Station), ALAB=655, 14 NRC 799 (1981)

and South Carolina Electric & Gas Co.( Virgil G. Sumrer Nuclear Station,

Unit 1), ALAB=663, l4 KRC » 8lip op. (1981). Summer, op cit., is
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no; applicable. In Summer, the Licensing Board ignored an order issued to
it from its superior, the /ppeal Boarc. In the case at bar, the Licensing
Board is not violating an express order directed to it by the /ippeal Board
or the Commission. The Rancho Seco decision is not applicable either beciuse
of its exclusive reliance on Douglas Point whigh itself is not applicable.
The issue of the efficiency of recombiners is not involved in the

roposed rule making. For these reasons Sunflower .lliance urges that
prop 5 y o

Douplas Point, regardless of vhether it is goou law, simply is not applic:zble.

111, Tile 11 NRC 674, CLI-E0-16

Applicant ignores the fact that this contention has been expressly
authorized by the Commission itself ino the ThI=Restart case¢, cited above.
Hvdrogen control can be litigated under 10 CFR Part 100, (Obviously,

under these circumstances, Douglas Point and Runchio H€ECO lose all

semblence of authority). 10 CFR 100,10, among other things, pernits
licensing boards to consider the follouing factors:t

veo(n) characteristics of reactor cesign and pro=
posed operation includings.ss{l) the extent tO

o

which generally accepted engineering standarcs are
applied to the design ol the reactor; (3) thi
extent to which the reactor incorporates unigue

or unusual features having & significant besring
on the probability oy consequences of accidentel
relecses of radicactive materials; (4) the safety

foatures that are to Ue engineered into thce ciLity

apd those barriers tiat must be breacted

result of an accident before a relcase of racioe-
active material to the environaent c¢an oOCcure.

[lie contention «g framed clearly falls into the WL CFR Pars 1
guidelines. Tne contention is whether the tuo recombiners per unit
can cope with hydrogen. Clearly, these are design and engineering

considerations becnuse if the two recoubiners pevr unit can't cope with

the hydrogen then Lhere 1s & gignificant CNElinu« il « L

will result in a releasc of radioagiive tericls inte the environs
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The Licensing Board clearly acted within its authority under Part 100

and within the authority granted to it by the Commission. pplicant dfg-

agrees. This entire procecding is premised on this disagreement, Naturalle

the Applicant has the right to disagree with the Licensing Board, But,

the dpplicant does not have the right to bring this disagrecuent to the

.- L

“ttention of tre Appezl Bosrd at this time,

ver

sve Late Filed Contentions

Applicant's argument concerning late filing is without merics s
PP & B 3

Applicant admits, the Licensing Board granted sunflover the right to

revev its hydrogen contention at a later time at the prehearing cone

ference, secondly, the issue of good cause is one for the Licensing Board

#8 Lhe Appeal Board has ruled time and time again. Public Service Co of

ingiana Inc., (L.arblehead Nuclear Generating Station, Units 1 & 2), S'NRC

767, 768 (1977). The Licensing Board has plenary authority over questions
of lte filed contentions. Peach Bottom

tomic Po.rer Station, lnits 2 & 3),

o

AlaB=389 (1977)

vs _Credibility Issue

it is quite clear that teo litigate hydrogen mitigation, Sunflower must

set forth a eredibic accident scenario under 1C CFi Part 100. etropolitan

geison Co, (Threc jiile Island huclear Station,

.

tnic No, 1), 11 NoC 674

(1920). Also see Duke Yover Co, ( .illiam B, MeGuire Nuclear tation,

Lides 1 & 2), Flie689, slip op, at 14,

Yerry uses dark I1I containment, Its design pressure is 15 psi,
Lach containuent structurd ‘s A voluwme of 1,400,00 cubie feet, 7 B R
Hes cbout twice as mueh zircoaium claddin 8 Pill, so there is greater
potentinl for large smounts of i, to be nroduced. Th netalewiter reactior
itself rel Ly thus further agp: Ling the sccident, (ternerature
inere #of 10 egrece C possible, NURLG CR=1561, « 3)s i Len
I o 4 1 Aru e ¢r reaction € r 4 0o« anent At
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With these facts in mind and keeping in mind the manual operation of the
recombiners, Sunflouver believes that it has set forth a creditle sccident
svquence, Credible nas not been defined., The .ppeal Board did review in
great detail a sequence of events in licGuire, op cit. The issue of “credible"
must of necessity be determined on a case by cgsc basis, The Licensing
Board believed that Sunflower had met this test. The JAppeal Board ought not
tamper vith the Licensing Board determination absent some copelling reason,
Applicant has not provided us with that reason.

For these recasons, Sunflowver urges that the hotion for Directed

Certification be denied.

Regpectfully subnitted,

p- o —

- .- J
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{15 A A /\ L 4 F " (;”
;),’ni\‘l Do i]{t, - A
Artorney for Sunflover Alliance Inc. et al
7301 Chippewa RE,
drecksville, Chie 44151
(216) 320-2350
Proof of Scrvice
The undersigned certifies that a copy of the foreggoing Lricf has

been sent to all persons listed on the attached service list on this _{.J

day of April, 1982,

\ ,{; (i (_,,/ ‘1,;4 (,’:-/;(’ ,,_1
Paniel D, Vilt,/ Esq.

///.Ltﬁrnry for Sunflower Alliance Inc. et al
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