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General Comment
Subject: Docket ID: NRC-2018-0170 - Opportunity to Comment on Draft NUREG-2155, Revision 2, 
"Implementation Guidance for 10 CFR Part 37, 'Physical Protection of Category 1 and Category 2 Quantities 
of Radioactive Material'" (STC-19-075)

The State of Wisconsin, Radioactive Materials Program has reviewed the above document and submits the 
comments below:

1. In section 37.31, Wisconsin supports the addition of Q4/A4 regarding a transfer of control of a license.

2. In Annex A:
a. Wisconsin supports significantly expanding the description of the required elements of T&R
determinations.
b. The indicators that could raise a concern listed under Guidelines A through M would be difficult to
determine unless there was a criminal conviction. Wisconsin recommends providing additional guidance on
how best to collect each type of information including observations, interviews, references, etc.

3. In section 37.23, can the NRC address the following:
a. 37.23(b)(2): is it necessary for a licensee to provide, under oath or affirmation, a certification that a
reviewing official is T&R if, prior to be named RO, the individual had already been deemed T&R by a
previous RO at the same licensee? How is this certification different form the original determination by the
previous RO?
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b. 37.23(b)(4): provide a Q&A to address situations where the reviewing official is the President of the 
company. Can the RO/President approve other individuals to act as reviewing officials, or are such licensees 
limited to only one RO due to the prohibition in this reference?

4. In section 37.25(a)(3) and (4):
a. There should be a Q&A about what "education" means? Only degrees? Courses taken that did not result in 
a degree? What about "continuing education" (i.e., for physicians/physicists)?
b. There should be a Q&A about employment history, for example: is it acceptable to limit employment 
verification to the jobs included on the applicant's resume? No, licensees need to ask applicants for all 
employment held over the past 7 years, not just jobs described on a resume for the purposes of securing their 
current position. Wisconsin encounters this question frequently and having written guidance available to the 
licensee would be helpful. 

5. In section 37.43, Q3/A3 implies that the licensee's physical license should be protected as sensitive 
information even though it is not required by Part 37. Radioactive materials licenses are public documents and 
only certain information is to be withheld from public disclosure according to RIS 2005-31. The guidance 
should state that sensitive information not be listed on the license or redacted per the RIS 2005-31

6. In section 37.49, there is an added question regarding weekly verification of Category 2 sources 
(Q12/A12). The provided answer and examples are oversimplified and do not reflect Wisconsin's inspection 
experience. For instance, an ambient survey of storage room with multiple cameras does not verify the 
presence of any specific source. In practice the requirement is very situationally dependent and is typically 
met using a combination of the methods listed. Wisconsin suggests changing the answer to: "The requirement 
is "to ensure that the radioactive material is present." This means that the licensee must make an affirmative 
determination that the source is present." If examples are too be included they should be expanded and put 
into separate questions. 

7. In section 37.53(a):
a. Wisconsin suggests adding a Q&A about how to maintain constant surveillance during use, like when a 
radiography camera is in a fixed cell. Most radiography vaults don't have video cameras. Right now the 
Q&As mostly address storage and transport.
b. Q4/A4 and Q7/A7 are the same question but do not have quite the same answers. Wisconsin recommends 
reviewing the Q&As and deleting one.
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February 17, 2020 
 

U.S. Nuclear Regulatory Commission 
State Agreement and Liaison Programs Branch 
Division of Materials Safety, Security, State, and Tribal Programs 
Office of Nuclear Material Safety and Safeguards 

Attn: Paul Goldberg 
 
Dear Mr. Goldberg,  
 

Subject: Docket ID: NRC-2018-0170 - Opportunity to Comment on Draft NUREG-2155, 
Revision 2, “Implementation Guidance for 10 CFR Part 37, ‘Physical Protection of Category 1 
and Category 2 Quantities of Radioactive Material’” (STC-19-075) 

The State of Wisconsin, Radioactive Materials Program has reviewed the above document and 
submits the comments below: 

1. In section 37.31, Wisconsin supports the addition of Q4/A4 regarding a transfer of 
control of a license.  
 

2. In Annex A: 
a. Wisconsin supports significantly expanding the description of the required 

elements of T&R determinations. 
b. The indicators that could raise a concern listed under Guidelines A through M 

would be difficult to determine unless there was a criminal conviction. Wisconsin 
recommends providing additional guidance on how best to collect each type of 
information including observations, interviews, references, etc. 
 

3. In section 37.23, can the NRC address the following: 
a. 37.23(b)(2): is it necessary for a licensee to provide, under oath or affirmation, a 

certification that a reviewing official is T&R if, prior to be named RO, the 
individual had already been deemed T&R by a previous RO at the same licensee? 

How is this certification different form the original determination by the previous 
RO? 

b. 37.23(b)(4): provide a Q&A to address situations where the reviewing official is 
the President of the company. Can the RO/President approve other individuals to 

act as reviewing officials, or are such licensees limited to only one RO due to the 
prohibition in this reference? 
 

4. In section 37.25(a)(3) and (4): 



a. There should be a Q&A about what “education” means? Only degrees? Courses 
taken that did not result in a degree? What about “continuing education” (i.e., for 
physicians/physicists)? 

b. There should be a Q&A about employment history, for example: is it acceptable 
to limit employment verification to the jobs included on the applicant’s resume? 
No, licensees need to ask applicants for all employment held over the past 7 
years, not just jobs described on a resume for the purposes of securing their 

current position. Wisconsin encounters this question frequently and having 
written guidance available to the licensee would be helpful.  
 

5. In section 37.43, Q3/A3 implies that the licensee’s physical license should be protected 

as sensitive information even though it is not required by Part 37. Radioactive materials 
licenses are public documents and only certain information is to be withheld from public 
disclosure according to RIS 2005-31. The guidance should state that sensitive 
information not be listed on the license or redacted per the RIS 2005-31 

 
6. In section 37.49, there is an added question regarding weekly verification of Category 2 

sources (Q12/A12). The provided answer and examples are oversimplified and do not 
reflect Wisconsin’s inspection experience. For instance, an ambient survey of storage 

room with multiple cameras does not verify the presence of any specific source. In 
practice the requirement is very situationally dependent and is typically met using a 
combination of the methods listed. Wisconsin suggests changing the answer to: “The 
requirement is “to ensure that the radioactive material is present.” This means that the 

licensee must make an affirmative determination that the source is present.” If examples 
are too be included they should be expanded and put into separate questions.   
 

7. In section 37.53(a): 

a. Wisconsin suggests adding a Q&A about how to maintain constant surveillance 
during use, like when a radiography camera is in a fixed cell. Most radiography 
vaults don’t have video cameras. Right now the Q&As mostly address storage and 
transport. 

b. Q4/A4 and Q7/A7 are the same question but do not have quite the same answers. 
Wisconsin recommends reviewing the Q&As and deleting one. 

 
Sincerely,  

 
 
 
 

Jerry Lee 
Nuclear Engineer 
Radioactive Materials Program 
State of Wisconsin 
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