UNITED STAT=S OF AMZIICA
NUCLZAR REGULATO2Y COMMISSION,.. g M0:32

g2 I JV/
In the Matter of CAROLINA >Cw=ZR .
AND LIGHT COMPAYY et al, (Shezron Dockets 50-400
Harris Nuclear Power Flants, g SO-UOIsERvED MAY 2 8 1382
Units 1 and 2) )
) lay 24, 1982

BEFORE THE ATCI’IC SAFZTY AND
LICZISING BC:iRD

AFENDMENT OF PZTITION FOR
LEAVE TO INTERTZ)Z OF CHAPEL
HILL ANTIZNUCIZAZ GRCUP EFP-
ORT (CH"‘G"‘) AZD ZNVIRONIZENT-
AL 12" PHCJZCT ('IZP)

Now comee Petitioner CHALGE =LP, F.,0., Box 524, Chapel
M111, NC 27514, and amends ite petit.on for leave to inter-
vene ani the supplement thareto filed lay 14, 1982, pur-
suant to 10 C.F.R. 2,714(a)(3), Fetitioner takes this action
not to "shoehorn in" extra cerntentions, tut to clarify and
make more specific those ccntentions it hes already submite
ted, Fetitioner m2y do this without prior arproval of the
presiding officer up to 15 2z2ys prior to the gpz=cial pre-
hearing conference, 10 C.F.=. 2,714(a)(3), since contentions
are a supplement to the petition for leave to intervene and
therfore part thereof, 10 C.F.3. 2,714(b),

Fetitioner would amenéd its "Supplement to Petition for
Leave to Intervene," llay 14, 1982, in the following ways,
contending the following without waiving any right to fur-
ther amend its contentions within the time specified by
10 C.F.R. 2,714(a)(3):

1. Amend contention number 20 2t page 24 to read as follows:

*80. CFANGE/ZLP has alrea=yr satisfied the interest t- st,

gee "Applicants' Response to Fatition to Intervene by Chapel

Hill Anti-Nuclear Group Effort," larch 3, 1982, and similar oso‘)
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Page 2
response to petition by ELP, and B3¢ 2lso "IIRC Stere Responge
to Petitions for Leave to Intervene," March 9, 1582, rr. 15,
18, 25, Therefore it should be £ranted party status autoe
matically upon filins these contentiong, The NRC's Position
on and use of contantions reflect an intent to limit the
participation of citizan intervenors, contrzry to the intent
of Coneress in passing the Energy Reorganization Act of 1374
(g=e 93 U,S, Code Conz, & Admin, Yews 538b-85),contrary to
the recommendations of the Kenmeny Commission, and contra=y to
the spirit of the Due Procees Clause of the Umited Stz sag
Constitution,

There is support in the czse law and the general body of
administrative law for this contenfion, Althoush no court hae
held that there exists an absolute right to intervene, in
Cities of Statesville at al, v, AEC, 41 F,24 962 (D.C.Cir,
1963) (en banc) the court held "that when a petitioner con
show 1t possesses a substantizl interest in the outcome of
the procaddings it has a rizht to intervene," subject to the
rules for putlic vartici-ation establiched by the agensy. In
sfatecville intervention was denied only bzcause of substanta
ial identity of interest, not btecause petitioners had fziled
to ralse substantial issues: in fact, the court was willins
to expand the scope of the proceeding significantly in even
considering petitioner's anti-trust arguments. The issue was
considered at great.r length in EFI v, ASC, 502 F,24 424
(D.Co Cir, 1974), whers the court cited the lecislative
history for the propvosition that contentions must be reason.
ably specific to guarantee the right to intervene, "The
statenent of contentions is analogous to good pleadings in
civil cases, i.e,, the allegations must te reasonably specie
fic.,” What constitutes "good pleadings" has been tha sub ject
of much litig=tion in the civil courts: the nmodern trend has
been to hold pleadings valid which whan construed in favor

ave the other parties reasonable notice,
§2e for exa=nle

=8 2:0uandd v, Durmins, (24 Cir, 1944), This
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is especially true where, as in these proceedingcs, informze
tion upon which specific pleadings might be pased is under

of the adverse party, gee Lodre 743, Intermationsl
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raft Coro ’ 30 F.R.D.
142 (1962), This notice concept of pleading and contention
would be in line with ths desgire and purpose of the rule to

waed out "nuisance in

or

erventions,” gee Z¥1 v, ASC, 502 F.24
at 428, CHANCI/ZLF hag raised many issues of substantial
concern and provided reasonzble notice to Applicants and

the Staff of the seriousness and res-onsibleness with which
they are a;:rnachinr the proceedinzs. Thercfore the granting
of party status should be a formality, not a2 careful grilling
of each poin: of Petitioner's contentiors; in lizht of
accepted civil practice, Petitioner would ask the Board in
ruling on its contentions to construe them in the light most
favoratle to Fetitioner, rather thar Applica nts, and would

girrest the gone treatment be siven the contentiocrs of the

e

other Petitoners,"

2, Amend contention number 30 at page 12 to read as follows:
"30, The analysis of mechancizl and floweiniuced vibration
is inadequate, in that it overlooks the "shalte 2nd break"
ehancmenon which is prevalent in Westin:house model D an
= steam penerators with pre-heater design. The Harri: rlant
will use VWestinchouse D4 stean grneiators, wnich are suspected
to share the defect with other D models, as the recent no'ice
that Yuroslavia's Krsko reactor (which uses a D& model) cannot
operate at full power corroborates. Although Westinghouse

has ascserted that it will solve this problem in ths next year
or so, their past asrertions about steam generator problems
and anticipated resolution times hzve been incorrect, and
there is no reason to believe that a satisfactory resolution
to the problam will be reached tefore the plant roes on line,
Therefore, there i3 inadeguate assurance th2t the plznt carn

be operated saflely at the levels of power at which Applicants
propcse to operate it, and there is also no reason to be-

liave that in lighc of this problen thet the cos t-benefit
-
-

£

analvsis conducted by Avplicants is still valid,.”
14 to insert the words "is

3. Amend contention 38 at =
- ration of the plant" (line 2).

baged" aftsr the words

4, Amend contentions 12 and 13 at page 7 to aad contention



12.13A to real as follows:

"2<13A, As the foregoins two contentions indicate, there is
serious doubt that Applicants are in fact inancially cualife-
ied to use, operate, and poszess the Shearorn Harris plants,
As the accident at TNI demonstrates, a2 major accident can
have a severe impact on the financial hezlth of a utilicy,
even threatening it with tankrurtey. In addition, durinz the
normal operation of the vlant decisions ma2y te made on 2 cost/
safety balancing basis, and 2 financially weak utility mey in
such decisions try to spare its already weak cash situation
At the expense of public safety (e.g., ty operating a plant
with parts of emerrency systems or redundant systems out of
order and delaying repair until the next refuelins outare),
“nerefore a consideration of Applicants' financial qualific-
ations ic in orer to d2termine if in fact they can rrovide
reasonatle assurarce that they can operate the nlant safely
and that they can deal with accidents effectively without en-
danraring the public safety, This is particularly so because
executives of Avorlicant CPAL have rereatedly gtrecsed +theip
belief that the company's finsncial picture is unfavorztle:
in tastimony before the N,C. House Fublic Utilities Comaittee
in 1981, CPil's William Craham eloquently described the finane
¢i2l hariship repezl or modification of existing construction
work in progress provisions of N.C. Cen, Stat. 62-133 would
work on tBe company., Other utility executives have reyrcatedly
stressed that the industry, CP&L included, is "sick® and
"2ilinz" (ges letter from Carl Horn of Duke Fower, specifica
ally discussing CPLL, Raleigh Lews and CTYbesrver, April 2
1982, p. 4i), Therefore Petitioner CHANGE/ZLP asks that

the Board walve those armendments to 10 C.F.R. Parts 2 and
promulgated at 47 F.R. 13750 (llarch 31, 1982), and 2llow
etitioner to show thet Avoplicants CP&L ard NCIEFA3 are not
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I hereby certify that the parties listed belcw have been
gserved with a copy of this "Amendmant of Fetition for Lezve

to Intervene of Chapel Hill Anti.lluclear Group Effort "lzz
El e copl€s 0 ¥

(CHANCE) and Environmental lLaw Froject® by rlacingssans in

a United States mail box, first-class postage prepaid,

tnis 25 day of llay, 1682, addressed as indicated below,

Cffice of the Zxecutive Legal Director

U.S. Nuclear Reculatory Commission
Washington, DC 20555

S, Nuclear Rasgulatory Commission
.. : Docketinzg and Service EBranch
agshington, 20 20556
'r, George F. Trowbridge
Shaw, Pittman, Potts, and Trowbridze
1pf‘\ ' St b 4

&0V s p eng
Wazhinzton, DC 28036
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