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INTRODUCTION

The Union of Concerned Scientists (UCS) and the New York

Public Interest Research Group, Inc. (NYFIRG) adamantly oppose the

latest in the series of attempts by con Edison and by the Power Author-

ity of the State of New York (PASNY) to re-litigate issues decided

by the Atomic Safety and Licensing Board (Board). The instant peti-4

tion for directed certification defies the Rules of Practice and must

be summarily denied. There is no review by the Nuclear Regulatory

Commission (Commission) of interlocutory orders of an Atomic Safety

and Licensing Board. The Licensees rely on 10 C.F.R. 2.718(i),which

provides the power to the presiding officer of an Atomic Safety and

Licensing Board to certify issues to the Commission, but does not pro-

vide for directed certification by the Commission of issues arising

from interlocutory orders.

The Commission has considered the question of directed cer-

tification from interlocutory Orders and definitively ruled:

The Rules of Practice specifically preclude
the appeal of f nterlocutory decisions to
theCommission,oranyotherrequestfor
Commission review of such a decision.

Public Service Commission of
New Hampshire (Seabrook Station,
Units 1 and 2), CCH 30,577.01
(March 23, 1981).

Footnote 2 in the above quotation refers to 10 C.F.R. 2.730)f), which ;

is the provision for referral by the presiding officer of an Atomic

Safety and Licensing Board of an interlocutory ruling of the Board.

Footnote 3 refers to 10 C.F.R. 2.786(b)(9), which refers to review by

the Commission on its own motion af a decision by an Appeal Board.

Apart from those two specifically mandated provisicns for an appeal to

the Commission, neither of which applies here, there is no appeal. The

. ._
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Licensees' petition must be rejected as it is in violation of the reg-

ulations.
i

Even if the regulations provided that the Licensees could;

request interlocutory review by the Commission, none of the four is-

sues summarized on pages 3 and 4 of Licensees' Petition for Directed

Certification even meets the standard for interlocutory review by the

Appeal Board. None of the rulings in the Board's order of April 23, i

'

1982, of which the Licensees complain, poses even a remote threat of

irreparable injury to the Licensees. None affects the structure

of the present investigatory proceeding. The Board's rulings are

correct and fully within the broad authority given the Board by the

Commission in ordering a speedy and comprehensive investigation into

the safet" - the Indian Point nuclear power plants.

*
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I. THE ISSUES RAISED BY THE LICENSEES DO NOT MEET THE STRINGENT TEST mR
IITTERIOCUIORY REVIEW UNDER 10 C.F.R. 2.718(i).

The Licensees' claim that the issues presented in their petition meet the

standards for directed certification under 10 C.F.R. 2.718 (i) is lane indeed.

All four Atanic Licensing Appeal Board cases cited * by the Licensees to support

their petition for interlocutory review are cases where such review was denied.**

Public Service Carpany of Iraana (Marble Hill Units 1 and 2), ALAB-405, 5 NBC

1190, 1192 (1977), (ruling that all co-owners of the utility had to beccm3

co-applicants with the lead applicant not appropriate for interlocutory review);

Puget Sound Powr and Light Carcany (Skagit Nuclear Pomr Project, Units 1 and 2),

ALAB-572,10 NRC 693, 694 (1979); (Licensing Board's rulings setting a seisology

standard and placing limitations on discovery do not meet the standard for

interlocutory review); Public Serv ice Electric and Gas Ca:cany (Salem Nuclear

Generating Station, Unit 1), ALAB-588,11 NBC 533, 534 (1980), (Licensing Board's

fornulation of a question to be litigated regarding expansion of a spent fuel pool

do not meet the standard for interlocutory review); and Houston Lighting and Pomr

Carpany (Allens Creek Nuclear Generating Station, Unit No.1), AIAB-635,13 NRC

309, 310 1981), (Licensing Board's order rejecting an intervenor's claim that the.

NPC staff should be required to prepare a supplenent to its Final Envimmental

Statemnt does not meet the standard for interlocutory review.)

The Appeal Board rulings under 10 C.F.R. 2.718(i) petitions for directed

certification do not support the Licensees' petition, but rather demonstrate

the inappropriateness of interlocutory review in this case. In Public Service

Footnote "*" on page 9 of the Licensees' Petition for Directed Certification.*

Licensees reliance on the Ccmnissicn's " inherent supervisory autierity over the**

conduct of adjudicatory proceedings" is misplaced and misleading. The cases
cited at footnote "**" on page 10 of the Petition for Directed Certification
involm review under 10 C.F.R. 2.786 (a), not interlocutory review.
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Cawy of Indiana, suora, the Appeal Board stated that "only the nest pressing

questions" would be accepted for review, 5 NBC 1191-92. Even where there is an

apparent need for irmrante review, the stringent standard of 5 2.718(i) is applied.

Indeed, in a recent, relevant decision applying this standard, the Appeal Board

ruled that interlocutory review was not appropriate where the Licensing Board

had denied suninary disposition of an intervenor's contention that allegedly

expanded the scope of the litigable issues. Pennsvlvania Power and Light Canoany,

et al. (Susquehanna Steam Electric Station, Units 1 and 2) AIAB-641, NBC

, CCH NBC Decisions, Para. 30, 588. (1981). The Board held that interlocutory

review of a Licensing Board's rulings on the issues to be litigated would alter

the standard for interlocutory review to a " simple determination whether the

Licensing Board erred." Ibid., CCH at Para. 30.588.01; see also, Houston Lighting

and Power Catoany, supra,13 NRC at 310 (The fact that an interlocutory,

detennination made by a Licensing Board has a potential bearing on the outcane of

the precaing does not justify interlocutory review).

In this special investigatory proceeding, time is on the side of the Licensees.

No show cause order has yet been issued to place their licenses in jeopardy.*

The repeated and frivolous efforts of the Licensees to limit and delay the proceedings

are transparent.

Privolous re-litigation and appeal of every possible issue is simply part

of their strategy for delay. It suggests only that they have abundant resources

to spend on legal maneuvers and seem to fear a full and fair investigation into the

substance of the energency planning and safety equignent of their plants. The

petition for directed certification nust be denied, without leave for filing of

briefs or further argument, so that the evidentiary hearings can ccrinence on schedule.

* It might be noted here, however, that neither plant will be providing electricity
during the peak suciner nonths, as both units will be undergoing one of the
frequent interruptions of service that seems to plague these plants.
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II. THE ISSUES PRESEffIED IN THE PETITICN FOR DIPRT. ED CERTIFICATICN
ARE FRIVOILUS.

A. Intervenors' contentions are succorted bv de*M led factual bases.

UCS and NYPIRG have sufrtitted detailed factual bases for each of their

jointly subnitted contentions, in ecnpliance with 10 C.F.R. Part 2 and with

the guidelines provided in footnote 4 to the Ccrmission's order of Septenber

13, 1981. For further discussion of the appropriate standard anc of each of

CCS/NYPIRG's contention, the Ccrrlissioners are respectfully referred to

CCS/NYPIRG's Pesponse to Objections to UCS/NYPIEG Contentions Filed by NRC

Staff, Power Authority of th State of New York and Con Edison, ("UCS/NYPIRG

Pesponse to Objections to Contentions") at Part XXX I C, pp. 5-7, and Part II

at pp. 10-88, respectively. A copy of the UCS/NYPIRG Pasp nse to Objections

to Contentions is being provided with this Op p sition to Petition to the

Ccmissioners only, as the parties were served with the lengthy subnission on

January 29, 1982.

The Licensees protest too much in representing to the Ccmissioners that the

language of fcotnote 4 of the Septater 18, 1981 order "...has fueled a continuing

controversy in this proceeding...". Licensees' Petition for Direc'ted Certification,

p. 11. There is no controversy. The substance and suprt for intervenors'

contentions has been litigated and ruled upon by the Licensing Board. The parties

have moved on to prepare their eviderce on the basis of the Board's formulation of

contentions. The Licensees, whose Statenents of Position on the Ccrmission Questions

were simary at best, have no valid ccnplaint about the notice provided to them by

intervenors' contentions of the issues to be litigated.* Further, the first round

* The Licensees' mention on page 12 of the Petition for Directed Certification of
late amendments to contentions seems to refer only to contentions formulated by
the Board under Ccmission Question 2, and thus is answered in Part II (4), infra.
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of discovery is ccruplete as of May 19, 1982, at which time the Licensees' will

have received answers to their 184 interrogatories. No more is required of

intervenors by the regulations, nor by the Ccmaission's order of September 18, 1981.

B. The Board correctly readmitted and refornulated UCS/NYPIRG contentions that
are now Board ccatentions 4.1 and 4.6.

Licensees ccmplain here about two of the contentions fornulated by the Board:

contention 4.1 relating to the appropriateness of the size of the current pitzne

exposure pathway emergency planning zone and contention 4.6 postulating the need

for the establishment of a maximum acceptable level of radiation exposure for the

public. Order of April 23, 1982, at p. 12 and p. 16, respectively. The Board

correctly ruled that full consideration of emergency planning at the Indian Point'

nuclear power plants in response to the Ccmnission Questions, and par +imlarly

to Question 4, cannot be limited to the issue of compliance or ncn-w =14ance

with NBC/FDR guidelines. Ccmnission Question 4, ignored by the Licensees in

their Petition for Di. h Certification, asks:

1

What ingvveur_uts in the level of emergency planning~;

can be expected in the near future, and on what time
schedule, and are there other specific offsite<

' energency procedures that are feasible and should be
taken to protect the public?

Orders of January 8, 1981 and
Septenber 18, 1981, at p. 10
and p. 11 , re=Wvely.

; The issue of naximm acceptable dose levels is a suggested inprovenent in the
|

! emergency planning for Indian Point, and thus falls squarely within Ccmnission

Question Four and is properly litigable in this proceeding without regard to 10

C.F.R. 2.758.

The questien of the size and configuration of the plume exposure pathway<

energency planning zone, as current 3y drawn by the Licensees' consultants, does not

challenge existing regulations. Rather,10 C.F.R. 50.54 (s) (1) , explicitly mandates ;

1

, , , - - - _._c - . - , . . _ , , - . . - -.- -. .--
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that such an inquiry be taken:
.

The exact size and configuration of the EPZ's
surrounding a particule nuclear power reactor
shall be detemined in relation to local i
stergency response needs and capabilities
as they are affected by such conditions as

,

denography, topography, land characteristics
access routes, and jurisdictional boundaries.

UCS and NYPIE contend that the present energency plans do not rationally

account for the factors listed in 10 C.F.R. 50.54(s) (1), quoted above, in the

delineation of the plume EPZ. Thus, the issue is one of the plane' non-ccrpliance

with regulations. It has been included in the contentions fomulated under

Canmission Question Three.

The Licensees' concern, expressed at the second pre-hearing conference, that

the intervenors' evidence nuy indicate that tM plume exposure pathway energency

planning zone should violate the "about ten mile" indication in the regulations
I

has been met by UCS and NYPIRG in their opposition to om of tM other petitions

for directed certification to the Ccrnissioners, in which UCS and NYPIRG stated '

that their evidence would show that a correctly calculated plume exposure pathway

energency planning zone would have a radius significantly under twenty miles.

The Licensees' adversion to scrutiny of this critical aspect of the emergency

plans is deplorable, given the dense]y populated area in which tM y operate their

plants. We understand the issue was efficiently litigated without objection frcm

the applicant, in the licensing hearings for the Zinmer plant in Ohio, (Docket No.

50-358 ), in the spring of this year, and respectfully subnit that it is the

duty of the Board presiding over the Indian Point safety investigation to explore

the detai1M allegations of the intervenors setting forth the need for an expanded ,

,

plume exposure pathway saergency planning zone.

4
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The Board's deter.nination to hear evidence on the issues of maxirun acceptable

dose levels and expansion of the plume exposure pathway mergency planning zone

in no my threatens the Licensees with irreparable harm, nor does it change the

structure of the proceeding. it.en tFa Licensing Board in Pucet Sound Power and

Light Capany et al., supra, set an allegedly incorrect seisnelocyf standard, an

Appeal Board refused interlocutory review, saying:

.

Time enough, after all the evidence is
in and the Board has written its decision
on the merits, to see whether it has
applied the correct standard to the facts
presented. We certainly cannot predict
frcm the mere statement of issues that tFa
Board will err in this respect; in any
event, any error that may occur can be
' alleviated by a later appeal'. Citation
cr:mitted. 10 NFC at 695~

The acceptance of the contention criticizing the size and configuration

of the plume exposure pathey mergency planning zone is analagous to the

Licensing nmrd's formulation of a question relating to tFa expansion of the

spent fuel pool in Public Service Electric and Gas Ccxmany, suora. In that

case, an Appeal Board denied the petition for interlocutory review, with the

following ccranent:

The basic structure of the proceeeding
is not affected by the [new question];
rather the new question sirrply appears
to reflect the Licensing Board's effort
to carry out its fundanental responsibility;
namely to satisfy itself whether the
proposed license anendment would unreasonably
affect the public health and safety.
11 NFC at 534

(C"d Para. 30,470.03)
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; The Licensees are not injured by the fornulation of contentions in the
i Board's Order of April 23, 1982. Rather, their only complaint is that the

contentions go beyond the issues they would 13Ae to have scrutinized.

:

i C. Contentions related to accident consequences need only allege that
) probability of the relevant accident scenarios is greater than zero.

i
t

In their third issue for directed certification, the Licensees raise
1

|
once again their claim that one sentence of footnote 5 to the Ccmnission's f

{ January and Septarber,1981 orders preclude:the discussion of consequences

without a thorough treatment of probabilities at the same time. UCS and

) NYPIRG refer the Ccmnissioners to the UCS/NYPIRG Response to Objections to
ta

! Contentions, Part I (A) at pp. 2-4, for a discussion of this oft-repeated

objection of the Licensees. Since the Licensees' petition does not indicate
! which of the Board contentions is disputed here, it is inpossible to respond

core specifically to this issue.

D. The Board correctly fornulated its contentions under Ccanission Question 2,
without reference to oral curadraits to the Intervenors' contentions.

1

1 UCS and NYPIRG have been assigned to be lead intervenors on Board Contention

q 2.1, based almost word for word on UCS/NYPIRG Centention III-A(d), (f), (g) and
t

(h), as the Board noted in its April 23, 1982 order at p.5. The. Licensees object
I

; to the fornulation of Contention 2.1 since the Board has not required the intervenors

first to present evidence on the contentions regarding the risk to public health
,

I and safety that presently exists'and the reduction of that risk that would result I

!frcm the measures. listed in the contention. In essence, the Licensees' want a

preliminary evidentiary hearing on measures listed in the contention before the

contention can be accepted. A sufficient response is to note the absurd waste of
|

time and energy envisioned by this proposal.

|

:
I

l

J
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III. NO BRIEFS SIOUID PE PERMITIED 'IO BE FILED IN SUPPORT OF LICENSEES'
PLTITICN. IF BRIEFS ARE PERMTITED, NO N R OF 10 C.F.R. 9.103
S1JOUID BE ALIDWED.

>

The issues presented by the Licensee in its petition for review are patently

frivolous, and the petition should be sumnrily denied without the acceptarce of

further verbiage frcm the Licensees and their word processors,2

i The Licensees' request to include in their argument references to transcripts

of meetings prior to the issuance of the January and Septaber 1981 orders reveals
i

the lack of merit in the petition. Licensees attempt to contravene, re-interpret,

and re-litigate the Ccmission's orders at this late stage of the proceedings, and

to no productive end apart frcm delaying or limiting the investigation ordered

by the Ccunission in p1mlings two years ago. The regulation prchibiting reference

to statements of Ccmnissioners of NPC employees at open meetings is designed to

prevent just such endless legal maneuvering on the part of Licensees' attorneys;

!

whose vgrt. unity to draw funds frcm the ratepayers and taxpayers of New York is,

apparently limited.

The Ccmnission was aware of arguments made to it before it drafted its orders.

To allow the Licensees to reframe the arguments and statments made before the

orders were written would underrune the integrity of the adjudicatory process in

which intervenors have invested considerable time and energy.

In the absence of any demonstrable prejudice suffered by the Licensees as a

result of the Board's April 23rd Crder, the Licenseest petition and the request

for an exemption fmn 10 C.F.R. 9.103 nust be rejected as frivolous.

,

f

.--
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CONCWSICN

The Licensees' petition must be denied, without pemitting the filing of :
'

| briefs, and future attempts at interlocutory review by these Licensees should

be discouraged.

>

L

i

Dated: New York, New York
.

May 25, 1982 |

!.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
.

In the Matter of )
)

CONSOLIDATED EDIS0N COMPANY OF NEW YORK ) Docket Nos. 50-247 SP
(Indian Point Unit 2) ) 50-286 SP

)
POWER AUTHORITY OF THE STATE OF NEW YORK )
(Indian Point Unit 3) ) January 29, 1982

.

UCS/NYPIRG RESPONSE '1D OBJECTIONS 'IO UCS/NYPIPG CONIDTfIONS FILED BY

NBC STAFF, POWER AUTHORITY OF THE STATE OF NEW YORK AND CON EDISON

On December 31, 1981 the Nuclear Regulatory C - imsion Staff,

Qnsolidated Edison, Inc. (Con Edison), and the Power Authority of the

State of New York (PASNY) filed various objections to the contentions of

intervenors in this proceeding. PASNY's objections, like its previous

filings, are in the nature of a general, scattershot approach, the limited

usefulness of which is self-evident. The filings of Con Edison and the
i

NRC Staff, although in many instances without merit, at least provide a

useful framework for further discussion of the proceeding's unique and

crrnplex issues.

The Staff and the licensees raise several general cbjections that

!

|
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'reflect significant misrmaing or misunderstanding of the purposes of this

prncaading and of the cmrniasion's goals. We will address these general

natters first and then turn to each of the objections to specific UCS/NYPIBG

contentions. In scrne instances where we have found criticisms to be valid

or where we believe further information would be helpful to the Board, we

have amended the contentions or provided additional factual bases. For the

nest part, however, the contentions and their supporting bases are sufficient

as previously filed.

I. RESPONSES 'IO GE2ERAL OBJECTIONS AND PEOLwuNAL MATIERS
-

A. Contentions related to accident consequences under question 1
need only allege that the probability of the relevant accident
scenario is greater than zero.

'Ihe nost prevalent general attack on the UCS/NYPIRG contentions

and those of other intervenors is that the contentions address only

w idant consequences and do not present specific accident scenarios

or allege probabilities that such scenarios will occur. According to

(bn Edison, for exanple, footnote 5 to question 1 in the Ccanission's

- Order of September 18, 1981' requires contentions to address both pro-

b,bility and consequences so that the Ccmnission can make an ultimate
*

finding of overall risk.

*

'Ihroughout its filing Con Edison also applies this argument to .
contentions raised under issues other than Question 1 or Question 5. Those
arguments are inappropriate because the footnote applies only to
Question 1, and by extension to Question 5. Other questions implicitly re-
quire discussions of consequences but not probability. For example, Question
4 asks, " are there other specific offsite emergency procedures that are
feasible and should be taken to protect the public?" To answer this question
cne nust at least refer to consequences of possible accidents. The
NRC's emergency planning rule,10 CFR 5 3 50.47, 50.54, and Appendix E to
Part 50 , requires that the public be adequately protected against possible
accidents. It does not make emergency planning requirements contingent
upon a dmonstration of specific accident prnMbilities.
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Con FAison misses the point of the Ce-insion's directive. 'Ihe directive-

that prnhability and consequences both be considered is not intended to impose

a specific format on contentions, but rather to guide the Board in compiling

the record on the seven questions.* 'Ihe Comission does not in footnote 5

require each contention to address both points. Practical considerations alone

prevent such a conclusion. h Ccmmission is undoubtedly aware that the enormous

cost of extensive prohnhilistic risk assessment studies would preclude da

participation of all n=hars of the public with respect to these matters. Inter-

venors' principal concern is that there be a thorough airing of consequences of

possible a ridents at Indian Point and of strategies for mitigating those

consequences. h Ce - insion has adopted an adjudicatory format and called for

public participation. It could not have intended to establish a participation

threshhold that would have the effect of excluding the public.

UCS/NYPIIG and other intervenors contend that consequences of possible

accidants must be addressed regardless of specific prnhability estimates for

three reasons. First, such estimates are methodologically flawed and lack suf-

ficient validity to justify ignoring possible major consequences. Second, as

nentioned previously, assessing the adequacy of emergency planning depends upon

estinuting the consequences of worst case accidents, not upon knowing specific

accidant prnhabilities so long as these are above zero. Third, the consequences

of possible major accidents at Indian Point are so enornous that they are totally

unacceptable.**

* Question 1 and footnote 5 in the Ccumission's Order are pracadad by the state-
ment: "In developing the record of the proceeding, the Board should address
a series of questions as follows..." (Pmphnnis added.)

** Sandia Iaboratories has proposed to the NRC -use of the "nuni-max" technique
of risk analysis:

This technique involves the cniculation of the consequences of certain
events separate frm their probability, keeping in mind that at sme
point the consequences will be intolerably severe, even at an extremely
low probability. SAND 79-0396, at 3.5, p. 64.
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h rn=_iasion has stated that its " primary c:encern is the extent

to which the population around Indian Point affects the risk posed by .

.

Indian Point," Camission Order of January 8,1981 at 7, and this is inter-

: venors' primary concern as well. To exclude expert testimony relevant
t

to the Ccenission's questions, on the grounds that this testimony is not

+-gnied by prnhability estimates (which intervenors consider specious)

would violate the plain intent of the Camission's Order as well as i==ir

the hearing process.

h nost that can be required of UCS/NYPIBG is a demonstration that

any accident scenario addressed has a prnhability greater than zero. (
:

J IMaad, UCS/NYPIBG will present testimony describing the consequences of
|3 .

a range of amident scenarios, each with a prnhahility greater than zero,-

j

including several described in the Peactor Safety Study. See, Amended i

Contentions III (B) and III (C), infra.
!

,

!

B. The UCS/NYPIBG contentions are site-specific and raise
safety issues related specifically to Indian Point; the fact
that an issue may arise elsewhere does not disqualify a contention. |

Con Edison argues generally that this is a strictly site-specific

proceeding in which only safety issues unique to Indian Point Units 2 and

3 can be addressed. Con Edison Objections, p. 4. '1his argument laada :

|

logically to absurd conclusions and would effectively nullify the !

(hmiission's Order. Con Edison would allow the pr h ing to deal only
*

with unusual valves and other design features that are unique to IMian '

Point. It would negate any possibility of conprehensively examining
i

either amiaant consequences or the current state of efforts to mitigate

those consequences at Indian Point.

UCS/NYPIBG agrees that this pr h ing is to be site-specific to

Indian Point. Our responses on par +-imlar contentions will demonstratej

that all of our contentions meet this standard. Here we enphasize that
.

_ - _ _ _ - - - _ .m
- . ,, -., .- ,_y, -- .. ,
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a contention is site-specific to Irelian Point if it concerns Indian Point-

related aspects of what may otherwise be generic issues, or if it is impor-
,

tant to the Board's consideration of Indian Point hazards. For exanple,

it is proper to criticize the use of a 10-mile inhalation pathway EPZ in

the Indian Point area because the site's population density and particular

Lusophic characteristics make that size of the EPZ especially inappro-

priate at this site. The acceptability of 10-mile inhalation pathway

EPZs at other sites is a separate issue that is not challenged in any of

our contentions.

'Ibe fact that an issue may arise elsewhere does not disqualify a

contention. As in other licensing prw ings, the Board may accept

generic issues when "the generic issue has safety significance for the

par *icilar reactor under review," and"thefashioninwhich[the

licensee _7 deals with the matter is unsatisfactory." Gulf States

Utilities Co. (River Bend Station, Units 1 and 2), AIAB-444, 6 NRC 660,

773 (1977), Potcmac Electric Power Co. (Douglas Point Nuclear Generating

Station, Units 1 and 2), AIAB-218, 8 AEC 79 (1974) . The UCS/NYPIRG

contentions meet these standards and would be admissible even if class-

ified as generic.
1
i

C. 'Ihe UCS/NYPIBG contentions emply with the seecific
standards for this pr W ing.

The NPC Staff in pareicilar enphasizes that the Ccumission has

adopted specific standards for admitting contentions to this proceeding.

In general, the Board is directed to admit contentions which will

" contribute materially" to answering the designated issues or "which

seem likely to be inportant to resolving the Comussion's questions."

Ebotnote 4, Order of Septaber 18, 1981. With respect to any proposed

aMitional safety measures not referenced in the Director's decision of
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February 11, 1980., contentions are admissible if they are likely to bear
r

m the existence of a substantial risk to the public health and safety

that could be significantly alleviated by the aMitional measures.

We agree with the Staff that the Ca mission has esenh14=hed such stan-
i

j dards , which are met by the UCS/NYPIBG contentions. We disagree with

Cbn Edison's argument that these standards constitute sme sort of " super-
,

particilarity" threshold. Con Edison Mercrandum at 10-13. Nowhere does

the Cmmission indicate that particularity is one of its swial concerns

in this pr W ing. Rather, just as the Camission has stated, the ques-

tion is whether a contention will contribute materially or be likely to

be important in resolving the C-iasion's questions. ht would be true
!
,

of a contention that simply helped frame pertinent issues or of one that ;

raised an issue not certain to be adequately . oiressed by the licensees
!
t

or Staff.
'

:

h standards in this prWing are unusual in that they grant broad

discretion to the Board to admit and fornulate contentions without i

being bound by the relevant provisions of 10 CFR Part 2. h Ca mission's
J I

mncern with focusing the pr M ing on its seven questions suggests that i

the threshold test for admissibility of contentions is in sme sense
i

inversely pwgarr.ional to a contention's degree of relatedness to one of
!
'the questions; contentions directly related to a question are scrutinized

less rigorously than those with a relationship that is not iMiately |
apparant. UCS/NYPIBG recognizes the Board's time constraints and the I

need for an efficient prMing. At the same time, however, the Board's I

task here is to gather the full range of information necessary to answer '

the Ca mission's questions. ;

IUCS/NYPIRG present only contentions which have a close nexus to the i

i

Ccmnission's Questions, and which will contribute materially to answering

those questions. Mditionally, we have prwided substantial bases which,

_ __ - - . __ _
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will assure the Board that our participation is meaningful and which

alerts the Staff, the Licensees, and other parties on the scooe of

our concerns and our positions. We have not offered an exhaustive

listing of our bases, and we have not detailed all evidence which will

be offere'd in support of our contentions.

D. Consideration of mergency planning cannot be limited
to the issue of ccupliance with NRC/FDR gnidalines.

'1he NRC Staff repeatedly attayi.s to limit UCS/NYPIRG contentions

cm eT=.gucy planning to the question of cmpliance with NRC/FDR guide-

lines. Yet, the ce=niasion's Order defining the issues cognizable in this

hearing invites the consideration of emergency planning improvments apart

frtrn NBC/FHR gnidalines.

Ca mission question 4 asks:

Nhat improvements in the level of emergency planning
can be expected in the near future, and on what time
schedule, and are there other specific offsite
emergency stucedures that are feasible and should be
taken to stvtect the public? (enphasis addad)

Further, contentions that do in ' fact challenge NBC/FDR regulations

are admissibla whenever they relate to one of the Seven Cmmission Questions.

See instructions of Frederick J. Shon and Oscar H. Paris,'J.J., Pre-Hearing

(bnference, December 2,1981, Transcript, pp. 98-101.
;,

E. Accident consequences and emergency planning should be the
first order of business of this investigation.

Public concerns about the health, environmental and economic

consequences of possible accidents at Indian Point, and the adequacy of |

emergency plans to mitigate these consequences dict 3te that these matters

be addressed separately frcm and prior to consideration of accident
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prohahil i ties. Con Edison would prefer that plant risk cme first,

; however, and that most aspects of emergency planning be relegated to a

" tim available" basis at the end of the proding. Con FAtmon Objections

at 14. This proposal perhaps r$flects the licensee's attitude toward ener-
,

gency preparedness. It certainly is not designed to expedite the hearings.

The licensees have indicated that their prohabilistic risk assess-

nent study is not yet available, and the Staff's review of it is "not due

for empletion until sumer 1982." NUREG-0850, Preliminary Assessment of

Cbre-Melt Accidents at Zion and Indian Point Nuclear Power Plants, Volume 1,

pp.1-4 (Novenber,1981) .

'Ihere is no reason to delay until sumer, however, the presentation

of testinony on accident consequenc.es and emergency planning. Consequence

predictions for a variety of possible accident scenarios are properly

considered independently of the theorectical prohabilities postulated for
i those accidents. Furthermore, evaluation of current emergency plans does

not depend upon probability estimates, but rather on a knowledge of predict-

able consequences for a range of possible accident scenarios occurring under

a variety of atnespheric conditions at the Indian Point site.

The remniasion, in its September 18, 1981 Order, expressly authorized

the Board to "es+nh1ich whatever order of presentation it deems best suited to !
,

the proceeding's investigative purposes." Foctnote 4, Ccmnission Order. UCS

and NYPIBG urge the Board to respond to the concerns of intervenors and of the

general public by sch=1n1ing hearings on accident consequences and emergency

; planning at the earliest possible date.*

* 'Ihe nnjority of speakers at the recent Limited Appearance Sessions in West-
chester and Rockland Counties were critical of the emergency plans for Indian
Point and expressed serious reservations about the possibility of effective
evacuation.
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F. The Board should not disturb the voluntary I:artial consolidation
of UCS and NYPIBG.

Neither UCS nor NYPIPG is wi11ing to agree to a complete consolidation

of the two groups. Neither organization has authorized representation by the

other, notwithstanding the close cooperation between the two. UCS and NYPIBG

have sought to save time and fari1itate the progress of the hearings by pre-

paring joint subnissions. However, each party nust retain separate spokes-

persons to adequately represent its different interests.

We are cxrmitted to avoiding repetition in order to expedite this

proceeding and do not intend to exercise our right to speak separately when

a matter has been adequately aMressed by another party.

II. RESPONSES TO SPECIFIC OBJECTIONS TO UCS/NYPIRG CONIENTIONS

UCS/NYPIRG respond in the following pages to Objections to each of their

contentions. Several contentions have been amended in response to

cbjections and for clarity. Three contentions have been withdrawn.

In responding to objections, UCS/NYPIBG has made every effort to meet

and exceed the standards established by the Ccmnissior for the &aming

of issues in this prWing toward the end of facilitating the progress

of the hearing.
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UCS/NYPIRG CONIENI' ION 1(A):
Failure of Indian Point Emergency Plans to Conform to FEMA /NRC Guidelines

- (Related to Ccomission questions three and four)
-

.

Emergency planning for Indian Point Units 2 and 3 is inadequate to
protect the health and safety of the public because the existing plans
do not aanform to the requirements of 10 CFR 50.47, in that they do not
neet any of the sixteen mandatory standards of 10 CFR 50.47(b) .

Bases for Contention 1(A)

(1) 'Ihe sixteen substantive standards at 10 CFR 50.47(b) nust
be met by each and every plan for which the standards are applicable. The
language of 10 CFR 50.47(b) clearly states that "(t)he onsite and offsite
energency response plans for nuclear power reactors nust meet the follow-
ing standards...".

(2) Both NRC and FEMA regard all 6 of these substantive
standards as " essential for an adequate radiological emergency plan" (See,
NUREG-0654, Rev. 1, November 1980, page 5).

(3) 10 CFR 50.47(b) (1) is not met because the emergency plans
fail to delineate the relationships of the licensees, the State and gov-
ernments, and support organizations to the total planning and response -
effort. Further, the emergency response organizations (including the
licensees, Federal, State, and Iccal governments, and support organizations)
have failed to fully document the existence of appropriate letters of
agreement with support organizations and agencies; moreover, where letters
of agreement are provided, they are outdated (nore than one year old), and
fail to describe nuhmily agreed upon provisions for the exchange of in-
for: nation relevant to the provision of such energency measures and services
(Appendix A, Indian Point Unit 2 Bnergency Plan, Decenber 1980) . Thus,
there is no reasonable assurance that the emergency plans have been inte-
grated into a functional, total plan, and there is no reasonable assurance
that conflicts between the provisions of the various plans have been
avoided.

(4) 10 CFR 50.47(b) (2) is not met because the licensees have
failed to demonstrate that each person in the line of succession for the
" emergency u]ordinator" position is qualified and fully trained in order
to adequately fulfill that role in an actual emergency. Further, the
licensees have not crmnitted to meet the "minuuum staffing requirements"
of Table B-1 of NUREG-0654, Rev.1, Novenber 1980, pages 37-38. The
licensees have not denenstrated the prcept availai lity of sufficient op-
erational, maintenance, supervisory, technical support, and administra-
tive personnel to adequately respond to an accident, including accidents
which are beyond the design basis of the Indian Point units.

(5) ~10 CFR 50.47(b) (3) is not met because the licensees have
failed to make arrangements to participate in the Federal Radiological
Manitoring and Assessment Program (FRMAP), nor have the licensees demon-
strated that they have made arrangements with any other support organiza-
tion that has the same capabilities as FRMAP. In addition, the plans

._-
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generally fail to indicate in what time frames the expected emergency
response support and resources will be avni1able for implementation.
'Ihere exist no criteria in the plans for use in determining the most ef;
ficient and nost productive use (in terms of protecting the public
health and safety) of available services and resources should such services
and resources bea me wholly or partially unavailable or should such
services and resources be inadequate to respond to a pationlar emergency,

situation. Further, adequate diverse cmmunications capabilities with all
required off-site support organizations have not been provided to assure
the availability of ocumunications under such circumstances as loss of
normal power, technical probles with camercial telephone service, and
adverse weather affecting normal ocumunications systems.

(6) 10 CFR 50.47(b) (4) is not met because the licensees have
failed to establish adequate " emergency action level" (EAL) criteria as
provided for in Appendix 1 to NUREG-0654, Rev. 1, November 1980. Further,
the licensees have providad no basis upon which there can be reasonable
assuran that their specified EAL's constitute a sufficient set of para-
meters and action levels for all possible a miaants. Absent such a basis,
there can be no reasonable assurance that all accident sequences with
off-site mnaaquences will be timely recognized in order to permit the
effectuation of the emergency response plans. In addition, there has been
no denenstration that the EAL's chosen by the licensees adequately
account for the lead times necessary to inplement protective actions which
will be required in response to the emergencies which caused the EAL'si

to be excaadad- (See, William W. Chenault, et. al. , Evacuation Planning in
the TKI Accidant, RS 2-8-34, January 1980, prepared by Human Sciences
Research, Inc., for the Federal Emergency Management Agency; the report
states that "(t) hose charged with the ' scientific' analysis of a
hazard will frequently not take account of the lead times required to -
execute population protection measures. 'Ihat is, they will tend to decide
when a causal agent has ha-a dangarous to people - without allowing
for the time required to react to the threat and protect people."; page 44).

(7) 10 CFR 50.47(b) (5) is not met because the pmt notifica-
tion capability (as rectuired at 10 CFR Part 50, Appendix E, Section IV.D.3)'

has not been fully inplemented. Moreover, the licensees have not provided
reasonable assurance that the prmpt notification system (even once it is
fully installed) will be operable when it is needed in response to a
radiological emergency at Indian Point Units 2 and 3 (there have been siren
alerting system tests at several nuclear power plants in which a na ber
of sirens have failed to function on demand). The content of EDS messages
is insufficient to adequately assure proper response. Further, the pro-
posed prmpt notification system fails to provide adequate notice to
non-English speaking residents of the plume EPZ, to the deaf and hearing-
inpaired, the m=hars of the population with learning disabilities, " latch-
key" children, and other special populations. Further, the annual dis-
tribution of emergency-related information required by Appendix E to 10
G R Part 50, Section IV.D.2., has not been performed, nor have the materials
proposed to be distributed been publicly released, thus preventing any
consideration of the adequacy of such materials.

(8) 10 CFR 50.47(b)(6) is not met because it has not been
demonstrated that sufficient and diverse cmuunications capabilities exist
between and anong the emerg::ncy response organizations to assure effective
emergency response under a range of conditions, including heavy traffic
cn camercial ocxmunications, adverse weather, and loss of normal power

__ __ __ _. _ _ _ _ __ _ _ _ _ _
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sources (See, Post Exercise Assessment - Exercise of the New York State
and Oswego County Radiological Emercency Plans for Nine Mile Point Nuclear
Ibwer Station, Septaber 30, 1981, attached to letter frcm Vincent Forde,
Acting REglonal Director, FEA Region II to William C. Hennessy, Chaiman,
Disaster Preparedness Ccmnission State of New York).

(9) 10 CFR 50.47(b) (7) is not met because transients who may
be in the plume EPZ during an amidant are not adequately notified of the
existing emergency response system and what they are expected to do in a
radiological emergency. Further, the public education proguuu is not
adequately developed; see above under 10 CFR 50.47(b) (5). The number
of transients for Westchester County alone is potentially ten to thirt.een
thousand perscns (Memorandum dated February 18, 1981 frcm Joseph Caverly,
Ctmnissioner to David Smith, Office of the County Executive) .

(10) 10 CFR 50.47(b) (8) is not met because the licensees'
energency response facilities (Technical Support Center, and Energency
Operations Far ility) do not cmply with applicable provisions of the
regulatory guidance contained in NUREG-0696. Further, there has been no
demonstration by the licensees that these facilities are sufficiently
equipped and staffed to prmptly and adequately respond to an amident
at Indian Point (including accidents which exceed the design basis of the
Indian Point units). In addition, there has been no derronstration that

the emergency radiation monitoring capabilities of the energency response
organizations (in tenns of equipnent and trained staff mmhars) is suffi-
cient to permit a prcmpt and adequate response to such accident (See,
Post "xercise Assessment, op. cit. , item I.8; also, Metrorandum dated
February 25, 1981 frcm Calvin E. Weber, Assistant Ccmnissioner of Health
to Anita S. Curran, Ccmnissioner of Health, Westchester County) . In NUREG-
0396, the joint EPA /NRC Task Force on Dnergency Planning took the position
that "(A)cceptable values for emergency doses to the public under the
actual conditions of a nuclear accidant cannot be prede*aminad." h
Task Force goes on to state, "The emergency actions taken in any individual
case must be based on the actual conditions that exist and are pro-
jected at the time of an accident." (NUREG-0396, Dacamhar 1978, pages 2-3) .
If this is the case (and we take the position that this is an incorrect
and iradaquate position), then the adequacy of local accidant assessment
canabilities is an essential ccuponent of the emergency plans, since local
governments will best know the real-time status of local conditions and
capabili ties. Indeed, the NBC has itself cited the licensee for Indian

Point Unit 2 for "significant deficiencies" in its on-site emergency
preparedness program, including " ineffective administration" of the program,
"(i)1l-defined emergency organization and nonspecific assignment of personnel,"-

"iwrcperly equipped emergency facilities, and lack of on-site emergency
equipment", and "(t)he existence of incmplete and deficient procedures
for implementing the Emergency Plan" (See, letter dated August 21, 1981,
frcm Boyce H. Grier, Director, NBC Region I, to John D. O'Toole, Vice
President - Nuclear, Consolidated Edison Conpany of New York, Inc.) .

(11) NURKi-0396 takes the position that "(A)cceptable values
for emergency doses to the public under the actual conditions of a nuclear
accident cannot be predetermined." The report goes on to state, "The
energency actions taken in any individual case must be based on the actual
conditions that exist and are projected at the time of an accident."
(See, NUPE-0396, cp. cit. , pages 2-3) . If this is the case (and we take
the position that .this is inadequate and incorrect), then the adequacy of
local accident assessment capabilities is an even more essential camponent
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of the mergency plan.

(12) 10 CFR 50.47(b) (9) is not met because reliance on the ARAC
and MIDAS assessment systems has not been dernonstrated to be sufficient for
a range of amidant conditions, including heated releases and a range
of meteorological conditions and the local conditions present in the
Indian Po#nt area (i.e., the location in a " bowl," surrounded by high_

ground on altrost all sites sme 600 to 1,000 feet high, topography
which " decisively" influences the meterology of the area; Technical
Report #372.1, "A Micrmeteorological Survey of the Buchanan, New York
Area - 9mmag of Progress to 1 Duwmhe 1955, Indian Point Unit #3,
ESAR, Section 2.6). Further, it has not been dertonstrated that sufficient

amidant assessment meabilities exist in the emergency respmse organ-
izations to make rapid usessments of the potential magnitude and
locations of radiologi.al hazards caused by liquid and/or gaseous releases
frtxn Indian Point.

(13) 10 CFR 50.47(b)(10) is not met because the plans contain
insufficient bases or criteria upon which to make choices of pmtective
actions in the event of a radiological emergency at Indian Point Units 2
and 3. Further, the evacuation time estimates prepared by C NSAD Eesearch
03rporation and Parsons, Brinckerhoff, Quade and Douglas, Inc., are inade-
quate for use in making protective action decisions (See, Contention 1(B) (2),
infra). In addition, it has not been derronstrated that sufficient thyroid
protection is available to emergency workers in order for those workers to
perform accident assessment and related emergency functions (See, Post
Exercise Assessment, op. cit., Item J.10.e). Further, a range of pro-
tective actions has not been developed in that the plans rely primarily
cn evacuation and sheltering as protective actions for the plume EPZ. It
has not been derronstrated that these two protective actions, either singly
or in ccmbination, will be effective in protecting the public health and
safety in the event of an amidant at Indian Point Units 2 and 3 (including
accidents which exceed the design basis for these units). In addition, it
has not been dertonstrated that there are sufficient, adequate sheltering
capabilities within the plume EPZ for all residents and transients; indeed,
even the sheltering afforded by the structures within the plume EPZ varies
considerably in effectiveness.

(14) 10 CFR 50.47(b) (11) is not met in that methods for per-
rianent record-keeping of emergency response personnel radiation exposures
have not been included with'n the plans (See, Post Exercise Assessment,
op. cit., Item K.3.a.). Further, there has been no demonstration that

decontamination facilities, equignent, supplies, and trained personnel
to conduct such decontamination are available in sufficient quantity
to adequately respond to an accident at Indian Point Units 2 and 3 (includ-
ing accidents which exceed the design basis for these units). In addition,
it has not been demonstrated that emergency response organizations have
adequate capabilities to assess doses to emergency workers while they
are responding to such am'dants, nor has it been deronstrated that there
is a sufficient supply of prcrrptly available personnel dosimetry to respond
to such accidents (See, Review of New York State Radiological Emergency
Preparedness (REP) Plan, Section K, attached to letter dated April 6,1981,
frcm Vincent Forde, Acting Regional Director, FDR Region II, to William

| C. Hennessy, Chairman, Disaster Preparedness Cctrmission, State of New York) .
| Ebrther, it has not been derenstrated that sufficient means for radiological

Ironitoring of evacuees at relocation centers can be established in a timely,

and adequate manner.

_ _ _ - -_ _ _ _ -
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(15) 10 CFR 50.47 (b) (12) is not met in that existing
hospital or other suitable maai m i facilities are not capable of caring,

: for large ntmbers of irradiated and contaminated persons resulting frcxn
j amidants at Indian Point (including accidents which exceed the design
; basis for the Indian Point units). It has also not been demonstrated that
i there are sufficient transportation resources available to transport
I such irradiated and con +aminated persons to avai1able facilities, nor-

i that such transportation can be am=lished in a timely manner given that

! an evacuation may be in progress concurrent with the need to transport
such persons (See, Post Exercise Assessment, op. cit., Item L.4) .,

; (16) 10 CFR 50.47(b)(13) is not met in that a method for -

periWmily estimating the total population exposure is not set forth in
' the plans (See, Post Exercise Assessment, op. cit. , Item M.4) . Further,

there is no guidance regarding the uses for such data in terms of the need
to ingleent supplemental or additicnal protective actions. In addition,

recovery plans and pr m n wes are not sufficiently detailed as to
provide reasonable assurance that the public health and safety will be
adequately protedi:d. 'Ihere are no action level criteria or other ob-'

jective criteria upon which to base d eiaions regarding the return of
the general public to areas affected by a nuclear power plant accident
at Indian Point Units 2 and 3 (See, Post Exercise Assessment, op. cit.,

Item M.1) .,

,

h

(17) 10 CFR 50.47(b)(14) is not met in that the conduct
of and planning for drills and en.rcises is not sufficiently detailed
in the plans. There is no assurance that such exercises and drills

'

provide a sufficiently raaliatic test of emergency plana and response;

mnahili ties. Indaad, to the extent that participants in such drills
and exercises have prior knowledge of the dates, times, and other
details about such drills and exercises, such drills and exercises do
rot test preparedness, but rather provide only a minimal test of the'

i ability of the involved organizations to follow procedures.

(18) 10 CFR 50.47(b) (15) is not met in that trai. ling criteria.

'

for emergency response personnel are not adequately set forth in the
plans, thus there is no denenstration that such training is adequate.

.

Accountability programs are not described in the plans to assure that the!

requisite training is in fact perceived by all necessary emergency response
p=u.souuel. In fact, most of the necessary training has not yet taken
place (See, Post Exercise Assessc'ent, Item O.4.a through O.4.j) .

(19) 10 CFR 50.47(b) (16) is not met in that there is not
sufficient assurance that the public will be adequately informed of re-
visions to the emergency plans. There are no provisions for updating
public information programs. There are no provisions for updating:

evacuation time estimates to account for new construction, long-term
unavailability of major routes due to repair work, or changes in popu-
lation. Further, it has not been denonstrated that the =gr_rgemy response -

i organizations possess sufficient expertise to properly utilize the evacu-
ation time estimates given the actual conditions as opposed to the idealized<

conditions asstuned for the purposes of the time estimate studies. There
,

is no assurance that an adequate and appropriate level of preparedness
will be maintained for so long as the Indian Point units operate,

i

_ _ _ _ - _ . , _ _ _ _ _ - . . . _ - _ _ . . _. - - . _ . . _ _ -
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UCS/NYPIRG Besconse p Objections p Contention 1(A)

Contention 1(A) relates primarily to the third question set forth

in the Ccmnission's Order of January 8,1981 (Ccmnission Question Three) .

Die question asks for the " current status and degree of conformance with

NRC/FDR gnidalines of state ard local emergency planning." The con-
*

tention refers to the sixteen mandatory requirements of 10 CFR 50.47(b) ,

by which the current status of such planning must be judged. 'Ihese

sixteen requirements are also found in the proposed FE R regulations for

existing plants at 44 CFR 350.5(a), and in NUREG-0654, Part II, where

clarifying guidance is given for each reginrement. Additional mandatory

Tidalines relating to the sixteen requirements are found in Appendix E
**

to 10 CFR Part 50, at Section IV, " Content of Dnergency Plans."

Diis contention also relates to Comnission Question 4, which involves

improvements in the level of emergency planning that can be expected '

in the near future and the feasibility and necessity for other offsitt

energency procedures. To the extent that requirements are established by
,

10 CFR 50.47(b), they should be met to protect the public. The question;

l
|

| of whether or not they have been cartplied with has a bearing on what

neasures need to be taken in the future ard on whether it is feasible

to achi. eve adequate energency plans for Indian Point.

*

These are made applicable to operating plants by 10 CFR 50.54 (q) .

**

See, Metrocolitan Edison Co. ('Ihree Mile Island Nuclear Station,
Unit 1), Docket No. 50-289-SP, Partial Initial Decision (filed
Daemhe 14, 1981), Vol. II, p. 389, para. 1337:

Under the new emergency planning rules, licensees
authorized to possess and/or operate a nuclear power reactor
are to follow and maintain in effect emergency plans which
meet the planning standards set forth in 10 CFR 50.47(b) and
the requirements of 10 CFR Part 50, Appendix E. 10 CFR 50.54 (q) .

|

--



.

-16-.
. .

,

,

Objections to Contention 1(A)

h Staff and PASN'l have only general objections, while Con Edison

has more specific objections to the various parts of Contention 1(A). We

address the Staff and PASNY objections below, and then turn to those bases

objected to by Con Edison. We will use the numbering system adopted by

(bn Edison.

NBC Staff Objections to Contention 1(A)

h Staff does not object to the admission of Contention 1(A),

with the qualification that it be limited to the conformance of state

and local plans and that UCENIPIRG specify the " portions of the State

and local plans that do not sad.sfy" the sixteen requirements. (NBC Staff

Besponse at 15-16).

h Staff's attsupt to limit the contention to state and local

cmpliance, while ignoring the failings of the utilities who actually

cwn the reactors, is absurd. The standards give the utilities primary

responsibility for emergency planning in general, including coordination

and canunication with state and local emergency response organizations.

Even a narrow reading of Question 3 would require a full examination of

that interaction.' bbreover, Question 4 en&_ases the question of whether

the emergency plans and proposed inplementation ccuply with all

necessary requirerrents.

The Staff's request for greater detail similarly misses the mark.

UCS/NYPIBG have recited with specificity the nineteen factual bases for

contention 1(A) . The result is that all parti.es are on notice of the

deficiencies alleged and the regulation or guideline to which the

deficiency relates. We contention, with its bases, has thus framed

the issues for resolution of Ccumission Question tree. No more is

. _ . . . _
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required at the pleading stage, and nuch less has been presented by

the Staff and Licensees in their respective answers to the n'mtission

questions.
l

In same instances, the deficiencies in the State and local plans

that form the bases for Contention 1(A) are cmissions rather than partial

or inadequate inclusions. In those instances, at least, UCS/NYPIRG cannot

be held to infonn the parties of the portion of the plan which should con-

tain the information, . but does not.

In all instances, the non-conformance of the plans with the guidalines

is explicitly stated in the bases. Any further specification required

by the Staff is raadily available in the cross-reference between the

State and local plans and the regulations that are found at the beginning

of Volume I of the plans.

PASNY Objections y Contention 1(A)

PASNY objects to Contention 1(A) on three grounds: (1) that a

challenge to the adequacy of emergency planning goes beyond Ccmnission

Question 3, (2) that the contention lacks sufficient par icilarity unless

the bases are considered to be part of the contention, and (3) that claims

that the utilities have " failed to denonstrate" compliance or adequacy

in a par +imlar area do not constitute bases for the contention. PASNY

Cbjections, pp. 21-22. The first objection is patently absurd. The others

are invalid, although not embarrassingly so.

Question 3 asks "the current status and degree of conformance with

NRC/FD!A guidelines." - Our claim of inadequacy is simply a characterization

of that status and failure to conform. It is hardly beyond the scope of

the question.

Since the bases provide the required pat +40,1arity, as discussed above,
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I the contention is admtssible. We do not object to their being mnsidered
! part of the contention. However, they would not limit the scope of the

mntention to the extent that other relevant points are presented in

testimony, parHcilarly if those points derive frm discovery responses.

PASNY's argtInent that it may have met some of the sixteen standards has

no bearing on the admissibility of the contention, since that is the issue
i

| to be litigated.

Without identifying them, PASNY objects to bases for Contention 1(A)

that state that the licensees have " failed to demonstrate" compliance with

parHcilar requirenents. Appendix E to 10 CFR Part 50, Section IV, in its

nandatory guidalines for sau.ga cy plans, requires the licensees to include

information in their plans sufficient to "denonstrate" conformance with the

sixteen requirements and all other aspects of Appendix E. In light of

this requirement, an allegation that the denonstration has not been made

is, by itself, a sufficient bases.*

*

UCS/NYPIRG would like to point out that the Regional Assistance C e
mittee uses similar phrases in its critique of the plan at Attachinent 2,
for exanple,

"It is not clear frcm the plan..." (F.1.a.)
"h plans have not provided for.. ." (F.1.b.)
" Specific information concerning...are not provided." (F.2.)
" Specifics are not provided. .." (G.4':b'.)
"The plan does not provide information on..." (G.4.c.)
"h (plans) do not address. . ." (J.10.d.)
"There is no mention of. . . " (K.3.a. )
"There is no provision in the plans for..." (N.l.b.)

There are only so many ways to point out clear cmnissions in the plans.

|

.
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Further, the licensees themselves are uniquely privy to and the best

source for all relevant information. 'Iherefore the Board cannot expect

intervenors to be more specific about the licensees' failures than to note

the absence of the required defenstration in the emergency plans themselves.

Con Edison Objections to Contention I-A

Con Edison concedes the propriety of Contention I(A) and bases 1-3,
'

but objects to bases 4-19, which correspond to the requirements of 10 CFR

50.47 (b) (2) -(1b) . (Con Edison Objections, p.55) .

Six objections appear repeatedly in Con Edison's cx2tments on bases

4-19. UCS/NYPIBG responds generally to each of these objections below.

1) Con Edison objects to references in the bases to the gniM nce

provided in NURD3s 0654 and 0396, on the ground that NUREGs provide

guidance to licensees but are not licensing requirements or regulations.

Cbjections to bases 4, 10, 11, in Con Edison's Objections, pp. 55-56,

58-59.

Camission question three, to which contention 1(A) relates, asks

the parties to respond to the " current status and degree of conformance

with NRC/FDR guidelines of state and local energency planning..." Cer-

tainly the guidance provided in the NUREGs is within the meaning of

" guidelines"in Ccmnission question three, and material to a resolution

of that question. Nwreas the failure to conform to the guidelines con-

tained in the NUREGs may be distinguished frcm a failure to conform to

a requirenunt or regulation, the failure is no less important tb the

carprehensive consideration of Ccmnission question three, and constitutes

a valid basis for UCS/NYPIBG's contention.

_ _ - _ _ _ _ _ _ _ _ - - _ _ _ _ . . . . -
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2) Similarly, bases that assert the failure of the licensees to

provide for certain specific elements in the energency plans are daamad

objectionable by Con Blison on the ground that the language of the require-

ment as stated in 10 CFR 50,47(b) does not explicitly call for such details.

(bn Edison's Objections 'o bases 5,8,9,10,12,13,14,16, and 18 at pp.

56, 57-58, 58-59, 59-60, 60-62, 63, 64.

Con Edir. meticulously literal raading of the sixteen requirements

reflects the licensee's reluctance to inprove its emergency plans, which

canform only perfunctorily, if at all, with NRC/FDR gtiidalines.

The specific emergency planning measures cited in the UCS/NYPIRG bases

listed above are mandated in the gmdance given in NURB3 0654 or in Appen-

dix E to 10 CFR part 50. Con Edison's failure to include these measures

| in its plans is the cancern of Cmmission questions three and of this

| proceeding.
,

i 3) Con Edison objects to several bases as generic in nature and

thbs failing to cmply with the aim of the Camission that issues pre-

sented in the Indian Point hearings be site-specific. Objections to

bases 7, 9, 13, 17, at pp. 56-57, 58, 60-61, 63-64.

As noted in the Introduction, Point B supra, at pp.4-5 , con
i

Blison misunderstands the Cmmission's and UCS/NYPIRG's focus on the

status of the emergency plans fornulated specifically for Indian Point.
.

|

l

Each of the bases for Contention I-A relates ~to a parH eilar problem

with these plans. Whether that problem may also exist at another plant |

1s not the concern of UCS/NYPIRG and does not disqualify the contention.

4) Con Edison aanplains of the phrase that appears in several

bases: "it has not been demonstrated." objections to bases 8, 10, 12, |

13, 14, 18, at pp. 57-62, 64. |
|
|

|
__

i
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As noted nore fully above in the response to PASNY's Objections |

to Contention I-A, the phrase is found in the regulations which require

that emergency plans "contain but not necessarily be limited to infor-

nation needed to denonstrate ampliance" with the factors listed in

Appendix E and with 10 TR 50.47 (b) (1) - (.lb) . Appendix E to 10 T R

Part 50, Part IV: " Content of Eiiergency Plans."

5) Con Edison finds that several UCS/NYPIRG bases supporting

Cbntention I-A constitute an attack on NBC regulations and objects to

these bases on that ground. Objections to Bases 7, 9, 13, 17, at pp.

56-57, 58, 60-61, 63-64.

'Ihe bases emplained of do not, in fact, chal'enge NBC/EER regu-

lations or guidelines. Even if that were the ' case, however, these

challenges are addressed directly to Ccarmission Questions 3 and 4. See

remarks of Judge Sinn and Judge Paris, Pre-Hearing Conference, Dec. 2,1981,

transcript pp. 98-101, and general discussion in Introduction, Point D

P. 8j .

Con Edison's nore frequent objection to the bases of Contention I-A,

as well as to the other contentions, is that an accident scenario nust be

described before consequences of an ace idant can be the subject of any con-

tention. Objection to Bases 6, 10, 11 12, 13, 14, and 15 , on pp.56, 59-62.

' Basis 4_,10 @ 50.47 (b) (2)

Con Faimn challenges Basis 4 as requiring ccxnpliance with NUREG-0654,

which is not a regulation. Objections, p. 55. We recognize that a hTJREG i

cbcument does not establish legal requ2.rements. However, in this and in

other instances where Con FAi%n raises this objection, the hTJREG constitutes

a factual basis derived frun NRC/EDR guidalines to support the contention.

4

_ _ - _ _ _ _ _ _ _
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In this case, Part II ( B) of NUREG-0654 indicates what are considered to

be minimum staffing levels for safety and supports our argument that such I

I

levels are necessary to ccrtply with the regulations.

,

Basis 5,10 CFR 50.47(b) (3)

Con Edison's objection here is similar in that it argues there is no

requirement to participate in the FRMAP. Objections, p. 56. Again, we

agree that there is no such specific requirement. Rather, the FRMAP consti-

tutes a factual basis for our contention that interaction with and accxxmo-

dation of the state and local emergency response teams is 1raduluate. The
.

FRMAP represents a level of achievement and effort that nust be reached to i

cImply with the regulation and guidalines. See, NUREG-0654, Part II, C, p.40. ;

!
,

Basis 6_,10 CFR 50.47(b) (4)
.

Con Edison challenges Basis 6 on the ground that projecting " lead times"

scraehow requires the identification of accident scenarios, and therefore an

allegation of the probability of those scenarios. Objections, p. 56. To

i the cnntrary, this basis raises a fundamental flaw in Indian Point's emer-

gency planning that exists regardless of which amidant scenario would require

energency response. Since the Ccmnission's regulations require emergency

planning within the plume pathway EPZ regardless of p tential accident

scenarios, intervenors can hardly be required to describe such scenarios !

as a pre-requisite to discussion of emergency planning.

For amidents beyond the design basis of the plant, this contention j

relates to those scenarios identified in UCS/NYPIRG's consequence analysis.

See, amended Contention III (B) . - (

In addition, the Cn=iasion has specifically requested that the Board

attenpt to determine "the minimum number of hours' warning for an effective

- _ _ _ _ _ . - _
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evacuation of a 10-mile quadrant at Indian Point." Accordingly, the

errmission itself has specifically directed that the " lead times" issue

be considered in this proceeding.

Basis 7,10 CFR 50.47(b) (5)

Con Edison challenges Basis 7, related to the inadequacies of pro-

Ensed notification procedures, on the following grounds:

1. r1 aiming inadequacy of the prcxtpt notification
vewe iate. "system as "not a r

2. Tite basis is not site-specific.

3. A claim that non-English speaking people and
others uust be considered is a challenge to
the ccatmission's regulations.

4. N "special populations" claim is not site-specific.

Cbjections,pp.56-57. Con Edison fails on all counts. Neither 10 G R 50.47

(b) (5) nor any other regulation can be satisified by the filing of inadequate

procedures. The adequacy challenge is valirl under that regulation and under

the Cartmission's request for the current status and degree of conformance

of emergency planning.*

*

h irarlwIuacy of the notification system at Indian Point received
some attention in the Review of the Regional Assistance Carmittee issued
W 31, 1981, subsequent to the filing of UCS/NYPIBG Contentions.
IES/NYPIRG amend Basis 7 to include the following ccxrments frcxn the
Beview, Attachment 2, p. 6:

E.5.: The CRERPS do not satisfy the plarming guidelines
regarding the dissemination of information to the
public using the EBS.

,

E.7.: The draft announcernents are not adequate rSider in

number nor ' content (sic) to meet the eirm.gency
needs for people within the Irdian Point EPZ.

3

- - . _
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Second, the issue is not whether the Indian Point prmpt notification

system is any different frm those at other reactors, but whether it is

ade_quate for the Indian Point site. It could not be nure site-specific.

Even if the system is exactly the same as those at other reactors, that

fact alone would probably demonstrate its inadequacies due to the population

densities and other unique aspects of Indian Point.

Third, the "s w ial populations" argument would be a challenge to

Cmmission regulation only if the regulation specifically preclivhi it or

established a paztir'ilar mechanism for addressing it. It does neither.

Tb the contrary, it requires messages and notifications to the public, but

it in no way defines or limits which groups of the public are to be

addressed. UCS/NYPIBG believes that normal, healthy, English-speaking

adults are not the only ones who need protection.

Finally, the question is not whether there are greater numbers of

"special populations" in the Indian Point area than elsewhere, but whether

those populations reside near and are protected at Indian Point. The

fact that they may or may not be protected elsewtere is irrelevant to the

status of emergency planning at this facility.

Basis 8,,10 GR 50.47(b) (6)

10 TR 50.47(b) (6) requires the establishment of provisions for

prmpt ccumunications anong emergency response organizations. Basis 8,

Much challenges the sufficiency of those provisions, particularly under

adverse conditions, is perceived by Con Edison to be outside the regulation

in that Con FAi%n is not required to deHenstrate its capabilities, or to

nuke provision for adverse conditions. Objections, pp.57-58.

We have addressed the first argument in the general responses to Con Ed

Objections at point 4 and in response to PASNY's Objections, supra p. 18. Con
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Edison nust der:enstrate that the required notification provisions exist.

Ib do so, it nust demonstrate that the provisions reflect actual capabilities,

tot sinply paper conformance. Con Edison's argument on this point would

destroy the Ccermission's effort to investigate the status of anergency

planning at Indian Point.
!

'Ihe Mr 31.1981 Review of the Regional Assistance Ccmnittee,

Attachment 2, cites the inadequacy of emergency ccurunications procedures

cn many points. It states at F.1.b. that, "'Ihe plans have not provided

for ccutunications between contiguous States and counties in the 50-mile

ingestion exposure pathway." Criticism at F.1.e. requests indications of

how comunications with Federal agencies will be amlished. Further

pcoblems with ccumunications are cited in this review with reference to

field monitoring teams, hospital and nobile support units, and radio and

land lines. UCS/NYPIRG amend Basis 8 to include the above-mentioned RAC

ctmnents. '

As with its argument on "special populations," Con Edison's suggestion

that it need not consider adverse conditions is invalid. Ite regulation

does not limit the required provisions to periods of sunshine and good

weather, or periods when telephone exchanges are not disrupted er overloaded.

It extends to all periods of reactor operation. Indeed, as late as D h _r

31, 1981, the RAC Review, Attachnrmt 2, agrees with our assessment. For

element F.1.b., it states, " provision for all alternate ocerunications links

between states and counties has rot been clearly dertenstrated."

Even if Con Edison and PASNY would crmnit to shutting down Indian Point

during adverse weather conditions and similar situations, back-up means of

crmtunications would still be required by Appendix E to 10 CFR Part 50, at

IV(D) (9) .

._. _ _ _
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Basis 9,10 GR 50.47(b) (7)
.

t

Con Edison's claims with respect to Basis 9 are similar to those with

respect to Basis 7. Objections, p. 58. Its argument that transients are not

covered by the regulation is similar to their "special p,'ilations" argu-

nent. Se regulation does not exclude transients frem the "public." me

normal meaning of the word would include all persons reasonably expected to

| be in need of notification in the event of an accident. Transient popula-

tions are foreseeable and thus covered by the regulation. Further, special

procedures for transients are provided for in Appendix E to 10 G R Part 50,

at IV(D) (2) and in NUREG-0654 Part II G(2) .

Indeed, the Regional Assistance Ccumittee in its December 31, 1981 Review

found:

G.l. Bere are no specifics regarding the public
information program for permanent and transient
populations of the plume EPZ. What is the meth-
odology to ensure that the public information
program materials will be availeble to all
permanent and transient pcpilations." tenphasis added) .
Att. 2, p.8.

Con Edison's argument that listening to the local radio would be

sufficient denenstrates that Con Edison does not understand tFa regulatory

requirement. 10 TR 50.47(b)(7) regnires that periodic information be

provided to the public so that people will know how they will be notified

of the need for emergency responses and of the actions they are to take.

Se regulation refers to the radio as a means by which people will be noti-

fled under 10 TR 50.47(b) (5) when emergency actions are required, not as the

neans by which the periodic information will be provided.

Con Edison's site-specific claim here fails as it does elsewhere.

Se issue is the adequacy of planning for this site and the paI+imlars of

rotifyi:xJ transients and other;in the Indian Point area, not elsewhere.
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Bases 10 and 11,10 CFR 50.47(b) (8)

Con Edison challenges these bases on the following grounds:

(1) that a tAJREG does not constitute a regulation, and therefore is not
.

a requirement, (2) that it has no obligation to deonstrate the adequacy of

the facilities on which it relies, and (3) that the bases do not include

pareimlar accident scenarios for which probabilities are provided.

Cbjections, pp. 58-59. The first point is true, but irrelerant. NUREG re-

ferences are " guidelines" within the meaning of Ccanission Question Three

and provide factual bases even where they are not established as require-

ments. Mditional support is found at Appendix E to 10 CFR Part 50.

The second point is incorrect, as M M m m d at length above. See,4

general responses to Con Ed Objections, 4), and respcases to PASNY Objections,

supra, pp. 17-19. The third point is covered in Part I(A) of the Introduction,

supra, pp.'2-4.

Basis 12,10 CFR 50.47(b) (9)

Con Edison challenges this basis on the ground that the regulation does

rot require a dertenstration of exrtpliance and that relevant accident scenarios

have not been identified. Objectic..s, pp. 59-60.

UCS/NYPIRG submits that Appendix E to 10 CFR Part 50, IV, E(2), does

indeed require the dsonstration of the adequacy of assessment systems as

i stated in Basis 12.

Relevant accident scenarios need not be described bare, as is fully

argued in the Introduction, Point I.A, supra, pp. 2-4. Further, since the

canission has required that accidents beyond the design basis be examined,

this basis is valid for such amWnt scenarios as the Board e.unines

pirsuant to the Ccmnission's order, regardless of wnether UCS/NYPIRG present

other scenarios. Even for those accidents given censideration in the
;

|

l
i
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formation of NUREG-0654 gMdalines, the Deceber 31,1981 RAC Revies finds

radiation assessment capabilities inadequate. Criteria I.7, 8, and 9 dis-

cussing state field nenitoring capabilities, are all judged inadequate.

Attachment 2, pp. 11-13.lYUCS,4EPIRG know of no for:ral statment by Nea York

State regarding the use of potassium iodide as a protective action in a rad-

iological emergency. It is our contention that the issue is therefore open

for public discussion and scrutiny and certainly is not foreclosed on

any perce.ived or real conflict in jurisdiction.

That the issue is not settled is deconstrated by the facts that

the City of New York has taken a formal position in favor of the use of

potassium iodide and that the State of Tennessee has not only e.xpressed a

favorable opinion but has pre-distributed the d=g.

Even if there were a conflict bet seen the NPC and the State of New

York on this issue, the Board would not be precluded frcrr. considering whether

the use of potassium iodide was essential to reasonably assure the

protection of the health and safety of the ppulation around the Indian Point

sites. In that event, the Board would be cmpelled to reccmend the shut-

ck:wn of the plants, but would not have to sirply accept the position of

Nea York State.

Fourth, con Edison's " accident scenario" argument has been addressed in

the Lntroduction, Point I-A, suora, pp. 2-4.

Fifth, there is no attack on the regulations here, because they do

not limit the range of protective actions that must be considered. Ln order

to cm ply with the regulation, the range developed by Con Edison must be

adequate.
s

Sixth, the site-specificity conplaint is invalid here as it has been

elsewhere. 'Ihe questien is the effectiveness of the various potential

protective actions for LWan Point.
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Basis _13_,10 CFR 50.47 (b) (10)

Con FHiwr1 takes a shotgun approach to this basis. We will address

its argments in the order in which they are presented in their @jections,

p. 60-61.

First, while 10 CFR 50.47 (b) (10) itself refers only to "gt'4h14nes,"

the gni alines would be useless if not ha w on well-developed criteria.

Ebr that reason, NUREG-0654, Part II, J(9)-(11) provides for the develegnent

of bases and criteria for choices of protective actiers, at least for onsite

wrkers.

Second, the challenge to evacuation time estimates can hardly be consid-

ered too broad when it identifies the specific studies at issue. That is

peleslarly tnae since Basis 13 also refers to the human response difficulties

that are the specific focus of Contention I(B)(2).

Third, Con Edison's ccr. plaints about thyroid protection requirements

are not well founded. We know of no authority for the argument that the

State of New York has disapproved of potassium iodide as a thyroid prophylaxis.

Basis g,10 CFR 50.47 (b) (11)

Con niison challenges this basis on several grounds, stated on pp.

61-62 of its objectiers.

First, the Licensee argues that there is no requirement for pe w t

record-keeping to judge the extent of exposures, and therefore to determine

how best to control radiological exposures. We refer Con FHiert to NURD3-0654,

Part II, K(3) and to the De_r 31, 1981 Review of the Begional Assista m

QImittee which states at Attachment 2:
|

K.3.a.: "There is no mention of permanent dose recording j
devices in any of the plans. 1

Specify where dose records wd1 be kept and for I

bow long. It is unclear if the dosimeters are
presently available on a 24-hour basis."

l

I
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Second, acknowledging the validity of Con Edison's point that the

10 CFR 50.47(b) (11) does not extend to evacuees by its te::rs, UCS/NYPIPG

ronetheless notes that the RTC, in its Paview, has sensibly included evacuees

as anong those who need to be nonitored to determine need for demntamination.

RAC Review, December 31, 1981, Attachment 2, K(5) (b) .

'Ihird, contrary to Con Edison's claim, NURIX3-0654, Part II(K) (5)

establishes factual support for the allegation that demntamination capabil-

ities and facilities are necessary for adequata emergency preparedness.

n rther, as we have previously shown, Con Edison is required to

demonstrate actual expliance. See, eso.10 CFR Part 50, Apperdix E, (3)

and the Decerier 31, 1981 R AC Review, which provides at Attachment 2:

K.5.b.: " Discuss decontamination statiers,

especially locations, facilities
available, and waste disposal means."

Finally, the " accident scenario" challenge is addressed in the Intro-

duction, Point I(A) , sucra, pp. 2-4.

Basis M,10 CFR 50.47(b) (12)

Con Edison's challenge to this contention is based solely cn the

" accident scerario" argument. Objections, pp. 62-63. See, Introduction

Point I(A) , supra, pp. 2-4.

Basis 16,10 CFR 50.47(b) (13)

Con Edison contends that the actions called for in Basis 16 are not

required since 10 CFR 50.47(b) (13) requires only general plars for recovery

Ccn hn appears to believe there is noand reentry. Objections, p. 63. r

s*h by which such general plans might be judged, and prestrably would

accept a recovery plan that simply said everyone should go back hcme and

cp back to work without w:rrying about radiation exposures. That is
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clearly ret enough.

'!here is a minimmn threshold that involves taking tiose actims

necessary to detennine how to pr* and that parides criteria by which

choices will be nwla. 'Ihat is all UCS/NYPIRG contends, and we have provided

specific factual support. Additional support, however, is found in RAC

Review of r+M+131,1981, M(1), stating:
-

" Insufficient informaticn is furnished regarding
assigrrnent of responsibility, criteria for reentry,
and details en the long-term radiation and maaim1
nonitoring m s." Att. 2.

1

NUREG-0654, Part II (M)(4) provides further factual basis for the need

for a "mthod of periMim11y estimating total population exposure," and

10 GR Part 50, Appendix E (IV)(H) explicitly requires the action level

criteria referred to in Basis 16.

Basis 17,10 CR 50.47(b) (14)

Con Edison attacks this basis as a challenge to NBC regulations and

as non-site-specific. Objections, pp. 63-64. Con Ediscn is correct that

this challenges the NBC regulations, but the challe.ge is within the scope

permitted in this prMin.g. 'Ihe inadequacy of drills and exercises arises

specifically frtun the unique population density and other characteristics

of the Indian Point site, which is the reason the challenge is permitted

in this case, and which answers the site-specificity oca: plaint.

A particular concern, and one that is aAM-1 as additional factual sup-

port for Basis 17, is that there is no provision in the plans that would

grohibit dissemination in Buchanan of accident scenarios that would inval-

idate the drills, as recently occurred at the Calvert Cliffs Plant.
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Basis g,10 CPR 50.47(b) (15)

Cbn Edison's argument that it need not ds:enstrate cn:pliance is

imralid. Objections, p. 64. See general responses to Cbjections, 4) and

responses to PAS:N's Cbjections, supra, pp.17-19. Although not specific-

ally required by the regulation, an accountability pmi is necessary

to determine whether the training has been given. As the Decs:ter 31, 1981

Ibview of the Pagional Assistance C:2:rcittee noted in Attachment 2:

0.5. Se (Plans) do not adequately provide for
the initial and annual retraining of
persormel with emergency response responsibilities.

B e FAC Peview otr: ment is added to Basis 18 as additional factual support.

Basis M,10 CFR 50.47(b) (16)

Con Edison's only claim here is that to aspects of the basis

lack specificity. Objections, p. 64. In fact, both are quite specific.

2e reference to " actual conditions" versus " idealized conditiens" can be

traced to the underlying evacuation time estirate sedies, which are in

Con Edison's hands, and the allegation dut there is no assurance of

adequate emergency preparedness in the long-term gives very clear notice.

2e response would simply be to der:enstrate how long-term preparedness

is assured. Bere is no r::ystery to the allegatien.

1

I
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UCS/NYPIRG CONTENTION 1(B)(1):
Human Responses During Radiological Emergencies

(Related to Comission question three)

Emergency planning for Indian Point Units 2 and 3 is inadequate to !

protect the public health and safety because existing plans do not pro-
vide reasonable assurance that adequate protective measures can and
will be taken in the event of a radiological emergency, as is required ;

by 10 CFR 50.47 (a), in that:

(1) The plans are based on unproved assumptions
of human response during radiological'

emergencies.

Bases for Contention 1(B)(1)

(1) The "public" in the plume EPZ consists of hundreds of
thousands of people who have different needs, situations, capabilities,
and debilities. These factors have not adequately been taken into
account in the development of the emergency plans for Indian Point
Units 2 and 3.

(2) Human response to hazards which involve the threat of
contamination has been repeatedly shown to be qualitatively different
from response to hazards in which the extent of the danger is more
imediately detemined by human senses, and this has not been given
adequate consideration in the fomulation of the Indian Point emergency
plans; See, Prepared Testimony of Kai T. Erickson, Metrocolitan Edison
comoany Tiiiree Mile Island Nuclear Station, Unit No.1), Docket No.
50-289(RESTART).

(3) It is an unproved assumption that people will respond
to radiological threats in the same way as people generally respond to
other non-contamination hazards like fires and floods.

(4) It is an unproved assumption that family members will
willingly evacuate or take other protective actions when separated
without comunications from other family members, or will willingly
allow schools, hospitals, nursing homes, or other institutions to
assume care for children, invalids, or other family members, especially
when the location, destination, or safety of the family members is
not known (See, Erickson, op. cit.).

(5) It is an unproved assumption that when public infomation
pamphlets are finally distributed, thct they will be read, understood,
remembered, and kept in a location for easy access during emergencies,
or that the infomation will be at all assimilated by those persons who
do not speak or read English, by the blind, or by the learning-impaired.

(6) It is an unreliable assumption that the deaf will be able
to promptly and adequately understand mass media protective action
messages during a radiological emergency at Indian Point Units 2 and 3.

1
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(7) The evacuation from the area around Three Mile Island
Unit 2 reactor which began on March 28, 1979, demonstrated that more than
fifty times as many persons responded to advisories to evacuate as were
requested to (approximately 144,000 persons actually evacuated, rather i

Ithan the 2,500 for which evacuation was recommended), that persons
evacuated to an average distance of approximately 100 miles (which far
exceeds any other evacuation in U.S. history from natural hazards), and
that persons evacuating the area displayed a strong tendency to choose
" upwind" destinations (See. Donald J. Ziegler, et al., " Evacuation from
a Nuclear Technological Disaster," Geographical Review, Vol. 71, No.1,
January 1981, pages 7-9). There was no confimation that the persons

who were advised during that accident to shelter in fact did so;
indeed, a very large proportion of those who were advised to shelter
evacuated instead (sheltering was recomended for all persons
within 10 miles who were not in the recomended evacuation categories
of pregnant woment and young children, but nearly half of the population
within 10 miles chose to evacuate instead; See, Ziegler, et. al., oo. cit.
;, age 7). None of these factors has been adequately consfBereTin t7.c

-

emergency plans for Indian Point Units 2 and 3.

(8) Both the emergency plans themselves and the evacuation
time estimate studies perfomed by CONSAD and Parsons Brinckerhoff fail
to account for the " evacuation-shadow phenomenon." This phenomenon
involves the tendency of an official evacuation advisory to cause de-
parture of citizens from a much larger area than was officially intended.
Although this msy be a minor consideration for natural hazards emergency
planning, it may be a major consideration for nuclear power plant
accidents due to the lack of geographic delineation of radiation hazards
(See, Ziegler, et. al., Final Report on a Social Survey of Three Mile
Island Area Residents, Department of Teography, Micnigan Ttate University,
August 1979, pages 14-15, 29, and 47).

Objections of NRC Staff and Licensees to Contention 1(B)(1)

The Staff and PASNY share three objections to Contention 1(B)(1);

that 10 CFR 50.47(a) does not apply; that the contention may be an attack

on regulations and thus not related to the Commission questions; and that

the bases are too general. Staff Objet.* ions, p.16; PASNY Objections, p.24.

Con Edison also asserts that the contention may be an attack on

regulations and that the bases are too general, in addition to its

objection that the contention is not site-specific. Con Ed Objections,

pp. 66-67.

In response to the objection that 10 CFR 50.47(a) is not applicable
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to operating plants and therefoie is not apposite here, UCS/NYPIRG
,

.

amend Contention 1(B)(1) as follows, to reflect that appropriate

citation:
1

IEmergency planning for Indian Point Units 1 and 2 does not
provide reasonable assurance that adequate protective measures
can and will be taken in the event of a rndiological emergency,
as is required by 10 CFR 50.47(b), (s)(2); and Appendix E to
10 CFR Part 50, in that: 1) The plans are based on unproved
assumptions of human response during radiological emergencies.

,

,

i UCS/NYPIRG Contention llB.)(1) is based on " reasonable assurance"
!

|
as the minimum standard to be met by the emergency plans in evaluating

"the status and degree of confomance with NRC/ FEMA guidelines."

Comission Question Three. " Reasonable assurance that adequate protect-

ive action measures can and will be taken in the event of a radiological

emergency" is the language of subsection (a) of 10 r.FR 50.47, which, as

indicated by the Staff and PASNY, is not applicable to an operating plant

such as Indian Point Units 1 and 2. The same standard is found in

subsec+. ion (s)(2) of 10 CFR 50.47, which applies to operating plants,4

but for which the deadline for comoliance is proposed to be extended once

again. See, NRC News Release 82-1, January 4,1982, NUREG BR/0032. Vol . 2. No.1.

It is contended that " reasonable assurance," as a minimum standard

to be applied, is only slightly more rigorous than the nominal or per-

functory standard of compliance implicit throughout the Staff's and
I

the 1.icensees' objections to UCS/NYPIRG Contentions. Yet, the Com-
,

i
'

mission's Order explicitly recognizes the especially critical needs of

the dense population residing around the Indian Point sites for

effective emergency planning.See Comission Order of January 8, 1981

at p6. The L4censees should not be heard to

complain about meeting the regulatory standard of " reasonable assurance"

|
in light of the extreme consequences which would result from inadequate

,

i
|

|

|

. _ _ _ . _. ____ ___ .- _ _-_ - _ _ _ _ . -
.
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planning in such a densely populated area.'

The Staff, PASNY, and Con Ed share confusion whether the contention

relates to deficiencies in the emergency plans or whether UCS/NYPIRG

contends that emergency planning guidelines are inadequate. Staff

Objections, p. 16; PASNY Objection, pp. 24-25; Con Ed Objections,

pp. 66-67.

In Contention 1(B)(1), UCS/NYPIRG question the methodology used

by planners to fulfill the obligations of the Ucensees under FEMA /NRC

guidelines in NUREG-0654 and NRC regulations at 10 CFR Part 50. The

contention thus relates to Commission Question Three. There is no

implied or express attack on the guidelines and regulations themselves.*

The NRC regulations do not define a limit of the human response

assumptions on which the plans are to be fomulated. Thus, a critique

of the assumptions upon which conclusions are based, is not a challenge

to regulations, but rather, a critical step in deter-

mining meaningful confomance of the plans with NRC/ FEMA guidelines.

In Contention 1(B)(1), we challenge the realism of the planners'

assumptions about how emergency workers and members of the public at

risk (or believing they are at risk) will react to a radiological emer-

gency, and how these reactions will affect the efficacy of protective

response provided for in the plans. By testing the conclusions in the

plan, Contention 1(B)(1) will contribute materially to the resolution

of Comission Question Three.

*
The Staff and 1.f censees see an attack on regulations wherever a

contention cites an inadequacy in the effective, rather than nominal,
confomance of the plans to the regulations. By analogy, a contention
that a required piece of equipment, although present and installed, was
inadequate because of shoddy materials, improper design, and faulty
implementing procedures, would appear to the Staff and the 1_icensees as

,

| an attack on regulations.
|
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Finally, the Staff and 1.icensees all complain that the bases for

the contention are too general to be useful.

The bases present specific omissions in the Indian Point plans by

describing a range of human response factors that have been ignored or

inadequately considered in the plans. References to the experience j

in evacuation at Three Mile Island provide authority for the bases

insofar as that experience demonstrates the need for the consideration

of human response factors in the emergency plans for Indian Point.

The bases submitted in support of the contention rely upon the one

experience with evacuation in the context of a nuclear plant accident:

Three Mile Island. Having included the facts derived from that one

relevant experience at Three Mile Island in the bases for the contention,

UCS/NYPIRG have provided specific notice to the Licensees and Staff of

their source of 'infomation and of the nature of their source of infomation

arid of the nature of the alleged fallacies in the assumptions on human response.

The problems at TMIacan only be magnified at Indian Point, where the popu-

lation density and limited evacuation routes, provide the site-specific

support for the compelling need to correct the deficiencies in the emergency plans.

UCS/NYPIRG address the objections of Con Edison to specific bases

below:

Basis 1_: Failure to take into acccunt different needs, situations,

capabilities, and debilities.

The objection made to this basis is that it is too general, since

it does not define the " myriad of circumstances" encompassed by the basis.

Con Ec's Objections at 67.

UCS/NYPIRG appreciates the breadth of the problems inherent in pre-

- paring emergency plans for a human, that is to say, non-homogeneous pop-

. ulation. This first basis is thus directed to the failure of the emer-
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gency plans to even recognize the diversity, much less to include adequate

specific measures for, the obvious categories of the disabled, the
i

institutionalized, children, and separated families.

UCS/NYPIRG contend that a basic prerequisite to responsible

emergency plans is the identification of at least the most obvious groups

of persons residing in the area of the site who have special needs.

Special measures to be taken to protect these groups in the event of an

. emergency must then be set forth in the plans;or the Licensees must

acknowledge that these people are ignored in the plans and considered

dispensable ;n the event of an evacuation.
,

Bases Two, Three, and Four: Difference between radiolacical and other

emergencies.

Con Ed objects to bases two, three, and four, "in that they allege

a generic qualitative difference between radiological emergencies and

other types of public emergencies." Con Ed Objections, at p. 67.

UCS/NYPIRG admit that these bases do allege such a difference, and

provide the authority for the allegation. Otherwise, no response can be

formulated to the objection, since Con Ed doe; not state why such an

allegation is inappropriate.

Con Ed further objects to bases two, three, and four on the

familiar ground that the same problem of anticipating human behavioral

responses exists with regard to other sites.

Again, UCS/NYPIRG submit their contention with relation to the

Indian Point sites only, and without coment on the implications of the

allegations for other plants. Con Ed here again makes a generic ob-

jection to a site specific contention, and cannot expect the Board to
atrelieve it of its responsibilities pursuant to NRC/ FEMA guidelines
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Indian Point where the population density and other site-specific character-

1stics render those responsibilities particularly significant. See Intro-

duction Point B, supra, at pp. 4-5, for further discussion of this often

repeated objection.

Bases Five and Six: Inadequacies in plan provisions for public

infomation.

The complaint of Con Ed with regard to these bases is the non-site-

specific objection discussed above with reference to bases two, three,

and four.

UCS/NYPIRG submits the same response: that there may be problems

with planning for effective public infomation at other sites does not

absolve Con Ed from its responsibility to the dense population in the area

of the Indian Point site where evacuation routes are limited.

Bases Seven and Eight: Sel f-evacuation.

This proceeding and the Comission questions are premised on the

need to insure that the first evacuation of the population around Indian

Point will have been planned with the use of all available data, and

particularly taking into account any experience that may be relevant to

the Indian Point populations.

In this regard, UCS/NYPIRG cites, in bases seven and eight, the

failure of the licensees to integrate into their emergency plans for

Indian Point, infomation derived from the experience at Three Mile

Island, much of which may be important to evaluating the Incjian Point

plans. Learning from mistakes is not a popular cliche among nuclear

licensees; learning fmm experience, though, is surely an implicit obli-

gation and one that cannot be avoided under the rubric of Con Ed's

generic v. site-specific objectinn.

- _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ .
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UCS/NYPIRG CONTENTION 1(B)(2):
Unreliability of Evacuation Time Estimates

(Related to Emmission question three)

The time estimates for evacuation, which will be utilized to
detemine the feasibility of evacuation itself and the selection of
appropriate protective actions, are based on the CONSAD Research
Corporation and/or the Parsons, Brinckerhoff, Quade, Douglas, Inc. ,
evacuation time estimate studies. These studies and the resulting
evacuation time estimates are unreliable because they are based on
unproved assumptions of human response during nuclear emergencies,
and do not take into account the actual or planned preparedness levels
of the State and Local response organizationsl In addition, the meth-
odology utilized to perfom these evacuation time estimates has not been
verified experimentally and therefore the validity of the methodologies
used in these studies is not known. Further, these studies are based on
planning assumptions which differ from those actually used in the
emergency plans.

Bases for Contention 1(B)(2)

(1) The studies assume that all people waiting in cars in
traffic will behave cooperatively. The time estimates do not allow any
margin for tira delays caused by non-cooperative behavior in such
situations.

(2) The studies assume that people will take the appropriate
" direct" route out of the area and will not make " extra" trips in other
directions for personal reasons (such as making withdrawals from banks and
savings institutions, going to schools to pick up children, going home
from work before evacuating, or going to work locations before evacuating).
It has not been demonstrated that such " extra" trips within the affected
area will not be made, and the TMI-2 accident experience in fact demon-
strated just the opposite.

(3) The studies assume that traffic flow outside the affected
area (in the case of an evacuation of less than the plume EPZ) or out-
side the plume EPZ (in the case of a total evacuation of the plume EPZ)

Thiswill not impede the flow of traffic exiting the evacuating sectors.
assumption has not been demonstrated to be valid and the TMI-2 experience
contradicts this assumption (See, Ziegler, et. al., op. cit. , page 7;
and Brunn, et. al . , op. cit. , pages 14-15, 29, and 47). Indeed, there

are accidents (generally classified as PWR " atmospheric" accidents, in
which the containment fails following or concurrent with core molt- ,

down) in which the Protective Action Guidelines (PAG's) can be exceeded
far beyond the present plume exposure EPZ (given a PWR atmospheric |

accident, there is a 10% " conditional" probability that the whole body |

PAG of 1 Rem will be exceeded at 200 miles, a 10% probabil'ity that the |
|

5-Rem whole body PAG will be exceeded at over 100 miles, a 50% probability
Ithat the 1-Rem whole body PAG will be exceeded at over 100 miles, and a

50% mtbability that the 5-Rem whole body PAG will be exceeded about
50 miles; See, NUREG-0396, November 1978, Figure I-16, Page I 47).
Thus, there is a substantial probability that given the very accident
which requires the most expeditious evacuation of the plume EPZ, persons
outside the recommended EPZ will self-evacuate or be advised to evacuate.

. _ _ _ _ _ _ _
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(4) The studies fail to adequately account for accidents with
such large releases that traffic control officers would be subject to
large personal exposure to radiation or to provide for the contingency
that no personnel will be able to stand in the open and direct traffic
due to high radiation dose rates. In addition, it has not been demon-
strated that there are sufficient numbers of trained traffic control per-
sonnel available to effect the degree of traffic control upon which the
studies rely.

(5) The studies assume different procedures for the evacua-
tion of school children than the plans themselves actually call for.

(6) The studies have not taken adequate account of the
special transportation needs of the handicapped and invalids, and the
effect on the overall evacuation time that these special transportation
problems will have.

(7) There are no provisions in the studies nor in the emergency
plans for updating the evacuation time studies annually to reflect changes
in population, roadway network characteristics, and changes to the plans.

(8) The time estimate studies are inadequate in that they do
not adequately address local meteorological and climatological conditions
which occur in the Indian Point area, particularly in tems of the
impact of adverse weather conditions on the ability to perfom evacuations.

NRC Staff Objection g Contention 1(B)(2)

The Staff accepts ,this contention, but only as limited to its

eight bases. Staff Objections, p.18.

The Staff cites no regulation or NRC precedent, and we know of none,

that would require that bases for a contention be exhaustively expounded.

See, Mississippi Power and Light (Grand Gulf) ALAB-130, 6 AEC 423, 426

(1973), where an Appeals Board reiterated that a contention need not be

supported by evidence at the pleadings stage.

The Staff concedes that the bases " provide specificity for the

contention." Staff Objections, at p.18.
i

Indeed, the eight detailed factual bases presented in supt. ort of
,

I the contention cover a broad spectrum of deficiencies relating to the

evacuation time estimates. However, the bases do not purport to be

| 1

l
,

!
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an exhaustive description of every deficiency, and UCS/NYPIRG should not

be limited at this point to those deficiencies identified in the bases.

The process of framing the issues for resolution of the Comission ques-

tions requires only that the parties be placed on notice of the alleged

inadequacies in the contentions, and that there be at least some

factual basis for the allegation. The Staff's effort to limit UCS/

NYPIRG here is a distortion of the notice purpose of the contention

stage.

PASNY Objections g Contention 1(B)(2)

Ironically, PASNY objects that the bases are " inadequate factual

bases" insufficient to meet the threshold requirement of the January 8'

Order. PASNY Objections, p. 26.
UCS/NYPIRG have offered especially detailed bases supporting this

contention, as conceded by the Staff, in recognition of the fact that the

Comission has established a presumption in favor of the FEMA position on

the single issue of time estimates. While admitting the necessity of greater

specificity, UCS/NYPIRG submit it cannot be necessary to substitute alterna-

tive estimates or methodology for those in the existing plans in order to

overcome the presamption in favor of FEMA's position since, as the Staff

notes, FEMA has not yet taken its position. Our showing of significant omis-

sions in the infomation upon which the plans' estimates are based is suffi-

cient to require the Licensees to come forward with a justification for the

failure to consider relevant infomation.
The bases for this contention do indeed dispute the validity of the

assumptions on which the time estimates are based, and set forth the

specific facts which have not b'een considered, e.g., time delays caused

by non-cooperative behavior, extra trips to collect family, traffic flow

outside the affected area, exposure of traffic control officers, con- i

flicting procedures for school children, special needs of the handicapped ,

|
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lack of provision for updating the estimates, failure to address meteor-

ological and climatological conditions.

These factual bases comprise a framework for a rational critique of

the time estimates, provide detailed allegations sufficient to place

the Licensees on ample notice, and preserve UCS/NYPIRG rights to cross-

examine witnesses and/or present direct testimony to rebut the presump-

tion in favor of the existing time estimates.

Con Ed Objections to Contention 1(B)(2)

Con Ed asserts four objections to this contention: that it is an

attack of NRC regulations; that human response factors are not site-specific;

that the contention is too vague; and that the contention fails to provide

accident scenarios applicable to the claimed deficiencies in the emergency

plans. Con Ed Objections, pp. 71-73.

With regard to the cbjections that the contention is an attack on NRC

regulations and is not site-specific, UCS/NYPIRG refer the Board to the

discussions in the Introduction on these subjects, supra at pp. 4-7, and

to the responses to Objections to Contention I(B)(1), supra at pp. 33-40.

Our response to the objection here is that the contention does not attack

the regulations, but the plans, and specifically, the infomation used by

the planners to reach their conclusion on time estimates. We do not address

ourselves to other plans at other sites, but to the Indian Point plans and

the time estimates contained therein.

The objection that this contention, which relates to Commission question
1

three and not Comission question one, requires the postulation of accident

scenarios, has been met in the Intoduction, supra, at pp. 2-4, and in Amended

i Contention III(B). Our specific response to that familiar objection in the

I. .
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context of Contention 1(B)(2) is that the Board need not link the deficien-

cies alleged in the information and assuaptions underlying the time esti-

mates to any particular accident in order to find that the time estimates

are unrealistic.

The specificity of the factual bases is acknowledged by the Staff in

their Objections at p.18, and noted in the above response to PASNY objec-

tions. However, we respond more fully to Con Edison's objections to speci-

fic bases by offering the following specifics as amendments:

Basis 4: Inadequate Traffic Control

Examples of locations where adequate traffic control

is erroneously presumed in the plans are:

1) the traffic circle in Peekskill, ERPA 2, where
U.S.6, 202 and Route 9 meet;

2) the point in ERPA 4 where 3 evacuation routes on
Route 9 South are joined by 3 routes on Furnace
Dock Road East, 2 routes on Kings Trolley Road
and I route from Furnace Dock Road West;

3) the point in ERPA 22 where 10 evacuation routes
proceeding south on Route 9 proceed under a
bridge on a sharp curve and join 3 more routes
at 9A.'

Basis 5: Evacuation of School Children

Examples of defects in the assumptions used in pre-
paring evacuation time estimates are:

1) fifty-nine bus routes listed in the revised
plans have no buses assigned to them;

2) no letters of agreement with private bus
companies or with bus driver unions are
included in the plans;

3) bus routes to congregate care centers have
not been determined.

Basis 6: Transportation Needs of the Handicapped and Invalids:

1) There are not enough ambulances and specially
equipped vehicles to evacuate the hospitals
within the 10-mile radius.

.
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2) There are no letters of agreement with private
ambulance companies.

Basis 7: Need for Annual Updating of Emergency Plans

See NUREG-0654, Part II, P(a)

Basis 8: Inadequate Consideration of Meteorological Conditions

Examples of the " impact" of rain and snow will be to
delay traffic, make some roads impassable, result in
dangerous radiation exposures of evacuating and therefore
unsheltered individuals.

_ - _



-46--

*

.

UCS/NYPIRG CONTENTION 1(B)(3): ,

Inadequate Consideration of the Full Range of, Accident Scenarios
(Related to Commission question three)

The emergency plans and proposed protective actions do not
adequately take into account the full range of accident scenarios and
meteorological conditions for Indian Point Units 2 and 3.

Bases for Contention 1(B)(3)

(1) Sheltering has been demonstrated to be useful for no more
than a two-hour period in terms of protecting the public from inhalation
doses [See, Testimony of Margaret A. Reilly, Department of Environmental
Resources, Comonwealth of Pennsylvania, under cross-examination,
transcript page 18,539, In the Matter of METROPOLITAN EDISON COMPANY
(Three Mile Island Nuclear Station, Unit No.1), RESTART . The
minimum time in which evacuation could be effectuated is greater than this
time period, much greater in many circumstances. The protective actions
developed for persons at risk from the Indian Point reactors are limited
to sheltering and evacuation. Therefore, there are accident scenarios
(in combination with meteorologicalconditions comon to the Indian Point
area) for which there are no adequate protective actions to protect the
public health and safety.

(2) The emergency plans and protective actions do not adequate-
ly address the special circumstance of precipitation occurring at the
time of a release of radioactivity from Indian Point during an accident.
Such precipitation would " scavenge" radiciodines and radio-particulates
from the plume very efficiently (See, WASH-1400, Appendix VI, " Calculations
of Reactor Accident Consequences," Section 6 and Appendix B), resulting
in very different conditions than would pertain to a case involving only
dry deposition. These conditions have not been adequately addressed in
the plans nor by the proposed protective action alternatives.

(3) The emergency plans and proposed protective action
alternatives fail to adequately address the nature of the river valley
and mountain system in the Indian Point area. The geography and geo-
morphology of the Indian Point area is such that the Indian Point site is
situated in a " bowl," surrounded on nearly all sides by high ground rang-
ing from 600 to 1000 feet high; such topography has a decisive influence
on the meteorology of the area, and, therefore, on ansiderations of
accident consequences from Indian Point Units 2 and 3 (See, Technical
Report #372.1, B. Davidson, op. cit., pages Q-5 to 0-6).

(4) The emergency plans and proposed protective action alter-
natives fail to adequately address the conditions which would prevail
during inversions or other adverse meteorology (such as prevailed during
the early hours of the TMI-2 accident). Inversion conditions in the
Indian Point area may be more comon than expected due to the geo-
graphical and geomorphological conditions of the site area.

(5) The emergency plans and proposed protective action
,

alternatives fail to adequately address the impact of snow and/or
icing upon the ability of emergency response organizations and the general
public to effectuate evacuation as a protective action.

.
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NRC Staff Objections M Contention 1(B)(3)

At page 19 of its Objections, the Staff objects to our Contention

1(B)(3) as inadmissible because it is not clear to the Staff which

guidelines are alleged to be violated.

This contention challenges another way in which the plans will fail

to protect the public in a radiological emergency -- because a well-

reasoned choice of protective actions for the public cannot be made

without an examination (and guidance in the plans themselves) which

takes into account the full range of accident scenarios and meteoro-

logical conditions for the Indian Point area. This infomation is an

essential part of the development of " guidelines for the choice of

protective actions during an emergency." 10CFR50.47(b)(10). .See

alsoNUREG-0654,PartII,(J)..

With regard to the need for a range of protective measures, the

NUREG-0654, Part I(H) guidance provides: "In some situations, there could

be a need for protective measures within short time intervals -- a half

hour or perhaps even less -- after detemination that a hazard exists."

On the other hand, the Review of the Regional Assistance Comittee of the

emergency plans for Indian Point find that the plans are limited to

scenarios that assume radioactive releases that develop over a period of

time. See, RAC Review, Dec. 31,1981; J(2), Attachment two, p.13.

PASNY Objections _t_c_ Contention 1(B)(3)o

PASNY finds the supporting bases for 1(B)(3) inadequate in that we

contend a wider range of protective actions is needed, but fail to offer

further suggested pmtective actions. PASNY is reminded of its duty to

demonstrate compliance with regulations under Appendix E to 10 CFR Part 50.
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In the bases for 1(B)(3), we assert that onb two of these actions

have been included in the plans. The plans have neglected consideration

of the full range of protective actions, or combination, of protective

actions which should be used in a given, particular, emergency situation.

Con Ed Objections to Contention I(B)(3)

Con Ed's objections here are the usual " footnote 5" and non site-

specific objections that have been discussed in the Introduction, at pp. 2-4,

along with the claim that the contention is vague.
'

Con Ed appears to misunderstand the contention, which addresses the

inadequacy of the protective actions proposed in the plans and the failure

of the plans to provide for a range of complicating weather factors that

predictably affect the workability of the plans. The contention points to s

the inadequacies and omissions of protective actions necessary in the event

of any accident at Indian Point, with its particular site characteristics

of dense population and limited evacuation routes.

Con Edison's " accident scenario" argument has been addressed in the

Introduction, supra, pp. 2-4.

The Licensee cannot avoid the requirements of the NRC/ FEMA regula-

tions by insistence on a discussion of the probability of an accident

as a kind of ordeal by fire before the intervenors become eligible to

address the gross deficiencies of the emergency plans.

|

|

!
1
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UCS/NYPIBG CCNIETIICN I(B)(4)
L. sufficient Integration of, and Criteria for, Protective Actions

(aelating to Wiasion Questions Three and Ibur)

The p m W protective actions that might be taken in the event
of an widant at Indian Point l' hits 2 and 3 are not sufficiently inte-

grated to assure that the proper acticn or mix of acticms is taken under
Enr+4mle -4 dant corr:itions and there are inadequate criteria in the

,

plans for determining which acticms should be taken.

Bases for Contenticn I(B)(4)

(1) The plans fail to contain adequate criteria for use
in determining which protective actions are aE.y w iate in different
w idant conditions.

(2) The plans fail to address the point at which the relative
nerits of sheltering are outweighed by the relative merits of evacuation,
and the basis for determining this transition point.

(3) The plans fail to contain adequate protective actions for
~4 dant scenarios r~._' meteorological conditions that will require thy-
roid prophylaxis and/or respiratory protection against radiciodines and/
or radio-particulates.

(4) the plans fail to consider the doses received by persons
c:ossing radioactive plumes frcan Indian Point in following evacuation
directions which may be inappropriate for the particular amidant scenario,
in making " extra" trips (to join with family meribers, to go to the bank,
or to obtain fuel), or in taking an alternative evacuation route which
evacuees may choose on their own.

NRC 1 uff Objecticn to Contention I (B) (41'

The Staff claims that this contention shculd not be admitted be-

cause we have failed to assert which rules or guidelines are not met,

and have failed to show nexus to the Ccmnission's Question 3. Staff Ob-

jections, pp. 19-20.

Integration of protective actions to assure that the proper action

cr mix of acticns is taken under particular accident conditions, as con-

tended, must be planned for in order to fulfill 50.47 (b) (10), the provi-

sions, or lack of provisions in the plans for integration of protective

actions nust be exarrined in order to assure that in an emerge.rf there is-

!

- - _ _ _ _ - _ _ _ _ _ _
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' " reasonable assurance that adequate protective measures can and will

be taken." '1he importance of successful integration of and criteria for
! grotective actions is highlighted in the recenreMations of the NRC

Special Inquiry Group in 'Ihree Mile Island: A Reoort to the Carrissioners

- and to the Public, NURE3 CR-1250 ('Ihe Bogovin Report), at pp. 1025-1026:>

,

1. Each Federal, State, county, and local organization
involved in einergency response must develop emplete,
integrated emergency respcase plans which prescribe-

the organization, and its nodus operandi and which
assure that proper information will be obtained aM
disseminated by the agency so that it can discharge its
responsibilities.

!

'Ihe issue of integration of protective actions is inportant to the

resolution of Cacission Question tiree insofar as it reveals the failure

of the plans to conform to 10 CFR 50.47(b) (10) and to NUFIG-0654, Part II,

J. '1he contention further contributes materially to Czeission Question

Ebur, since it describes necessary and feasible irprovenents in the

emergency pla.m.
,

1

PASNY's Objection to Contentien I(B) (4)

PASNY, on the other hand, does not share the Staff's confusion abcut

the relation between the contention and the Comission Questions, but

claims that 1(B)(4) is duplicative of 1(B)(2) and 1(B)(3), and that

consideration of radioprotective drugs is beyond the scope of this

proceeding. PASNY Objections, p. 29.;

PASNY, in its Objections, states the differences among UCS/NYPIRG

Contentions 1(B)(2), (3), and (4). Whereas 1(B)(2) is directed to

evacuation time estimates and routes,1(B)(3) is directed to the range of

protective actions needed for diverse accident scenarios and meteoro-

logical conditions, and 1(B)(4) to the absence in the plans of provision

for integration and criteria for protective actions. Authority is
|

. __. _. - _- --- -- -- . _
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conspicuously absent for PASNY's argument that New York State "has

determined not to approve" potassium iodide as a thyroid prophylaxis.

PASNY Objections, p. 30, with particular reference to basis three.
,

UCS/NYPIRG know of no formal statement by New York State regarding the

use of potassium iodide as a protective action in a radiological emer-

gency. It is our contention that the issue is therefore open for public

discussion and scrutiny and certainly is not foreclosed on any per-

ceived or real conflict in jurisdiction.

That the issue is not settled is demonstrated by the facts that the

City of New York has taken a formal position in favor of the use of

potassium iodide and that the State of Tennessee has not only expressed

a favorable opinion but has pre-distributed the drug.

Even if there were a conflict between the NRC and the State of New

York on this issue, the Board would not be precluded from considering

whether the use of potassium iodide were essential to reasonably assure

the prote: tion of the health and safety of the population around the

Indian Point sites. In that event, the Board would be compelled to

recommend the shutdown of the plants, but would not have to simply

accept the position of New York State.

Con Ed Objection to Contention 1(B)(4):

Again Con Ed objects that the contention is not site-specific,

requires the description of an accident scenario and is vague. Con

Ed Objections, pp. 77-78.

UCS/NYPIRG concede the redundancy of basis I with the contention,

and eliminate that basis, re-numbering the other bases 1, 2, and 3.

1
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The general discussion of the non-site-specific and " footnote 5"

objections contained in the Introduction at pp. 2 -d apply to this

contention and are incorporated here.

Con Ed found the phrase "/in/sufficiently integrated" vague, yet

bases 2, 3, and 4, which are new re-numbered bases 1, 2, and 3, each

describe specific points in the course of a radiological emergency

where the plans should, and do not provide for co-ordination of

protective actions. The contention with its bases therefore satisfies

the specificity requirement necessary for the framing of issues in

relation to Commission Questions three and four.

.

1

- - - _ _ _ _ _ _ - _ _ - - -.- - - _ _ _ - --



- - _ _ . . . - - . . -
_.

. . _ _ _ .

.

-53-
. .

.

UCS/NYPIRG CONTENTION I(B)(5)

Severe Health Consequences Before Implementation of protective Actions

( Related to Commission Questions Inree and Four)
4

Contention I(B)(5):

The accident consequences that would be suffered by the public
in the area of the Indian point reactors before any protective actions
could be or would be implemented in the event of a radiological accident
at Indian Point Units 2 and 3 are unacceptable for some accidents (in-
cluding accidents which exceed the design basis for the Indian Point
units). Even if heroic measures are implemented in accordance with the
abilities, training, equipment, and degree of preparedness of the State
and Local emergency response organizations, the health consequences
to the public from such accidents will include prompt fatalities,'

early fatalities, early and latent illnesses, fatal and non-fatal cancers,
thyroid nodules, and genetic defects.

Bases for Contention I(B)(5):

(1) In order for a protective action to be implemented, several
key steps must occur in sequence. First, the accident
sequence must manifest itself in some form which is recog-
nized by the plant operators. Second, plant operators must
promptly and correctly take note of the accident manifesta-
tion (such as a control room alarm) nd also assess the
particular malfunction based upon the symptoms available.
Third, the operators must notify offsite emergency response
authorities. Fourth, the offsite energency response au-
thorities must determine which, if any protective action
to implement. Fifth, the public must be notified of the
emergency and what actions are required as a result of
the accident. Sixth, the energency response organizations
and the public must implement the correct protective action.
Delay in any of these steps will increase both the likeli-
hood that adverse consequences will not be avoided and
the magnitude of those consequences.

(2) It has not been established, in contradiction to 10 CFR
50.47 (b) (4), that appropriate " emergency action levels"
(EAL's) have been established which will allow prompt
recognition of th'e range of possible accidents at Indian Point
Units 2 and 3 (including those accidents which exceed the
design basis for the Indian Point Units 2 and 3 reactors).
No basis has been provided by tne licensees to demor trate
that 'their sets cf EAL's are comprehensive, and that the
EAL's are annunciated clearly to the plant operators.
Thus, there is not adequate assurance that accidents
will be promptly recognized by plant operators, and that
once it is recognized that an accident is in progress,
that plant operators will correctly diagnose such accidents

_

, - - - - ,.
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in order to recommend the appropriate protective action (s).

(3) The emergency plans are in part based on the detection of
radioactivity in monitored release pathways. This pre-
cludes or limits knowledge of releases from unmonitored
release pathways; such releases were a complicating factor
during the TMI-2 accidents during which releases were
occurring from portions of the plant not normally con-
taining radioactivity but which contained such radioac-
tivity due to the accident. Lack of knowledge about
releases of radioactivity from unmonitored leakage path-
ways could lead to an improper or inadequate protective
action decision being made on an inadequate or incomplete
data base.

(4) The licensees have not demonstrated compliance with
Regulatory Guide 1.97, Revision 2, thus compromising
their ability to adequately monitor the course of acci-
dents at Indian Point Units 2 and 3.

NRC Staff and Licensees' Objections to Contention I(B)(5)

The Staff argues that this contention is improper because the

contention and its bases bear ~co relation to Commission Question 3.

Staff Objections, pp. 20-21.

PASNY's objection to this contention.is that 1) it fails to

specify the accidents at issue; 2) raises a generic issue; and 3)

addresses the consequences without the probability. PASNY Objections, p.12.

Con Edison asserts that this contention is not site-specific and
'

is dependent upon particular accident scenarios. Con Edison Objections,

p. 80.

UCS/NYPIRG, in response to those criticisms, amends the contention
,

as follows:

\
.

..

6

- o
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I(B)(5) Severe Health consequences would be

suffered by the public in the area of ;

the Indian Point reactors before any

protective actions could be or would
,

be implemented in the event of a radio-

logical accident at Indian Point Units

2 and 3 because of inadequate provisions

for reducing lead times.

Bases for Contention I(B) (5):

(1) In order for a protective action to be implemented,
several key steps must occur in sequence. First,

the accident sequence must manifest itself in some
form which is recognized by the plant operators.
Second, plant operators must promptly and correctly
take note of the accident manifestation (such as a
control room alarm) and also assess the particular
malfunction based upon the symptoms available. Third,
the operators must notify offsite emergency response
authorities. Fourth, the offsite emergency response
authorities must determine which, if any, protective
action to implement. Fifth, the public must be noti-
fied of the emergency and what actions are required
as a result of the accident. Sixth, the emergency
response organizations and the public must implement
the correct protective action. Celay in any of these
steps is likely under the current status and degree
of conformance with NRC/ FEMA guidelines.

(2) It has not been established, in contradiction to 10 CFR
50.47 (b)(4), that appropriate " emergency action levels"
(EAL's) have been established which will allow prompt
recognition of the range of accidents at Indian Point
Units 2 and 3 (including those accidents which exceed
the design basis for the Indian Point Units 2 and 3
reactors) . iio basis has been provided by the licensees
to demonstrate that their sets of EAL's are comprehensive,
and that the EAL's are ennunciated clearly to the plant
operators. Thus, there is not adequate assurance that
accidents will be promptly recognized by plant operators,
and that once it is recognized that an accident is in
progress, that plant operators will correctly diagnose
such accidents in order to recommend the appropriate
protective action (s). -

.

%

i- - - . .

--



.

1

-56- |
' ' '

l

Ques' tion 3 asks the status and degree of conformance of the State
Iand local plans with the FEMA /NRC guidelines and particularly requests what

the minimum warning time for an effective evacuation of a 10-mile quadrant

at Indian Point would be. Amended Contention I-B (5) is directed to the

issue of minimum warning times and provides specific factual support for

its allegation. For example, as is stated in bases one and two, delay

in any of the steps of recognizing accident conditions and implementing

protective actions will increase both the likelihood that adverse conse-

quences will not be avoided and the magnitude of the consequences. In-

appropriate emergency action levels (Eats) have a particularly great

potential for causing delay in the implementation of protective actions,

as do EACs which fail to take into account time needed to implement pro-

tective actions.

4

e
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UCS/NYPIRG CONTENTION 1(B)(6) '

Necessity of Established Maximum Accentable Level of Exoosure for the
General Public

(Related to Commission question four)

There is no objective basis for judging the adequacy of emergency
planning for the Indian Point area in the absence of an established
maximum acceptable level of radiation exposure for the general public
as a consequence of reactor accidents.

Bases for Contention 1(B)(6)

(1) The public radiation dose guidelines in 10 CFR, Part 20
are inapplicable to nomal operations and accident conditions.

(2) The exposure levels in 10 CFR Part 100 are not meant to
indicate acceptable levels of exposure, but are rather design guidance
against which the adequacy of siting and plant engineered safety
features are assessed in the design review process used by the NRC
Staff. These exposure levels are inapplicable to actual accident
conditions, and are not meant to constitute acceptable dose limits
for the general public under accident conditions (See, NUREG-0396,
op. ci t. , page III-9) .

(3) The Protective Action Guides (EPA-520/1-75-001, " Manual
of Protective Action Guides and Protective Actions for Nuclear Incidents,"
U.S. Environmental Protection Agency, September 1975) are not acceptable
dose levels, but rather " trigger levels" for emergency planning
decision-making (See, NUREG-0396, op. cit. , page 4) .

(4) There are no established criteria which can be utilized
to judge the adequacy of emergency planning which are objective in
nature, i.e., no maximum acceptable evacuation time, no maximum accept-
able radiation dose levels, etc..

NRC Staff and Licensees' Objections _t_c_ Contention 1(B)(6)o

At page 21, the Staff asserts that our Contention 1(B)(6) is unclear, i

I

and finds two possible constructions for the contention which are 1) that

we are challenging Comission regulations, or 2) that the contention is

related to Indian Point plans, but that it is overly vague and ambiguous.

Staff finds the contention inadmissible.

PASNY and Con Edison, among other objections, also complain that the

contention is an attack on NRC regulations. PASNY Objections, pp.30-31;

- - - - - _ _ _ _
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Con Ed Objections, pp. 83-86.

UCS/NYPIRG concedes the attack on NRC regulations and submits that

such an attack is within the scope of the Comission's Orders in this

case, insofar as it relates directly to Question Four's invitation for
.

improvements in emergency planning. See, Introduction, Point C,

supra at pp. 5-7.;

PASNY's Additional Objection g Contention 1(B)(6)

PASNY additionally claims that, " Maximum exposure levels for

accident conditions already have been promulgated by the Environmental
*

Protection Agency and endorsed by the Comission." PASNY Objections,

p. 30. This claim is simply in error. See, bases 1-3 supporting

Contention 1(B)(6).'

Con Ed's Additional Objection g Contention 1(B)(6)

Con Ed objects that this contention is not site-specific, and

requires the description of an accident scenario. Con Ed Objections,

at pp. 83-86.

Con Ed's complaint that Contention 1(B)(6) is gener1c may be

superficially appealing in that a particular radiation dose will pre-

sumably have the same effect on the same type of individual anywhere.

*
In its footnote on page 31, PASNY objects to the "etc." at the end

of the last basis for 1(B)(6) on page 30 of our contentions. We will
strike the "etc.". PASNY's further footnoted claim that nuclear power
plants, and Indian Point in particular, cannot be closed by the
Comission because of inadequate emergency planning, and that "such
considerations are unquestionably beyond the scope of this proceeding"
is in defiance of the Commission's Orders' opening.

_ . . .
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However, acceptable dose levels are essentiaf for detemining acceptable

and feasible emergency responses at Indian Point, and particularly for

determining maximum pemissible evacuation times. Consideration of the

effects of radiation is a necessary, integral part of evaluating both the

sheltering and evacuation aspects of the emergency plans for Indian Point.

The purpose of the upcoming hearing, and therefore the underlying

task of the Atomic Safety and Licensing Board, is to collect the most

useful and relevant infomation of all kinds to detemine how dangerous

Indian Point is and whether emergency plans are sufficient to cope with

the consequences of an accident at Indian Point. In the absence of a

standard by which to measure the need for protection, there can be no

objective detemination whether the plans provide that protection.

Is emergency planning " adequate" if, for example, half of the

population in the plume exposure pathway receives doses in excess of the

PAG " trigger" levels during a radiological emergency? How much pro-

tection of the public health from serious radiological accidents is

"aoequate?' These are questions this Board must assess and answer in

order to fully address the Commission's concerns on the societal and

individual risk from the continued operation of the Indian Point reactors.

Contention 1(B)(6) serves to focus Board attention to the standards

that FEMA and the Staff use to judge " adequacy" of emergency protective

actions and emergency plans.

The Staff (and FEMA) may use an unpublished objective criteria for

a maximum acceptable level of radiation exposure in accident conditions.

In this special safety investigation, we think it appropriate and

necessary that the Staff (and FEMA) standards be available to all parties.

The intervenors should not be restrained from presenting the issue

of the necessity of acceptable dose levels, an issue that falls squarely

within the subject area of Comission Question Four, simply because it

. -
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could also be considered to be generic.

Turning to Con Ed's third objection, that the contention requires

the description of an accident scenario, UCS/NYPIRG states the obvious:

the contention relates to the need for an objective measurement applic-

able to any emergency and thus, by its tems, avoids the details of any

particular accident.

;

,

,

1

|
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UCS/NYPIRG CONTENTf0N 1(BM7):'

Need for Promotion of an Awareness of the Imoor:ance of Emercency Plannina
(Felated to Comission question fouiT

4

The NRC's attitude toward emergency planning, as it stands on its
own and as it is reflected in the emergency planning attitudes of the
licensees, their contractors, and Local and State emergency response
officials, has caused and continues to cause a failure to perfonn
emergency planning for accidents which are held by the NRC to be "not
credi bl e." In order for effective emergency plans to be created, NRC
must promote an awareness that nuclear power plant accidents with sub-
stantial offsite consequences are possible for Indian Point Units 2 and
3, and must be planned for.

Bases for Contention 1(B)(7)

(1) Finding by the NRC's Special Inquiry Group that the
principal finding related to emergency planning is that the root cause
of most of the inadequacies in governmental emergency response to the
TMI-2 accident, and a contributory cause of all of the inadequacies,
was the NRC's failure to promote an awareness that nuclear power plant
accidents with substantial offsite consequences are possible and must
be planned for (See, NUREG/CR-1250, Volume II, Part 3, pages 1046-47).

(2) An early draft of the TMI Action Plan (NUREG-0660)
contained a chapter dealing with the attitude problem cited by the
Kemeny Comission as its major conclusion, but later versions, including
the final NUREG-0660 version, deleted this chapter without explanation.

(3) Although the Comission concluded 'n adopting new
emergency planning regulations that "onsite and of fsite emergency pre-
paredness as well as proper siting and engineered design features are
needed to protect the health and safety of the public" (See, 45 F.R.
55402, August 18,1980), the degree of change or practice has not been
great. Emergency planning requirements are not pursued with the same
degree of effort as plant hardware requirements. The same or similar
standards are not applied to hardware, i.e., none of the emergency plan-
ning-related hardware is required to meet safety-grade standards (for
instance, alert sirens need not have redundant power sources and are not
required to be environmentally qualified), nor are emergency planning-
related hardware and procedures subjected to the quality control
requirements as opposed to the manner in which plant engineered safety ,

features hardware are handled. Emergency planning is not, in practice, l
viewed by the NRC Staff to be as important in protecting the public as

|siting and plant design.

|
NRC Staff and Licensees' Objections R Contention 1(B)(7) !

|

The Staff finds that 1(B)(7) lacks any relevance to the Comission's

.. _
_;.
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Questions. Staff Objections, p. 22.

PASNY complains that the contention cannot relate to a specific

1 scensee, and that it is beyond the scope of this proceeding. PASNY l
|

Objections, pp. 31-32.

Con Ed lists four objections to this Contention:

1) the contention attacks the NRC, its personnel and

regulations;

2) it is too generalized and non-specific;

3) it is not site-specific;

4) it presumes an obligation to promote an awareness of

accidents with out describing the scenarios and their possibility.

Contention I(B)(7), although perhaps couched in unfortunate language,

is the suggestion of an improvement in emergency planning that is

feasible and necessary to the successful implementation of Indian Point

emergency plans. As such it is related to Comission Question Four, and

materially contributes to a comprehensive response to that question.

In order to more accurately reflect the intention of UCS/NYPIRG in

submitting this contention and to meet the objections, we respectfully

amend the contention to read:

CONTENTION I(B)(7)
>

The NRC, the licensees, their contractors, and local and

State emergency response officials have failed to conduct

meaningful emergency planning, as required by NRC/ FEMA
'

guidelines, apparently on the belief that accidents are "not

credible" and therefore need not be seriously planned for.

Promotion by the NRC of an awareness among the licensees

and State and local officials of the importance of emergency

planning at Indian Point and of the seriousness with which NRC

- _
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regards energency planning at Indian Point would result. in

substantial improvements in the level of emergency planning

at that site.

The bases for this contention remain the same.

The importance of the suggested improvement in emergency planning

that would result from a greater awareness of the seriousness of the

issues was underscored in the studies undertaken after the March 1979

accident at Three Mile Island. The Special Inquiry Group appointed

by the Nuclear Regulatory Commission made the following " principal

finding" in its report en the inadequacies in governmental emergency

response:

a. Root Cause

Finding

The principal finding is that the root cause of
most of the inadequacies in govemmental emergency
response, and a contributory cause of all of the
inadequacies, was the NRC's failure to promote an
awareness that nuclear powerplant accidents with
substantial offsite consequences are possible and
must be planned for. The NRC did not sufficiently
emphasize emergency planning, nor did the NRC require
an adequate State emergency plan as a condition for
operation of a reactor. .Three Mile Island: A
Report to the Connissioners ano to tne Puolic, NRC

,

Special Inquiry Group, NUREG CR-1250, (The Rogovin j
Report), p.1046. ,

1

Although the suggestion made in Contention I(B)(7) does not apply

to an action to.be taken in the first instance by the Licensees, it
|

does apply'to the need for action by the Licensees, which will |

apparently not occur until and unless the NRC takes a'more aggressive

stance toward Con Ed and PASNY in evaluating their conformance to

NRC guidelines' for emergency planning.

!
-

'
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UCS/NYPIRG CONTENTION II( A):
Necessity of Extension of Present Plume EPZ Because of Accident Consequences

(Relating to Commission Questions One, Three and Four)

The consequences of a severe radiological accident at Indian Point
Units 2 and 3 would involve massive damage to the public health and
safety beyond the current plume EPZ, so that effective emergency planning
is required for that area in order to protect the public health and
safety beyond the current plume EPI.

Bases for Contention II(A):

(1) Releases of radioactivity frcm Indian Point Units 2 and
3 during.a.ridfological acefdent w4uld contain large ~:
quantities of radiciodines and radio-particulates in many
accident scenarios (See, WASH-1400, Appendix VI, "Calcula-
tions of Reactor Accident Consequences," October 1975,
Table VI 2-1 (page 2-5), and Table VI 3-1 (page 3-3).

(2) Such radiciodines and radio-particulates are efficiently
scavenged from a plume by precipitation (including rain
and snow) (See, WASH-1400, opo_. cit., Appendix B).

(3) Precipitation occurring at scme time following release and
at some distance from the release point could cause

- - - scavdhging of significant'amou6ts of radidiodines and s

radioparticulates at distances much farther from the plant
than the extent of the current plume EPZ, including
the metropolitan New York City area.

(4) Even ignoring the scavenging effect and precluding precipi-
tation, consequences from a PWR " atmospheric" accident such
as is described in the Reactor Safety Study (WASH-1400)
could result in doses exceeding the PAG's at considerable
distances from the Indian Point site (see Contention I(B)(2), suora

(5) Ooses in such situations'Would be sufficiently high to'
require prompt protective action in order to adequately
protect public health and safety.

(6) Given the extremely high population density in the New York
City metropolitan area, it would be impossible to timely
implement acpropriate protective measures given the cir-
cumstances described above.

!

.
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(7) No plans exist beyond the plume EPZ except for control of
agricultural products and drinking water supplies, and

.

these measures are inadequate to protect the public nealth
and safety in circumstances such as described above.

NRC STAFF and PASNY_ Objections to, Contention II( A)

The Staff and PASNY find no connection between Contention II(A)and

the Commission Questions. Staff Objections, pp. 22-23; PASNY Objections,

pp. 31-32.

UCS-NYPIRG Contention II( A) alleges that the consequences of a severe

radiological accident at Indian Point require effective emergency planning

beyond the plume EPZ as currently delineated. It is important to the reso-

i lution of Connission Questions 1,3,and 4. It raises the question of accident

consequences, which is an essential aspect of the overall risk analysis
i

requested in Commission Qestion 1. The area beyond the 10 mile EPZ is

where the population density characteristics of the Indian Point plants,

which are of primary importance to the Connission, become very significant.

It is here that the hazards of Indian Point become particularly critical.

Therefore, in order to address the questions of overall risks, it is

necessary to examine the consequences raised in this contention.

The contention will also materially contribute to the determination

of not only the number of hours warning required for an effective evacuation

but whether such an evacuation is feasible at all -- issues raised by

Commission Question 3. The contention further relates to Commission

Question Three insofar as it asserts the failure of the emergency plans"

to adhere to 10 CFR 50,54(s) (1) in the apparently arbitrary adoption of

ten miles as the appropriate plume EPZ and tsserts planning deficiencies

beyond the ten mile radius, a specific aspect of Connission Question Three.

We note that this contention would, in effect, expand the current plume EPZ

as permitted by NRC regulations, such that all relevant requirements would

~

.- .
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apply, including particularly the sixteen standards of 10 CFR 50.47 (b).

None of those requirements has been complied with outside the current

plume EPZ, based on the documents currently available, presumably because

PASNY and Con Ed have assumed there is no need for such compliance.

The contention relates to Commission Question Four in that it suggests

a necessary and feasible improvement in the er.ergency plans: the extension

of effective planning beyond the ten-mile plume EPZ.

The NRC Staff and PASNY are simply wrong in objecting that the

contention does not relate to Commission Questions. Indeed, the Board

would be required to examine the adequacy of emergency planning beyond

the 10 mile area even if UCS/NYPIRG had not raised this contention. The

contention will make a material contribution to answering the Commission's

questions and should be admitted.

Additional PASNY Objections t:o_ Contention II( A)

In addition to the objection shared by the Staff, that the contention

addresses no lack of conformance with FEMA /NRC guidelines, PASNY objects

that contention II( A) fails to describe probability and to specify cen-

sequences. PASNY objections, pp. 31-32. Con Edison shares the objection

that the contention fails to describe probability. Con Ed Objections,

p. 88.

The claim that contentions must all include probability calculations

is discussed in the Introduction, Part IA, suora, at pp. 2-4 .

.

O
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In response to PASNY's request for greater specificity of

consequences, UCS/NYPIRG asserts that consequences from serious

radiological accidents which may be suffered by the population in the

plume exposure pathway beyond the current 10-mile EPZ include prompt

fatalities, latent or imediate illnesses, fatal or non-fatal cancers,

thyroid nodules, and acute or chronic psychologici health impacts.

The Comission's mandate from Congress to protect the public health

and safety is not limited to protection from prompt death. In this,

the most densely populated reactor site, other health impacts will

have statistically greater impact because of the larger potential

number of victims.

PASNY also objects to an asserted lack of specificity in the

tem " severe radiological accident." Examples of severe radiolog-

ical accident releases can be found in WASH-1400, Appendix VI, which

is cited in the bases to the contention. See also, UCS/NYPIRG

Amended Contention III(B).

Con Edison Objections & Contention II(A)

Con Edison argues that this contention constitutes an attack

on NRC regulations, that it is not site-specific because exposures

at the edge of the EPZ would be the same as relevant accident

scenarios. Con Ed Objections, p. 88.

The contention addresses the necessity of a larger plume

emergency planning zone to meet the particular problems of the

Indian Point site, and thus the failure of the Indian Point emergency

plans to consider the factors listed in NRC regulations in detemin-

ing the size and shape of the plume emergency planning zone. 10 CFR

50.54(s)(1) states, in pertinent part:
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The exact size and configuration of the EPIs
surrounding a particular nuclear power reactor
shall be determined in relation to local
emergency response needs and capabilities as
they are affected by such conditions as
demography, topography, land characteristics,
access routes, and jurisdictional boundaries.

The NRC/ FEMA planning guides make clear that ten miles is simply

a rough starting size for an emergency planning zone, and that a

more precise size and shape are to be reached for each reactor by
'

considering local conditions. See, NUREG-0396 at 14. Therefore, the

contention does not challenge the regulations, but, once again, the

failure of the plans to follow the regulations.

The contention is site-specific precisely because it depends

upon the peculiar local characteristics. Due to the great population

density, even if indivi6Jal exposures at the edge of the EPZ were

the same as at other plants, many more individuals would be affected

at Indian Point, and the bottlenecks and other deficiencies caused by
,

site-related characteristics would delay evacuation or other energency

responses so that individuals would be exposed for longer periods of

ti me.

Accident scenarios are postulated at UCS/NYPIRG Contention III(B)

and in WASH-1400, Appendix VI.

|
1

s
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UCS/NYPIRG CONTENTION II(B):
Local Response Needs and Cacaoilities. Reouire Extension of Present

Plume EPZ
(Related to Commission Questions One, Three, and Four)

Local emergency response needs and capabilities as they are affected
by such conditions as demography, topography, land characteristics, juris-
dictional boundaries, and particularly access routes and the proximity of;

the metropolitan New York City area require substantially greater emergency
planning beyond the present plume EPZ than currently exists or is contem-
pla ted.

Bases for Contention II(B)

(1) The roadway network is strongly oriented in a roughly
North / South direction, thus limiting the direction of evacuation for
the majority of potential evacuees.

(2) Population density and absolute numbers increase
dramatically in the direction of the New York City metropolitan area.

(3) The direction of the roadway network and the direction
of increased population density and absolute numbers of population are
in the direction toward which winds frequently blow in the Indian Point
area, thus strongly influencing the course of events in an evacuation.

(4) Consequences from accidents at Indian Point would be mani-
fested at distances considerably farther from the site than the extent
of the current plume EPZ (See, Contention I(B)(2); supra).

(5) There is no basis for assuming that the New York City
metropolitan area would pennit the influx of large numbers of potentially
or actually irradiated and/or contaminated persons evacuating from the
Indian Point area.

(6) The topography of the Indian Point area (mountains and
river valley geomorphology) will strongly influence emergency planning
needs; this has not been adequately addressed in the present plans.
(See . Contention I(A), Basis Ut, supra).

(7) The extent of affected areas and the population contained
in those areas (as well as the numbers of facilities and special populations)
increase dramatically with distance from Indian Point, thus necessitating
detailed, advance emergency preparedness planning in order to provide
adequate assurance of prompt protection of the public health and safety.

.

0
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NRC Staff Objections to Contention II(B)

The Staff again argues that this contention is not related to any of

the Commission's question. Staff Objections, pp. 22-23. We have answered

that argument in the discussion of Contention II(A).

Contention II(B) is a companion to II(A) in the.t it also alleges

that substantially greater emergency planning is required beyond the

current plume EPZ, or stated otherwise, that the EPZ must be expanded.

In this instance, however, the allegation is based on the characteristics

of the area itself rather than on the consequences that would be peculiar

to the area. Both challenges are cognizable under 10 CFR 50.54(c)(1)-

We add here only that compliance with NRC/ FEMA guidelines depends upon

the correct delineation of the plume EPZ, which is at issue in this

contention.

PASNY Objections to, Contention II(B)
~ PASNY complains of a lack of particularity and factual basis. PASNY

Objections, p. 33. Both are provided through the identification of

particular types of local characteristics, including inadequate roadways

and the influences of mountain and river valley geomorphology. See also

UCS/NYPIRG Contention I(A) and its bases.

Con Edison Objections tp, Contention II(B)

Con Edison repeats its site specificity and accident scenario points,

which fail for the same reasons as given in the response to the objections

to Contention II(A). Con Edison Objections pp. 89-91. In resconse to the claim

that Basis 4 is an attack on the regulations , it is submitted that'

10 CFR 50.54(s)(1) provides for determination of an EPZ based on

factors including demography. At Indian Point, the demography would result

in far greater consequences than is true elsewhere, for which reason the

plume EPZ must be expanded.

_

,_ - , - w n
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UCS/NYPIRG CONTENTION II(C) I

Inadequate Ad Hoc Protective Measures Outside The Current Plume EPZ
(Related to Commission questions One, inree, ano four)

Emergency planning for Indian Point Units 2 and 3 is inadequate
to protect the public health and safety because the existing plans
within the current plume EPZ do not confom with the requirements of ;

10 CFR Part 50 and Appendix E to Part 50, therefore there is no basis
for assuming that such plans fom an adequate basis for ad hoc protective
actions beyond the current plume EPZ.

Bases for Contention II(C):

(1) Existing emergency plans fail to confom with the require-
ments of 10 CFR 50.47(b) (1-16), 50.54(s) (2), and Appendix E to Part
50.

(2) Beyond the plume EPZ there are much larger numbers of
persons at risk, much larger numbers of special facilities (such as schools,
prisons, hospitals, nursing homes, etc.), and a much larger special
population (invalids, hearing-impaired, vision-impaired, etc.) than
within the present plume EPZ. There is no basis for assuming that ad
hoc protective actions could be successfully implemented for the population
at risk outside the present plume EPZ, especially considering that the
existing plans within the plume EPZ are themselves inadequate.

(3) Some accident scenarios (including accidents which exceed
the design basis for the Indian Point units), alone or in combination
with adverse meteorology (such as inversions and/or precipitation),
will have adverse health consequences beyond the current plume EPZ
(See , Contention I(B)(2)', suora).

NRC Staff Objectionslo Contention II(C)

The Staff accepts the contention only as limited by its first basis

relating to non-confomance of the plans for the current plume EPZ with

NRC/ FEMA guidelines. Staff Objection, p. 24. This limitation renders

the contention redundant with UCS/NYPIRG Contention I(A) and abrogates

the point of the contention which addresses the inadequacies of planning

beyond the current plume EPZ.

'

,
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The contention and its bases 2 and 3 describe features of the Indian

Point area which are especially problematic for the implementation of

effective ad, hoc procedures during a crisis, and thus specifically

provide notice oi :he necessity of planning for the area beyond
,

the ten-mile current plume EPZ.

The Staff fails to provide any rationale for its proposed

limitation of the contention. Assuming, in the spirit of cooperation,

that the Staff is confused about the relation of the contention to

the Commission Questions, we refer the Staff to the response to that

same objection made by the Staff to Contention II( A).

PASNY Objections To Contentien II(C)

PASNY again objects simply that the contention is vague, (PASNY

Objections, p. 35), an objection that once again lacks merit.

Contention IIC) builds on the details of UCS/NYPIRG Contention I( A),

which specify many deficiencies in the proposed plans for the current

plume EPZ. Given these inadequacies of toe extensive plans for. the

current plume EPZ, it follows that the ad, hoc measures, on which the

NRC/ FEMA guidelines rely for the area outside the plum.e EPZ, are not

adequate to protect the public, health and safety. See NUREG-0396, p.16.
. . . .

.
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Con Edison's Objections g Contention II(C)
'

Con Edison argues that the contention is vague insofar as there

is no connection drawn between the inadequacies of planning within the

current plume EPZ and the consequent need for better planning outside

the current plume EPZ. Objections, p. 92. The connection is obvious.

This cantention, unlike II(A)and II(B) assumes the propriety of the

present parameters of the plume EPZ, and, by reference to UCS/NYPIRG

contention I( A), points to the inadequacies of the plans for that plume

EPZ. Building on those inadequacies, UCS/NYPIRG draws the logical

conclusion that, where planning is inadequate, ad hoc measures are

by definition insufficient as noted above in the response to PASNY's

objections above.
_

Thus, con Edison's second objection, that the contention challenges

NRC guidelines, (Con Edison's Objections, p. 92), hits the mark to the

extent that it is contended that the absence of detailed, planning

guidelines in the area outside the plume EPZ places in jeopardy the

public health and safety. The propriety of challenging NRC/ FEMA guidelines

in this proceeding has been demonstrated in the Introduction Point C,

supra at pp. 5-7.

Finally, Con Edison posits its familiar " footnote 5" objection

which has been met in the Introduction, Point I-A, suora, pp.2-4.
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UCS/NYPIRG CONTENTXON Kf!( A):
*

Necessary and Feasible Imorovements In Emergency Planning For Indian Point
(Relating to Commission Questions Two and Four)

It is essential, although not necessarily sufficient, that the
following emergency planning measures and protective actions be
implemented or capable of being implemented within 10 miles (plume
EPZ) of the Indian Point reactors in order to protect the public
health and safety in the event of an accident at Indian Point Units
2 and 3. However, none of the following measures have either been
implemented, are now capable of being implemented, or are planned
to be implemented:

a. Potassium iodide must be provided in an appropriate
fann for all residents within the plume EPZ and a
sufficient supply and adequate distribution system
for transients within the plume EPZ must be provided.

b. Adequate sheltering capability must be provided to all
residents and transients within the plume EPZ.

c. License conditions must be placed on the operating
licensees for Indian Point Units 2 and 3 which prohibit
power operation during periods when the roadway network
becomes degraded due to adverse weather conditions.
Such conditions would include temperature inversions,
flooding, snowfall, and icing on the roadways.

d. License conditions must be placed on the operating
licenses for Indian Point Units 2 and 3 which prohibit
power operations with less than a f illy operable com-
plement of safety-grade and/or safety-related equip-
ment.

e. The roadway network must be capable of being used to
successfully evacuate all at-risk residents of the
plume EPZ before the plume can reach them for the
shortest plume arrival time.

f. A filtered, vented containment system must be installed
at Indian Point Units 2 and 3 to help prevent containment
failure by over-pressurization.

g. A " core-catcher" must be installed at Indian Point Units
2 and 3 to provide additional protective action time in .

the event of a " melt-through" accident in which the reactor
pressure vessel is breached by molten fuel.

h. A separate containment structure must be provided into which
excess pressure from accidents and transients can be relieved
without necessitating releases to the environment, thereby
reducing the risk of containment failure by overpressurization.

.
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Bases for Contention IZZ(A):*

(1) Potassium iodide distribution for residents and transients
in the plume EPZ would provide substantial protection against adverse
health consequences caused by uptake of radioiodines.

(2) It has not been demonstrated that adequate sheltering
capability exists in the plume EPZ for all residents and transients
at risk during an accident at Indian Point Units 2 and 3. Such
capability is necessary if sheltering is to be used as a protective
action alternative for these plants.

(3) Plant operation should be prohibited during any
weather conditions or combination of conditions which would impair
the ability of the public to promptly evacuate the plume EPZ. Operation
of the plants during such times is an unnecessary risk which is far
outweighed by the benefits of prohibiting operation during these
periods' of time.

(4) In view of the magnitude of the risks posed by the
operation of Indian Point Units 2 and 3, plant operation should not
be permitted with any safety-grade or safety-related component in an
inoperable condition. Operation during periods of time of inoperable
safety-grade or safety-related equipment reduces the margin of safety
for the Indian Point Units 2 and 3 reactors; due to the risks posed by
accidents at these reactors, it is necessary that the margin of
safety be maintained as high as is feasible. Therefore, operation
during degraded modes related to the operability of safety-grade or
safety-related equipment should be prohibited.

(5) The present roadway network is incapable of supporting
an evacuation in the time period provided from the initiation of an
accident to the time the plume reaches persons at risk for the most
limiting accident, thus the plant poses an unacceptable risk to the
public health and safety which can only be remedied by the requisite
improvements in the roadway network.

(6) Filtered vented containment systems are capable of being
constructed at Indian Points Units 2 and 3 to permit controlled venting
of the containment buildings during accidents to prevent or mitigate 1

overpressurization of the containment (See, UCLA-ENG-7775, December |

1977, Post-Accident Filtration as a Meaiis of Imoroving Containment !

Effectiveness, B. Gossett, et. al. , UCLA School of Engineering and
Applied Science, Project Director, David Okrent). ,

(7) A core-catcher would contain molten core material
following vessel failure, and, in so doing, would provide an increase
in the amount of time available to effectuate necessary protective actions
before the containment would be breached by melt-through.

(8) Increasing the containment volume by providing a separate,
large volume, leak-tight containment structure would provide for decreasing
main containment pressure during accidents (See, NUREG-0850, Volume I,
Preliminary Report, November 1981, page 3-99.)

--__ _
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Objections of NRC Staff to Contention III( A).

I

l

The Staff finds Contention III( A) ambiguous in its present fom

and is confused about which of the Comission questions are addressed

by the contention and its bases. Objections, p. 24

The ambiguous nature of the contention is cured by deletion of the

last sentence. The amended contention reads:

e

It is essential, although not necessarily sufficient, that

the following emergency planning measures and protective

actions be implemented or capable of being implemented within

10 miles (plume EPZ) of the Indian Point reactors in order
|

i to protect the public health and safety in the event of an
|
'

accident at Indian Point Units 2 and 3.

Subsections and b6;es remain unchanged.

As the staff guessed, sub' sections (a)-(e) of Contention III(A)

respond. to Commission Question four, since these subsections recite

specific necessary and feasible improvements in the level of emergency

planning. Objections, p. 25. Extensive research into the plans, from

FEMA Regional Assistance Comittee reviews, and interviews with State

and local planners indicate that the plans contain many deficiencies,

some of which are specified in UCS/NYPIRG Contention I(A). Contention

III(A) subsections (a)-(e) suggested improvements related to those '

deficiencies.

As the Staff correctly states, subsections f,g, and h are onsite

safety improvements and thus not within the scope of Comission Question
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four. These threa hardware items are expressly referenced in the

Director's Order of February 11, 1980 and are properly part of Question

two; they are also the subject of proposed NUREG 0850, which the Staff

is still developing.

PASNY Objections to Contention III(A)

PASNY asserts at pp.16-17 of its objections that there is only one

basis for Contention III( A). In fact, there are eight bases.

PASNY objects to subsections (d) (safety equipment) and (b) (sheltering)

as not site-specific. Objections, pp. 12, 51. Problems with the safety

equipment at Indian Point are alleged at UCS/NYPIRG Contention I(B)(7),

Basis 3 . Inadequate sheltering at Indian Point is alleged in Contention

I(A), Basis 13. These subsections of Contention III( A) relate to and

incorporate those site-specific deficiencies.

Next, PASNY complains that the contention fails to specify risks.

Objections, p. 18. This objection is inapposite to this issue. The

improvements suggested here are necessary and feasible to emergency

planning as long as the probability of an accident at Indian Point is

greater than zero. See Introduction Point I( A), supra, pp. 2-4.

PASNY specially objects to subsections (a)-(e) of Contention III( A).

Objections, pp 50-52.

As to subsection (a), PASNY repeats the claim that the issue of
,

potassium iodide has been somehow preempted by New York State. This

claim has been answered in responses to objections to Contentions I(A)
.

and I(B) (4), suora, pp. 49-52.

Subsections (d), (c) and (e) are alleged to be vague and conclusory.

Objections, pp. 18, 52. The Staff has conceded that these subsections are
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encompassed in Commission question four, if the amtiguity of the

contention is . clarified as has been done. Staff Objections 2 p.24.

Greater specificity than "(d) less than a fully operable complement

of safety grade and for safety related equipment"; "(c) degraded roadway

equipment"; and "(e): roadway network" is not required at the

contention stage.

Con Edison's Objections to Contention III(A)

Con Edison's first objection would request a " showing" such

as is required in the Comission Question 2 for measures which are not

required by or referenced in the Director's Order. Since these measures

in Contention III( A)(g-h) are referenced in the Director's Order, no

such showing is required. Objections, p. 95.

With reference to subsection (a), Con Edison would have it that

consideration of administering KI to the population surrounding Indian

Point is a generic issue in their second objection to this contention.

Objections, pp. 95-96. The licensee is referred to our general response

in the Introduction, Point I-8, supra, pp. 4-5.. It suffices to note

here that the fact that the issue of potassium iodide may be relevant

to other sites does not preclude intervenors from raising the issue I

|

specifically to Indian Point. |

l
Con Edison complains that III( A)(b) is not site-specific. It is

obviously site-specific in its reference to "the plume EPZ." Con

Edison further objects that we lack specific and factual basis, assert-

ing that we " stand the Commission's contention practice on its head"

(Objections, p. 97) by our use of the phrase "It has not been demonstrated

that adequate sheltering capability exists..." Commission practice is
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not so easily inverted. In this basis w2 focus parties' attention

on the lack of radiologically and numerically adequate sheltering

facilities to shelter the vast population potentially affected by

Indian Point accidents. The contention suggests a remedy: provide

adequate sheltering capabilities to all residents and transients

within the (Indian Point) plume EPZ.

Con Edison reiterates the same senseless objections to

Contention III( A)(c), and questions the relevance of this improvement

to emergency planning to Question 4. Objections, pp. 97-98. This

contention focuses on the possibility or impossibility of evacuation

during various weather scenarios which the Board =ust

certainly appreciate having cancelled hearings in January 1982

because of impassable road conditions close to the plant. Therefore ,

the contention fits squarely within the meaning of Question 4.

The December 31, 1981 RAC Review, Attachment 2 at J(9), provides

this additional infomation on impassable roads:

"The vehicular evacuation times under adverse conditions
for many ERPA's are much greater than the times for people
to walk out of the EPZ. The circumstances under which
vehicular evacuation ceases to be a viable protective
action might be an appropriate inclusion for Appendix A."

and

" Discuss the conditions under which evacuation will no
longer be a viable protective action, i.e. : inclement
weather, short-term duration of a high exposure plume."

Con Edison objects at pp. 98-99 to the terminolooy in Contention

III( A)(d) as " vague", but in fact " safety-grade and/or safety-related

equipment" is standard teminology with which the plant's operators

must surely be familiar. Operation of the plants should not be

permitted, we contend, when equipment so described is not functional.

|

l
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Once again, the Licensen claims this contention is not site-specific.

Yet, Contention III( A)(c-d) both refer directly to " operating licenses

for Indian Point Units 2 and 3." Con Edison's complaints above are

repeated with respect to Contention III(A)(e) and again the Licensee

fails apparently to comprehend nomal, thoughtfully chosen English

wo rds . Objections, pp. 99-100. In addition, Con Edison complains

that this contention is a masked " risk" contention, and should meet

Con Edison's version of the requirements of the Comission's Order

footnote 5, concerning probability estimates. This contention states

an improvement to emergency planning (improved roadway networks), and

is, again, squarely related to Question 4. The need fcr a road

network that can handle evacuation plans requires only comon sense;

not probability estimates.

Con Edison's complaints about the on-site emergency planning

improvements at Contention III( A)(f,g,h) are: that these improvements

are on-site and thus not encompassed in Commission Question 4; that

the subsections lack sufficient factual bases; and that the suggested

improvements are genuine. Objections, p. 100.

The subsections relate to Commission Question 2, not 4, and are

more than sufficiently specific to place the licensees on notice of

the suggested on-site equipment.

The bases given for subsections (f), (g) and (h) refer to the

authority upon which they are founded. The hardware items described

in these subsections would provide greater protection for the residents

around Indian Point, protection which is necessary at this uniquely

hazardous site, where the density of the population compels the use
"

of every known safety device. .
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i UCS/NYPIRG CONTENTION III(B):
I Possible Accident Scenarios At Indian Point Would Result '

In Early Deaths and Serious Health Consecuences
! (Relating to Commission Question 1)

,

Under certain accident conditions, consequences within the
present plume EPZ would be so severe that even heroic emergency
measures would not be sufficient to protect the public health
and safety from unacceptable immediate and long-term consequences,

! including prompt fatalities from acute radiation exposura, early i

and latent cancer cases and fatalities, thyroid nodules, and e,
'

genetic defects. The deficiencies in the existing emergency plans
.

| within the plume EPZ are so deficient that there are no feasible ;
;" interim" measures which can be implemented to correct these'

deficiencies. ;

Bases for Contention III(B): ,

:
s

(1) The emergency plans meet none of the sixteen !

required standards of 10 CFR 50.47(b)(1-16).
, ,

(2) Thus, the deficiencies are pervasive and massive.
7

! (3) There exist no feasible interim measures which could
sufficiently correct such pervasive and massive
planning deficiencies. -

,

(4) Under severe accident conditions, the impact of these
present deficiencies would be greatly magnified in
the form of large increases in consequences.

.

NRC Staff and Licensees Objections to Contention III(B)
L

The Staff objects that present contention is inadmissible for a variety

of reasons, including vagueness and redundancy. Objections, p. 26.

PASNY also objects that the contention is redundant and fails to

postulate accident scenarios. PASNY Objections, pp. 52-53. ,

Con Edison objects that the contention is redundant, is not site-

specific, and it fails to postulate accident scenarios. Objections, p. 101.
.

.
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UCS/NYPIRG amend the contention as follows:

Under a range of accident scenarios, including accidents which

exceed the design basis, each accident having a probability greater

than zero, early deaths and serious health consequqnces will result

within the current plume EPZ and outside the curren' plume EPZ, even

if existing emergency plans are successfully implemented.
;

Bases for Contention III(B):

(1) For example, preliminary studies indicate that, in

event of a radioactive release such as those described in WASH 1400,

Accendix VI, a's a PWR-2 release, with Class O stability, 4 mile /second

wind and rain, persons downwind within 4 miles will receive a radiation

dose in excess of 200 rems within three to five hours of the onset of

accidental conditions.

Time estimates for evacuations frem much of the emergency

response planning area designated in the State emergency plans as'

"ERPA 2", is within a 4 mile radius of the reactors at Indian Point.

Time estimates in the revised State plans for evacuations

from ERPA 2 range from 3:20 to 12:40 hours.

Therefore, people will have received doses of 200 rems

before they can be evacuated. Two hundred rems is considered a

threshold dose at which some people will suffer early death.

(2) For example, preliminary studies indicate that, in the

event of a radioactive release described in WASH 1400, Accendix 6 as a

PWR-2 release, with Class D stability and 4 mile /second, downriver winds

and rain, delayed cancer deaths in addition to thyroid cancer among one

million exposed persons in New York City would be within 1,000 and 10,000

for the first day and 2,000 and 20,000 by the third day.

'
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* Serious health consequences would include thyroid nodules,

genetic defects and acute and chronic psychological health impairments.

(3) For example, preliminary studies indicate that, in the-

event of a radioactive release such as those described in WASH 1400,

Appendix VI as a PWR-2 release, land contamination and secondary

contamination within and without the current plume EPZ will result in

serious health consequences, including early and latent cancer cases

and fatalities, thyroid nodules, genetic defects and acute and chronic

psychological health impairments.

.
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UCS/NYPIRG CONTENTION III(C) and III(D):*

Necessity of Extension of Present Pluma EPZ
(Relating to Commissions Questions Three and Four)

Content 1on III(C):
It is essential, although not necessarily sufficient, that the

present plume EPZ be extended sufficiently to encompass the entire
population which is at risk from all consequences of accidents at
Indian Point Units 2 and 3, including not only prompt fatalities
(upon which the present EPZ and plans are based), but also early and
latent cancer causes and fatalities, thyroid nodules, and genetic
defects. Further, this measure has not been implemented for Indian
Point Units 2 and 3 and is not now being developed for implementation.

.

Basis for Contentien III(C)

The present plume EPZ will only provide prior emergency planning
coverage for a portion of those persons at risk for prompt fatalities.
This ignores the greater bulk of the consequences from severe accidents
at Indian Point Units 2 and 3 which would result in much greater numbers
of fatal and non-fatal cancers, thyroid nodules, and genetic defects.
As such, the present energency plans are inadequately based to
adequately protect the public health and safety from accidents at
Indian Point Units 2 and 3 (See, NUREG-0396, op. cit., pp.16-17, the
EPZ's are sized to provide only for reduction of early severe health
effects, thus implying the acceptability of some undefined level
of deaths and, in addition, other consequences from severe accidents;
See, NUREG-0396, also, at pp.1-34; in addition, pp.1-51 note that
" atmospheric" accidents could result in significant numbers of early
fatalities and injuries").

Contention III(D)
The consequences of severe accidents at the Indian Point reactors

(including accidents which exceed the design basis for Indian Point
Units 2 and 3) represent an unacceptable threat to the public health and
safety that is not limited to the present plume EPZ, but which extends
to the New York City metropolitan area and beyond. Under certain
accident conditions, the consequences would be so severe that even
heroiec emergency measures would not be sufficient to protect the ,

public health and safety from unacceptable innediate and long-term i

consequences, including prompt fatalities from acute radiation
exposure, early and latent cancer cases and fatalities, thyroid
nodules, and genetic defects. There are no feasible ' interim" measures
which can be adopted to remedy this situation.

.
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Bases for Contention III(D):*

(1) Under certain meteorological conditions, including pre-
cipitation following a significant release of radio-
iodines and radio-particulates from Indian Point Units
2 and 3, the New York City metropolitan area would be
subject to life-threatening levels of radiation exposure.

(2) There are not established radiological emergency plans
for this area which would adequately protect the public
health and safety in such circumstances.

(3) Given the massive emergency management problems faced in
in this area due to the very high population density, there
are no feasible " interim" measures that could be adopted
to alleviate this situation and adequately protect the
public health and safety.

(4) According to preliminary calucations perfanned by Dr.
Jan Beyea, given the present state of emergency preparedness,
a PWR-2 accident as described in WASH-1400 would result
in prompt and early fatalities and injuries out to at
least five miles from the site if evacuation takes 12
hours.

UCS/NYPIRG withdraws Contention III(C) and III(D) as redundant to

Contentions II(A), (B), ano (C), ana Contention III(B).
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UCS/NYPIRG CONTENTION IV(A):*

Consecuences of Possible Accidents at Indian Point
So Severe That Shutcown Is Reouired

(Relating to Comission Question 1)
.

The economic, environmental, safety, health, and other consequences
of an accident at Indian Point Units 2 and 3 are so severe, and the threat
to the public health and safety so great, that the reactors must be shut
down regardless of the energy, economic, environemntal, or other
consequences of a preventive shutdown.

Bases for Contention IV(A):

(1) The economic consequences of a severe accident at Indian
Point Units 2 and 3 are extremely large, and far exceed
the cost of building and operating the units. These costs
arise from lost productivity, loss of land and other
property, health-related costs (arising from fatal and
non-fatal illnesses), contamination of water supplies
and the consequent loss of drinking water sources, cleanup
costs, and the loss of scenic and aesthetic resources.

(2) The safety and public health consequences of a severe
accident at Indian Point Units 2 and 3 would be so large
as to exceed the medical capabilities of the region and
the nation as a whole to care for the many thousands of
irradiated and/or contaminated persons.

(3) The environmental consequences of severe accidents at
Indian Point Units 2 and 3 are very large, arising from
contamination of the environment over a very large area,
thus preventing access to or use of this area, and
rendering it unsuitable for many forms of life. Con-
tamination of water supplies would also be massive;
indeed, the Indian Point site is underlain by fractured
limestone which can have a high pernteability and low
ability to absorb dissolved radionuclides. In addition,

the Hudson River, on whose shore the Indian Point Units
2 and 3 reactors are sited, is heavily used for comerce
and recreation, and leads into the United States' busiest
port (New York City). Not only would contamination of
the Hudson River affect nearby areas, but beaches as far
away as Coney Island and Rockaway Beach could i:e affected
by contaminated sediments (See, NUREG-0850, Volume 1,
Preliminary Report, op. cit. , Appendix D) .

NRC Staff Objections to Contention IV( A)

The staff accepts the contention as limited to bases one and three,

but offers no explanation for its conclusion that economic and environmental

|
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consequences are appropriate elements of risk whereas the safety and '

|

public health consequences described in Basis 2 would be inappropriate.

UCS/NYPIRG submits that danger to public health and safety is indeed

.a significant element of any evaluation of the particular risks of

Indian Point 2 and 3, which are intimately related to the site surrounded

by such dense population with such limited evacuation possibilities. 4

Licensees' Objections to Contention IV( A)

PASNY objects to the contention as beyond the scope of Question 6

and Con Edison asserts that the contention is related to no Commission

Question.PASNY Objections, pp. 59-60; Con Edison Objections, p.105.

The contention is related to Commission Question I as the Staff

recognized.

PASNY also complains that the contention fails to discuss probabilities.

Objections, p. 60. This objection is answered in Point I-A of the

Introduction, suora, pp. 2-4.

- ______ _ _____---___ - _
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UCS/NYPIRG CONTENTION IV(B)
Consecuences of Preventive Shutdown Irrelevant

The energy, economic, and other such consequences of preventative
shutdown are irrelevant as a matter of law to the question of whether
Indian Point Units 2 and 3 must be shut down to protect the public
health and safety.

UCS/NYPIRG maintain the position stated in Contention III(B),

but withdraw the Contention since it does not present any litigable

facts.

New York, New York Jeffrey M. Blum, Esq.
January 29, 1982 New York University Law School

423 Vanderbilt Hall
40 Washington Square South
New Yo,rk, New York 10012
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Joan Holt .e

New York Public Interest
Research Group, Inc.

5 Beekman Street
New York, New York 10038

(212) 349-p460
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UNITED STATES OF AMERICA*

NUCLEAR REGULATORY COMMISSION
.

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

,

In the Matter of )
)

CONSOLIDATED EDIS0N COMPANY OF NEW YORK ) Docket Nos. 50-247 SP
(Indian Point Unit 2) ) 50-286 SP

)
POWER AUTHORITY OF THE STATE OF NEW YORK }
(Indian Point Unit 3) ) February 19, 1982

UCS/NYPIRG CORRECTIONS TO RESPONSE
) TO OBJECTIONS TO CONTENTIONS

The following corrections to UCS/NYPIRG Response to Objections

should be noted:

Page 3, footnote **: SAND 79-0369 (NUREG CR/0743), at 3.5, p. 64.

Page 21, fourth paragraph:
6) Con Edison's most frequent objection to the

bases of Contention I-A, as well as to the
other contentions, is that an accident scenario
must be described before consequences of an
accident can be the subject of any contention.
Objections to Bases 6, 10, 11, 12, 13, 14 and 15,
at pp. 56, 59-62. This objection is discussed
in the Introduction, Point I-A, supra, pp. 2-4.

Page 33, bases 2 and 4: See, Prepared Testimony of Kai T. Erikson . .;.

(See,Eri;kson,op. cit.).

Page 35, amended contention I(B)(I): . as is required by 10. .

CFR 50.47(b); 50.54(s)(2); (. ..

Page 82, basis 1 for Contention III(b): . . with Class D stability,.

4 m/sec (meters per second) wind . . .

Page 88, second paragraph:
UCS/NYPIRG maintain the position stated in Contention
IV(B), but withdraw the Contention since it does not
present any litigable facts.

j

|
|

|

g yT-h H 'L



0
-

.

.

UCS/NYPIRG will not respend further to objections to contentions

since no new objections were introduced in the February 11, 1982 sub-

missions of the Staff and the Licensees.

New York, New York
February 26, 1982

Respectfully submitted,

O

MM M,

Jefgrey(M. B um, Esq. /Ne# York Uni (versity Law Scho
423 Vanderbilt Hall
40 Washington Square South
New York, New York 10012
212-598-3452

For Union of Concernad Scientists
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Jof Holt, Project Director
Ney York Public Interest Research

Group, Inc.
5 Beekman Street
New York, New York 10038
212-349-6460

For New York Public Interest Research
Group

Amanda Potterfield, Esq. I
Box 384
Village Station
New York, New York 10014
212-227-0265

For New York Public Interest Research
Group
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