
.

< ~

9..,

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION ' -

ATOMIC SAFETY AND LICENSING BOARD
r, <o> ,: aa

Before Administrative Judges: oM 2 ''''

Lawrence Brenner, Chairman
James H. Carpenter
Peter A. Morris :-

)
In the Matter of )

)
LONG ISLAND LIGHTING COMPANY ) Docket No. 50-322 0.L.

)
(Shoreham Nuclear Power Station, )
Unit 1) )

) May 20, 1982

.

INTERIM ORDER STAYING SHIPMENT OF FUEL

Pursuant to 10 C.F.R. S 2.717(b) and in view of the

I apparent relevar , to the Material License to at least one

subject of contentions in the Licensing Proceeding -- the

Security Plan Contentions -- it is ORDERED that:

Pending further order of the Board and an opportunity to

hear further from the parties on the record of the proceeding

on May 25, 1982, shipment to and storage of new nuclear fuel

at the Shoreham site or at any site other than a fully secured

site for storage of new nuclear fuel, such as the fuel vendor's

site where the fuel is presently stored, is prohibited.

The parties shall be prepared to explain:

1. Why the Board and the parties were not informed-

| prominently and directly of the proposed imminent shipment of

fuel to the Shoreham site;
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2. What issues admitted in the proceedings will be

affected materially by the storage of fuel on site; and

3. How the parties otherwise may be prejudiced or

materially affected by the new fuel storage. See Cincinnati

Gas and Electric Company (W. H. Zimmer Nuclear Station), LBP-

79-24, 10 NRC 226 (August 15, 1979); Pacific Gas and Electric

Company (Diablo Canyon Nuclear Power Plant, Units 1 and 2),

CLI 76-1, 3 NRC 73, 74 at note 1 (1976).

This Order was dictated to the parties at the conclusion

of a conference call held on May 20, 1982, at the request of

Suffolk County. All other parties, along with the entire

Board, participated in the call.

All members of the Board were out of town on business

unrelated to this proceeding. Accordingly, Suffolk County is

typing and filing this Order by May 21, 1982, nec'essarily

unsigned by the Board, as an accommodation which the Board

appreciates. The parties previously were intormed on the

record that the entire Board would be out of town this week.

It is therefore particularly disturbing and inconvenient fori

the Board not to have been informed particularly of the

imminence of the issuance of the License by the Staff and of

the proposed fuel shipments by LILCO. It was only through

this conference call of May 20, initiated by Suffolk County,

that the Board learned of this matter.
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The Board will make any necessary substantive modifications

to this Order during consideration of the matter on the record

on May 25.

1

Lawrence Brenner, Chairman

James L. Carpenter'

Peter A. Morris-
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" ' "" 'In the Matter of )
)

LONG ISLAND LIGHTING COMPANY )
) Docket No. 50-322 (O.L.)

(Shoreham Nuclear Power Station, )
Unit 1) )
_ )

CERTIFICATE OF' SERVICE l

I hereby certify that, in accordance with the directive of
the Atomic Safety and Licensing Board, issued during a confer-
ence call of the parties on May 20, 1982, copies of the |

" Interim" Order Staying Shipment of Fuel," dated May 20', 1982,
have been served upon the following on May 21, 1982, by U.S.
mail, first class, postage pre-paid, except as otherwise noted.

Lawrence Brenner, Esq. (*) Ralph Shapiro, Esq.
Administrative Judge Cammer and Shapiro
Atomic Safety and Licensing Board 9 East 40th Street
U.S. Nuclear Regulatory Commission New York, New York 10016
Washington, D.C. 20555

Howard L. Blau, Esq.
Dr. James L. Carpenter ( *) 217 Newbridge Road
Administrative Judge Hicksville, New York 11801Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission W. Taylor Reveley III, Esq.(#) |Washington, D.C. 20555 Hunton & Williams '

P.O. Box 1535
707 East Main St.Mr. Peter A. Morris (*) Richmond, Virginia 23212Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission Mr. Jay Dunkleberger
Washington, D.C. 20555 New York State Energy Office

Agency Building 2
,

1

Edward M. Barrett, Esq. Empir7 State Plaza
General Counsel Albany, New York 12223Long Island Lighting Company

!250 Old Country Road
1Mineola, New York 11501 Stephen B. Latham, Esq.

Twomey, Latham & SheaMr. Brian McCaffrey Attorneys at Law
Long Island Lighting Company P.O. Box 398175 East Old Country Road 33 West Second Street

i
'

Hicksville, New York 11801 Riverhead, New York 11901
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Marc W. G31ds'mich Mr. Jeff Smith
Energy Research Group, Inc. Shoreham Nuclear Power Station
400-1 To$tenjPond Road P.O. Bcx 618
Waltham, Massachusetts 02154 North Country Road

Wading River, New York 11792
,

Joel B1 u, Esq. MHB Technical Associates
New York Public Service Commission 1723 Hamilton Avenue

J The Governor Nelson A. Rockefeller Suite K
Building San Jose, California 95125

Empire State Plaza
Albany, New York 12223 Hon. Peter Cohalan

Suffolk County Executive

| David H. Gilmartin, Esq. County Executive / Legislative'

Suffolk County Attorney Building
County Executive / Legislative Bldg. Veterans Memorial Highway
Veterans Memorial. Highway Hauppauge, New York 11788

| Hauppauge, New York 11788
! Ezra I. Bialik, Esq.

f Atomic Safety and Licensing Assistant Attorney General
' Board Panel Environmental Protection Bureau

U.S. Nuclear Regulatory Commission New York State Department of
Washington, D.C. 20555 Law

2 World Trade Center,

| Docketing and Service Section New York, New York 10047'

Office of the Secretary'

U.S. Nuclear Regulatory Commission Atomic Safety and Licensing
Washington, D.C. 20555 Appeal Board

,
' U.S. Nuclear Regulatory' '

i

Bernard M. Bordenick, Esq. (*) Commission| ,'

| David A. Repka, Esq. Washington, D.C. 20555
| '' U.S.' Nuclear Regulatory Commission

Washington, D.C. 20555 Matthew J. Kelly, Esq.
,

' ' Staff Counsel, New York'

'

i
' [" State Public Service Comm.

t e x 3 Rockefeller Plaza'
,

. Albany, New York 12223
;

i

i

.

,

' Lawrence C. Lanpher
KIRKPATRICK, LOCKHART, HILL,x

CHRISTOPHER & PHILLIPS>
,

DATE: May 21, 1982 .
1900 M Street, N.W., 8th Floor

'

Washington, D.C. 20036
j

(#) By Telecopy
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