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March 19, 1982

G. Wayne Kerr, Director
Office of State Programs
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Mr. Kerr:

Thank you for your letter of January 5,1982, in which you provided the,

Nuclear Regulatory Commission's (NRC) comments on the Rocky Mountain
Low-Level Radioactive Waste Compact. We greatly appreciate your quick

. response and your interest in sharing your ideas with us on the Compact.
Following is the response of the Rocky Mountain States to your comments.

Article 2 - Definitions I

1. The definition of disposal has been amended to read as follows:
" disposal means the isolation of waste from the biosphere, with no intention
of retrieval, such as by land burial." We believe that this reduces the
intent problem which you raised, while retaining the flexibility to accom-
modate non-burial technologies should they be developed in the future.

2. The majority of the Rocky Mountain States concur that our defini-
tion of low-level radioactive waste should be retained, with some clarifying
modi fications. The majority of the states do not feel it is in the states'
interest to adopt the federal definition per se. The definition agreed to
by the majority of the Rocky Mountain States for inclusion in the Compact
reads as follows:

"' Low-level waste' or ' waste' means radioactive waste, other than:

(1) waste generated as a result of defense activities of the federal
government or federal research and development activities; (2) high-level
waste such as irradiated reactor fuel, liquid waste from reprocessing
irradiated reactor fuel or solids into which any such liquid waste has
been converted; (3) waste material containing transuranic elements with
contamination levels greater than ten nanocuries per gram of waste
material; (4) byproduct material as defined in Section 11 e. (2) of the
' Atomic Energy Act of 1954,' as amended on November 8, 1978; (5) wastes
from mining, milling, smelting or similar processing of ores and mineral-
bearing material primarily for minerals other than radium; .

We believe that this definition is consistent with and does reasonably
conform with both the intent and the specific definition contained in the
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i Low-Level Radioactive Waste Policy Act (PL 96-573). This definition has
been retained in the Compact after careful consideration by the Rocky
Mountain States. We believe that this definition is necessary for the
compacting states to retain control over the types of waste which may be
disposed of at a regional facility. The provision of Article 7, Section D,
which estaolishes conditions for acceptance of waste other than that
defined in the Compact as low-level waste, will allow the states to
respond to exceptions to the definition while preserving the basic
stability underlying the Compact. There are also constitutional and
legal construction reasons for not adopting PL 96-573 verbatim. We
believe that the inclusion of the terms "high-level waste," " spent nuclear
fuel" and " transuranic waste" in the definition without defining those.

terms would have resulted in an unacceptably vague definition.

3. Article 2.H contains a definition of management which intention-
ally includes incineration.

Article 3 - Rights, Responsibilities, and Obligations

1. The Rocky Mountain States are hopeful that through the good
faith efforts of the other states to develop a new regional facility,
Nevada will be persuaded to allow the continued operation of the Beatty
facility until the new facility is operational.

2. Article 3.C has been amended to specify that the 20 percent or
more will be measured "in cubic feet, except as otherwise determined by
the Board." This provision will allow flexibility to respond to changing
waste generdtion profiles or other special factors.

3. The term " perpetual care" has been replaced with "long-term
care" throughout the Compact.

4. Article 3.F(1) is intended only to encompass the 2741 agreement.
No other inspection or enforcement of NRC licensees is contemplated. We
would, however, be interested in developing an agreement with the NRC to
provide mandatory enforcement (with discretion) by NRC if non-compliance
is discovered through a 274i agreement.

5. This error has been corrected.

Article 4 - Board Acoroval of Regional Facilities

1. The Board's approval of regional facilities is based solely on
the two economic factors specified in Article 4.B. The Board will in no
way duplicate or review the health and safety determinations made by an
agreement state or the NRC in licensing a facility. Because of this
limited review by the Board, we believe that a 90-day pericd is reasonable.
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Article 5 - Surcharces

1. The unit of waste upon which the surcharges are to be levied
is not specified; however, it is expected that it will be based upon
volume unless otherwise specified.

Article 6 - The Board

The term " private" low-level waste facilities has been eliminated.
Article 6.0.5 is intended to compile an inventory of all low-level waste
facilities in the region, for planning purposes.

Enclosed is an updated copy of the Rocky Mountain Compact which contains
a number of very minor changes in addition to those outlined above.

In conclusion, I would like to stress that this Coinpact has been very.

i carefully negotiated by the Rocky Mountain States to provide the States
! with the security necessary for compacting while, at the same time, allow-
! ing flexibility to adjust to a field which is expected to change dramatically
t over the 20 to 50 years that the Compact will be important.
1

! As the Compact is proceeding through the Colorado Legislature at this
time, we would again appreciate a prompt response. If the NRC continuesI

! to have any significant concerns with the Rocky Mountain Compact, we would
appreciate a meeting to discuss these concerns as soon as possible.

| Again, we appreciate NRC's very constructive comments and we look forward
j to continuing working with you in meeting this important challenge.

Sincerely,

| Ms
i r -

1- -

! Leonard Slosky, Chairman
{ Rocky Mountain States

| Compact Negotiation Gro p

cc: Charles Tedford
i Ace Martelle

George Goldstein'

i Al Rickers
Walt Ackeman'

': Doug Larson
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STATE OF COLORADO }lGaltII, Erciirem 5

Weltars & Iratituti-

BY REPRESENTATIVE Spanc;
also SENATOR Barnh!11.

.

.

A BILL FOR AN ACT

j 1 CONCERNING LOW-LEVEL RADI0 ACTIVE WASTE, AND MAKINGi
.

'l 2 APPROPRIATIONS IN RELATION THERETO.
*

i
t

i
_.

Bill Summaryi
'

i (Note: This summarv acclias to this bill as intrecucecand does not necessar;iy refiact any,

.. . amencments wn:ca may _cesuasecuen iv accc:ea.):,
-

Provide's for the ad:ption of the Rec <y Mcuntain icw-level'.
'

radioactive wasta ccmpac anc implementing legislation.
Provides that boards of county ccmmissicners would

designate sites for facilities to manage icw-level radicactive,1
'

waste until July 1, 1933. In :ne event that ne suca!; designation is mace er preccsed, tne decar men Of heal n is
authorited to precare an alterna-ive plan fer a facility,

,

whien plan must be submittad to the general asseccly fcrreview and approval.
' Provides penalties for violations reia-ing to the

,

disposal and management of low-level racicac .ive asta.
Makes appropriations for implementation of the act.,

:
t

'

:i 3
Be it enacted bv the Gener_al Assemolv _of the Sta e _cf Cetorade:-- -

4 SECTION 1. Article 50 cf -itle 21, Cc'crado Revised
,

5 Statutas 1973, as amended, is amended 3Y THE A00! TION OF A NEW

3 PART, to rsad:

7
PART 22

.

2 -
%c C "sY .".C U n"~m' .".1 5..'"a >. :V :'_ .",c' u"w- ". . .*< 'm" - ~. ~-.',~..u . ' u".

-
.

_
-
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.

'

-

Capit:I!etters indicare new m:te"ict to be added:o existiny sta:ute.
'; Dashes ihrough tite s cris i.-dic::e deletionsfrom existing stature.;
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1 24-5C-2201. She-: if:Te. This par- 22 shall be kn:wn
'

,

,

2 and may be ef;ec as the "R cky Mcun ain Lew-level Radicactive '

4 3 Wa s *. .= C .... .= w- ." ..

.
.

.

! 4 2a-50-2202. Executien of ::::act. The generai assa.c:1y
. .

5 here:y a;;reves anc ratifies and the governer shall entar into,

. .
.

1 6 a c: c. ac en behalf of the state of Colorad: with any of :ne
7 United Statas or other jurisdictions legally feining therein,

,

8 in the form substantially as f llcws:
.

9 A a- s . . r.. 37
,

t

'O r' n. 10 .n. l" : .,'a' u- t ' n e . .< -A. e es -

i
i 11 A. The party states agree :na eaca stata is responsibia
,
'

12 for providing f:r the mana;s::en- cf icw-level racicac-ive
.

13 wasta generata wi nin its borders, ex:a;t for was a generated3

14 as a result of defanse activities of tne fecarai ;cver ment er
1. . .s . a. s . s. i. e m. e s. .s r. .,. .s

;
. s.3v3.1... en. ac.jv. 4.2..c.

a
. . 4

6
s ...2..,.. ....y a..=.2s.... . wy. . ..

e

15 aisc rac:;ni:e na: 1:w-level racicac-ive ,asta can be :cs:
7

17 safely and efficien !y managsc :n a regi: a: basis. Mars:ve ,

13 tha ; arty sta as finc tha- the Uni ed States Congress, by
:

19 enac-ing the "L:w-level Acticac-ive Wasta .:cifcy 'c:" (?.L..

40
. .. --.), has enc:urage: the usa of Inters a:a :::: acts ::e :ia

21 provide for the establishment and cerati:n Of facilities for

22 regional management of low-level radioactiva was a.

23 3. It is the pur;ese Of the ;ar:y sta:as, by en aring

21 in:o an intars: ate c:::act, to establisn he maans f:r

1* p.a.a.sa.j.js. a. f 8.* . * 3. 63 .g . 2. - 4. Q . a.w. t. o. ./ a j s 4. .a .m . 2. 9 3 a a..:, 6..-.. . 3 . l .
**. . . . . . . . . s

.

**

2. . .: =. .~. g 39 .s j '1.s l' *e : . . , r. . . . 4, .t . . 4. * : . - , .eJ
2 J.44.

4...4. s..a .. .
. , . . . . . . . .. . .j .. .. . . . .
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.}. ,) ,1^ **
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] 1 facilities for the proper and efficient management of
; -

1 .% 2 low-level radioactive waste generated within the region 'while-s .. . . .,

3 preventing unnecessary and uneconcaic proliferation of such.

4 facilities; to encourage reduction of the volume of low-level
5 radioactive waste requiring disposal within the region; to
6 restrict management within the region of low-level radioactive

-

7 waste generated outside the region; to distribute the costs,
8 benefits and obligations of low-level radioactive waste,

i 9 management equitably among the party states; and by these

10 means to promote the health, safety and wel fare of the

11 residents within the region.
1

12 ARTICl.E 2

\ - 13 DEFINITIONS

14 As used in this compact, unless the contaxt clearly
15 indicates otherwise:

,

16 A. " Board" means the Rocky Mountain icw-level
17 radioactive waste board;-

18 B. " Carrier" means a person who transports low-level
19 waste;

'

'

20 C. " Disposal" means the isolation of waste from the
21 biosphere, with no intention of retrieval, such as by land

22 burial;

23 0. " Facility" means any property, equipment or structure
.,

24 used or to be used for the management of low-level waste;,

25 E. " Generate" means to produce icw-level waste;

25 F. " Host state" means a pa.-ty state in which a regional

'

-3- 1246
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1 facility is located or being developed; .' |
'-

2 G.
" Low-level.%.aste" or "wasta" means radicactive wasta,

w

.,mm--1.rmast '
3 other than:te4Fgenerated as a result of defense activities of

.-
'

4 the federal gcVerr. ment or federal research anc cevele; ment
vekt!V

'

5 activitiesx AMxxx 25 rseizcer high-level waste such as

6 frradiated reacter fuel, liquid waste frca reprocessing,

fuel:e s&-K3K n.

7 irradiatied reactor cifts into whien any such liquid

8 waste has been converted; te material containing
*

9 transuranic elements with contamination ~,evels greater than

material;f4) s10 ten nanccuries per gram of waste A w byproduct
11 material as defined in Section 11 e. (2) of the "Atcmic Energy

]
Act of 1954", as amendecdocx was:gSa;A,923;. (5Mogsvesabe*

12 es frc= =ining, =1111ng, smelcing or,

similar processine of cres and mineralpearing -.aterial primarily;

H. " Management'f means collection, consolication, for minerals13
.

c:P.e: :5.an14 stcrage, treatment, incineration er disposal;
radi c.=i-

15 I. " Operator" means a person who operates a regional,

.
.'

16 facility;
.

.

i 17 J. "Persen" means an , incivicual, corporation,
,

18 partnership cr other legal entity, whether puclic or private;,

i 19 K. " Region" means the ccmcined gecgrachical area within
.

'

20 the boundaries of the party states; and
-

21 L. " Regional facility" means a facility witnin any party "

22 state which either:
.

23 (1) Has been approved as a regional facility by the;

24 board; cd< cr

. 25 (2) Is the low-level wasta facility in existence on
25 January 1,1982, a: Seatty, Nev aca.

-4-
1 ~9 g.
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1 ARTICLE 3
:

! '' 2 RIGHTS, RESPONSIBILITIES AND OBLIGATIONS. . .

:j
'

3 A. There shall be regional facilities sufficient to

;; 4 manage the low-level waste generated within the region. At

5 least one regional facility shall be open and operating in a

! 6 party state other than Nevada within six years after this |
'

:!
7 compact bec:mes law in Nevada and in one other state.

j 8 8. Low-level waste generated within the region shall be

l 9 managed at regional facilities without discrimination among

10 the party states; provided, however, that a host state may

! 11 close a regional facility when necessary for public health or
4

12 safety.

13 C. Each party state which, according' to reasonable

14 projections made by the board, is expec g gepy q % twenty,,_ g g g g; .,
_ ,

zmm a a mm m cyt as otherwise determined bys;the.
15 percent or more4cf the low-level waste generated within the boarc.

. ...

16 region has an obligation to become a host state in compliance

17 with subsection D of this article.

18 0. A host state, or a party state seeking to fulfill its

'

19 obligation to become a host state, shall:
,

20 (1) Cause a regional facility to be developed on a

21 timely basis as determined by the board, and secure the

22 approval of such regional facility by the board as provided in-
,

23 Article 4 before allowing site preparation or physical.

24 construction to begin;

'25 (2) Ensure by its own law, consistent with any

26 applicable federal law, the protection and preservation of

". -5-
.
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i i public health and safety in the siting, design, development,
2 licensure or other regulation, cceration, closure, '

_

i 3 decommissioning and icng-term care of the regional facilities
4 within the state;

; 5 (3) Subject to the approval of the beard, ensure that
:

| 6 charges for management of low-level wasta at the regional

| 7 facilities within the state are reasonable;
5

8 (4) Solicit ec=ments from each other party state and the
'

'9 board regarding siting, design, development, licensure or
10 other regulation, operation, closure, decc=missioning and

'

11 long-term care of the regicnal facilities within the state and
!

12
..

respond in writing to sucn ec=ments;

13 (5) Submit an annual report to the board wnich contains
14 projections of the anticipated future cacacity and

*

15 availability of the regional facilities within the state,

16 together with other information required by the teard; and
,

17 (5) Noti fy the board immeciately if any exigency arises
*

18 requiring the possible temporary or permanent closure of a
*
.

19 regional facility within the state at a time earlier tnan was
.

.

20 projected in the state's most recent annual report to the
"

21 board.
.

22 E. Once a party state has served as a hos: state, it
23 snail not be obligatec to serve again until each einer party

2c state having an obligation uncer subsection C cf this article

25 nas fulfillec tr.at coligation. Nevada, already ceing a nes: '

26 stata, shall not te ecligatec te serve again as a hest state

5
1 c) f. O

r -

~
%

4

.
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1 until every other MTPUT& party state has so served.

1 ,; 2 F. Each party state:
!

3 (1) Agrees to adopt and enforce procedures requiringj

d 4 low-level waste shipments originating within its borders and
~!
1 5 destined for a regional facility to conform to L P * W e
!

.; 6 packaging and transportation requirements and regulations,
i

1 7 Such procedures shall include but are not limited to:

| 8 (a) periodic inspections of packaging and shipping
,

j 9 practices;

j 10 (b) Periodic inspections of waste containers while in
., i

i 11 the custody of carriers; and
'

J 12 (c) Appropriate enforcement actions with respect ts
u

.i 13 violations; i

1
: 14 (2) Agrees that after receiving notification from a host

1

1 15 statethatapersoninthepartystatehasviolatedempM{arfg
16 packaging, shipping or transportation requirements or

-| 17 regulations, it shall take apprcpriate action to ensure that
,

i 18 violations do not recur. Appropriate action may include but
i;- -.

| 19 is not limited to the requirement that a bond be posted by the -

,

20 violator to pay the cost of repackaging at the regional

21 facility and the requirement that future shipments be

22 inspected;

23 (3) May impose fees to recover the cost of the practices

24 provided for in paragraphs (1) and (2) of this subsection;

25 (4) Shall maintain an inventory of all generators within

:! 26 the state that may have low-level waste to be managed at a
.

'' -7-;

.

*
:
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1 regional facility; and
.

2 (5) May i.mpose requirements c r. regulations cre : ..
-

,

.-
'

3 stringent than taase retuired by this subsection.
.

4 ARTICLE 4,

h

't
5 BOARD APPROVAL OF REGIONAL FACILITIES

t

,6 A. Within ninety days after being requested to do so by

7 a party state, the board shall a:preve or disapprove a
,

8 regional facility to be located within tnat state.
.

9 B. A regional facility shall be acproved by the boa.Ed if,

i

! 10 and only if the bearc determines that:
*

11 (1) There will be, for the foreseeable' future,,

) 12
,

suffic'fent demand to render operation of the proposed facility '

13 ec:ncaically feasible without encangering the economic
..

14 feasibility of operation of any other regional facility; and

15 (2) The facility will nave sufficient capacity to serve .

16 the needs of tne region for a reascnacle :erice of years.
,

17
; ARTICLE 5

f 18 SURCHARGE 5
*

19 A. The board shal'1 impose a "ccmpact surcharge" per unit -

.
,

20 of waste received at any regional facility. The surcnarge

21 shall be adequate to pay the costs and expenses of the beard,

22 in the conduct of its authori:ed activities and may be
23 increased or decreased as the bearc deems necessary.,

2 3. A hest state may imoose a "s ate surcharge" per uni-

25 ef wasta received at any regional faci'i.y wi-hin tne s ta .a.

25 T. e nost stata may fix anc cnange the amcknt of the stata

-s- 1246 oe
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!
j 1 surcharge subject to approval by the board. Money received

.; . ..

20 2 from the state surcharge may be used by the host state for anyf

3 purpose authorized by its own law, including but not limited

| 4 to costs of licensure and regulatory activities related to the
:

; 5 regional facility, reserves for decommissioning and long-term
1

6 car: of the regional facility and local impact assistance.

:}
7 ARTICt.E 6

j

8 THE BOARD
.-

! 9 A. The " Rocky . Mountain low-level radioactive waste,

hich..shalenot-be an agency or. instrumentality of, any parQ-
;

l 10 boar siiscreated. . sy te,

'| 11 B. The board shall consist of one member from each party
,

12 state. Each party state shall determine how and for what term,

j 13 its member shall be appointed, and how and for what term any

14 alternate may be appointed to perform that member's de'.ies on

|
C 15 the board in the member's absence.

16 C. Each party state is . entitled to one vote. A majority

| 17 of the coard constitutes a quorum. Unless otnerwise provided

\, 18 in this compact, a majority of the total number of votes on
-

.

19 the board is necessary for the board to take any action. -

20 0. The board shall meet at least once a year and
i 21 otherwise as its business requires. Meetings of the board may

22 be held in any place within the region deemed by the board to

23 be reasonably convenient for the attendance of persons

24 required or enti tled . to attend and where adequate

25 acccmmodations may be found. Reasonaale public notice and

26 op::ortuni ty for cccment shall be given with respect to any

L '

-9- J g ti C
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1 meeting; provided, however, that nothing in tnis sucsection

2 shall preclude the board from meeting in executive session --

3 wnen seeking legal advice from. its attorneys or when

i
4 discussing the employment, discipline, or termination of any~'

| 5 of its employees.

6 E. The board shall pay necessary travel and reasonable

7 per diem expenses of its members, alternates and advisory
,

8 committee memoers.*

., .

9 F. The board shall organi:e itself for the efficient

10 conduct of its business. It shall adept and publish rules
"

11 consistent with this compact regarding its organt:ation and'

12 procedures. In special circumstances the board, with
, .

. 13 unanimous consent of its memoers, may take actions by

14 telephone; provided, .however, that any action taken by
, .

15 telephone shall be confirmed in writing by each memoer within

: 16 thi rty days. Any action taken by telechene shall be notec in
,

17 the minutes of tne beard.*

18 G. The board may use for its purposes the services of
~ '

19 any personnel or other resources which may be offered by any
,

'

20 party state. <

21 H. The board may establish its offices in space provided

22 for that purpose by any of the party states or, if soace is

23 not provided or is deemed inadecuate, in any space within the

24 region selected by the board.
,

25 I. Consistent with availacle funcs, the ocare may

25 contrac- for necessary ;ersonnel services anc may emoloy suca

3. S[ $b ($ .w
' ~

~

-

9

4
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i i staff as it deems necessary to carry out its duties. Staffi
| ,- 2 shall be employed with:ut regard for the personnel, civil.

l
t 3

.I service or merit system laws of any of the party states and
i

4 shall serve at the pleasure of the ccard. The beard may|j
-l

i 5 provide appropriate employee benefit programs for its staff.
'

6 J. The board shall establish a fiscal year which -
,

! 7 conforms to the extent practicable to the fiscal years of the
1

: 8 party states.

; 9 K. The board shall keep an accurate acc:unt of all
1
'

10 receipts anc disbursements. An a,.rual audit of the bec<s of
11 the board shall be conducted by an inde:endent certified
12 public accountant, and the audit report shall be mace a ;ar:

'; 13 of the annual report of the board.
'5

.

14 L. The beard shall prepare and include in the annual
-

15 report a budget showing anticipated re:eiots and discursements,,

.

16 for the ensuing year.o

j 17 M. Upon legislative enactment of this c:m:act, each1

13 party state shall approcriste seventy thousanc dollars -

19 ($70,000) to the board' to support its activities price : the
20 collection of sufficien: funds througn :ne compact surenarge

-

| 21 imposed pursuant to subsection A of article 5 of :nis c mpact.
22 N. The board may accept any donations, grants,l'
23 equipment, supplies, materials er services, concitional or

.

24 otherwise, from any source. The nature, amoun: anc certi:icn,
25 if any, attencant u:cn any constion, gran cr :tner rescur:es,

IC eo ec cuI3uan O .b s su IeCI* n, IOhe nar
.
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2 innual reccc: Of :ne teard. ~ '

1 O. in ac 4. 4..n
*
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: 4 the bearc pursuan: : :ner provisiens of this ::::act, the

] 5 bear::
. -

6 (1) Shall su:mit :::=unications t: the governers and to
i
,; 7 the presiding officers of ne legislatures of :ne party sta as

s

,

8 regarding tna ac fvities f the board, inclucing an annual*

.

o. r =. a . - *. 'o "a. . s u .' ... i . . .= d. " .v . a. . =..... e r.',n-
, .. . . ..

i
s

i 10 (2) May asse:cle and make availacle he governments
1
1

l' c f * 1 e , a r *.y s *..= ..= s =.. .d. .o '"e .".~-t.'-
'

- i .s ..a.....*.--... ... . ., ......3..
4

.

i , 12 informatien c:ncerning 1cw-level waste manageman; needs,

13 tecnnologies anc pr:clems;
.

.: 14 (3) Shall '<eep a curren- inven Ory of all genera rs
.

] 15 wi-hin the regicn, :asec u::n in'orma: fen ;.:videc by :ne-

3: .a..,. ./ s. a. .a..,r.. . ..

i
17 (a) Shall '<ee: a :u r er.- invent:ry f al- regi nal

! .

. 13 facilities, inciucing informa:icn en :ne si:e, ca:acity,
...

.
-

i 13 1ccatica, spe:ffic wastes :1;a:le of being managa an :ne

r . .' =. . . = . ". s e ' u . 1 1 '. =. '. =. .= . . . . =. , i. . a. a '. '. .s . '. ' ' ,," -20 . . i
"

y . . ,

i 21 (5) May kas: a :ur ent invent:ry O' a!1 low-leve! was:e

22 facilities in ne region, based u:en inf:rmation provicec by-

,

23 One Car:y states;

. .(e) 3.h a ' l =.*-*.**..='....9
- - .=.-.r..'...".,-..=.'''.=..==...' '.-+ -. . . . . . ..

. t. .. . 3; e.2. 4. .4 2..
a
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1 (7) May develop a regional low-level waste management
9

.: 2 plan;
, ...

""
| 3 (8) May establish such advisory ccmmittees as it deems
,

! 4 necessary for the purpose of advising the board on matters

5 pertaining to the management of* low-level waste;
'

6 (9) May contract as it deems appropriate to accomplish
Mectrto -its-projectedLavailable *

'7 itsdutiesandeffectuateitspowersfibut'nocontractmade by resou.rces,3 ~ .w.
8 the board shall bind any party state;

9 (10) Si.all make suggestions to appropriate officials o'f.: 3

j 10 the party states to ensure that adequate emergency response

11 programs are available for dealing with any exigency that
12 might arise with respect to low-level waste transportation or

.

13 management;

i 14 (11) Shall prepare contingency plans, with the
<

15 cooperation and approval of the host state, for management of

15 low-level waste in the event any regional facility should be

17 closed;
'

#
18 (12) May examine all records of operators :t*ofAregional

,

' 19 facilities pertaining' to operating costs, profits or the ~

- 20 assessment or collection of any charge, fee or surcharge;

21 (13) Shall have the power to' sue; and

22 (14) When authorized by unanimous vote of its members,

23 may invervene as of right in any administrative or judicial
24 proceeding involving low-level waste.

25 ARTICLE 7

25 PROHI3ITED ACTS AND PENALTIES,

~ ~

{ 1246

i~ J.



- - - - - - - -

, , . . . . - . . - - . . . - - . .

.
,

-.-.
. .

1 A. It shall be unlawful for any person to discose of
2 low-level waste within the region, except at a regional |(!'

. r,

3 f acility; provided, however, that a generator who, prior to

4 January 1, 1982, had been disposing of only his own wasta on.,

5 his own property may, subject to applicable federal and state.

6 law, continue to do so.

7 8. Aftar January 1,1986, it shall be unlawful for any
4

8 person to export low-level waste which was generated within
9 the region outside the region unless authorized to do so by .

10 the board. In determining whether to grant such

11 authorization, the factors to be considered by the board shall
a

be
12 include, but notAlimited to, the following:
13 (1) The economic impact of th.e export of the waste on
14 the regional facilities;

.

15 (2) The economic impact on the generator of refusing to

15 permit the export of the waste; and

17 (3) The availaoility of a regional facility aopropriate
18 for the disposal of the waste involved.

'

n
~

19 C. Af ter January i,1986, it shall be unlawful for any
_

-

20 person to manage any low-level waste within the region unless -
'

21 the waste was generated within the region or unless authorized
.

22 to do so both by the board and by the . state in which said
22 management takes place. In determining whether to grant suca
22 authoritation, the factors to be considered by the board snail

be
3

; 25 incluce, but not/11imited to, the followi g::

i 25 (1) The impact of imoorting waste on the availaole

-14- ' '1246
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1 capacity and projected life of the regional facilitios;

{ '. 2 (2) The economic impact on the regional facilities; and
i -

.

'| 3 (3) The availability of a regional facility appropriate

: 4 for the disposal of the type of waste involved.

'! 5 0. It shall be unlawful for any person to manage at a
1

! 6 regional facility any radioactive waste other than icw-level

1, g. 7 waste as defined in this compact, unless authorized to do so
:

8 both by the board and the host state. In determining whether
^

9 to grant such authorization, the factors to be considered by.

'

10 the board shall include, but not be limit.ed to, the following:

11 (1) The impact of allcwing such management on the

12 available capacity and projected life of the regional,

13 facilities;

14 (2) The availability of a facility appropriate for the,,

t

15 disposal of the type of waste involved;;

1'
16 (3) The existence of transuranic elements in the waste;

i

! 17 and
a
''

18 (4) Tha econcmic impact on the regional facilities.
a

.
violates

1' 19 E. Any person who xxiolata::k subsection A or B cf this
,

,

~20 article shall be liable to the board for a civil penalty not

21 to exceed ten times the charges which would have been charged.;
::.

22 for disposal of the waste at a regional facility.'

| 23 F. Any person who violates subsection C or 0 of t'hi s

|,f, 24 article shall be liable to the board for a civil penalty not
a
l* 25 to exceed ten times the charges whicn were charged for
':
l' 26 management of the waste at a regional facility.

l'

u -15- 1240
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1 G. The civil penalties provided for in subractions E anc

I

.

[2 e of this article may be enforced and collectac in any court

3 of general jurisdicti:n within the region where necessary
i

4 g urisdiction is cotained by an appropriate pecceeding
5 commenced on behalf of the board by the attorney general of; ,

<

! 6 the party state wherein the proceeding is brought or by other

1 7 counsel authorized by the board. In any such proceeding, the
.

-

t

1 8 board, i f it prevails, is entitled to recover reasonacle

| ,
9 attorney's fees as part of its costs.

! 10 H. Out of any civil penalty : liac ad for a violation of

| 11 subsection A or 3 of this article, the board shall pay to the

12 appropriate coerator a sum sufficient in the jucgement of the,

.

13 boarc to c0cpensate the operator for any loss of revenue
14 attributable to the violation. Such compensation may be

15 subject to state and campact surcnarges as if received in the

15 normal course of the ccera Or's business. The remaincer of.

all6ca te'd* In9tifakiiig such
17 the civil penalty cellected shall be u:r.n.nse: by the 50 arc.N11ocation,

thef abdardishall s'ive first. priority .to..the needs. ofEthe lonT
13 I. Any civil penalty collec ed for a violation of -termica'sF

.

ameatede:szu %-N fundsy.in ahi 19 subsection C or 0 of this article shall be :c:::!cisan:e:k:y the reg'i6n A
20 board. Inc_=*#g:3sucEallocationJethewboard sha-11'giveefirst. .a

pdm-itysto .ionsthe vreeds -cf.rthe -long-teramcaret funds- innthe~ region21 - " E violat of subsection' A;. B , ~ 'Ci- "or ' 0 o f thi s - ~ ~ ~ ~

. 22 -article may be enjoined by any court of general jurisdiction

23 within the region where necessary m =,.. m jurisciction ish
_

24 cbtained in any aparepriate proceeding c:rmenced on behalf of
a

j 25 the boarc by the a ::rney general of the : arty state wrecein
.

W8 ' up a g ey a g g g g
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1

1 the board. In any such proceeding, the board, if it prevails,

, }.fj 2 is entitled to recover reasonable attorney's fees as part ofj

..o-.-.-...

3 its costs. ,n.,:56.staebbT$Ne$r g$$e5d1 shall belehuired to bring 7ny
~

~

i
.

'

roceeMne %Mr2any~ii^ haahtiow-of this , article,.,except upon.his _ consent .-|
'

4 %.p # u.i
.

ARTICLE 8 w_.w.w -1

5 ELIGIBILITY, ENTRY INTO EFFECT, CONGRESSIONAL

| 6 CONSENT, WITHDRAWAL, EXCLUSION
!'. 7 A. Arizona, Colorado, Nevada, New Mexico, Utah and
l'

8 Wyoming are eligible to beceme parties to this compact. Any
,

j 9 other state may be made eligible by unanimous consent of tne

10 board.

11 B. An eligible state may become a party state by
12 legislative enactment of this compact or by executive order of

13 its governor adopting this compact; provided, howcVer, a state

i 14 beccming a party by executive order shall cease to be a party
!

15 state upon adjournment of the first general session of its:
16 legislature convened thereafter, unless before such

i 17 adjournment the legislature shall have enacteo this compact.
t

!. 18 C. This compact shall take effect when it has been) '

.

19 enacted by the legislatures of two eligible states. However, -

20 subsections B and C of article 7 shall not take effect until.

,

21 Congress has by law consented to this compact. Every five

22 years after such consent has been given, Ccngress may by law

23 withdraw its consent.

24 D. A state which has become a party state by legislative

25 enactment may withdraw by legislation repealing its enactment
J- 26 of this ccmpact; but no sucn repeal shall take effect until

''

-17- yg4g
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1 two years after enactment of the recealing legislatien. If

I
2 the withdrawing state is a host state, any regional facility ..

"*

| 3 in that state shall remain available to receive icw-level
4

4 waste generated within the regien until five years after the
,

5 effective date of the withdrawal; provided, hcwever, this

) 6 provision shall not apply to the existing facility in Beatty,
ijq 7 Nevada.
t

! 8 E. A party state may be excluded from this c:mpact by a -
1

9 two-thirds' veta of the memcers representing the other party
.

q
10 states, acting in a meeting, on the ground that the state to.

I

11 be excluded has failed t: carry cut its obligations under thisg

12 compact. Such an exclusion may be terminated upon ag ,

13 two-thirds' vote of the members acting in a meeting.

14 ARTICLE' 9
:i

'

15 CONSTRUCTION AND SEVER.ASILITY~
'!

16 A. The provisions of .this compact shall be broadlyq.
17 construed to carry out the purposes of the c:mpact.

<

j y 18 S. Ncthing in this compact shall te construed to affec-
, - -

19 any judicial preceeding pending on the effective date of this -

'

20 compact. '

,

; 21 C. If any part or application of this compact is held
'

22 invalid, the remainder, or its a:clication to other
23 situations er persons,. shall not be affected.

1.
2a SECTION 2. Title 25, Colorad: Revisec 5tatutes 1973, as

[ 25 amended, is amencec ?Y THE A00! TION CF A NEW ARTICLE, t: reac: '

-

#
25 ARTICLE 17

. c.
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'! 1 Low-level Radioactive Waste
,

Y' 2 25-17-101. Short title. This article shall be known and
'

4

='
3 m3y be cited as the " Low-level Radioactive Waste Act".

i-

:; 4 25-17-102. Lecislative declaration. The general
:

5 assembly hereby finds and declares that the provisions of this"

-i .

6 article are necessary for the state to fulfill its

;a 7 responsibilities under the " Rocky Mountain Low-level
:i ~

8 Radioactive Waste Compact" set forth in part 22 of article 60

9 of title 24, C. R. 5.1973.

. 10 25-17-103. Definitions. As used in this article, unless
!
.

; 11 the context othersise requires:

;{ 12 (1) " Department" means the department of health.
'

! 13 (2) " Facility" means a low-level radioactive waste
i

l 14 facility.:<:att:tsx:<: Pas 5dhcjxi:s< capable of serving as a regional
; or management

15 disposal \ site for low-level radioactive waste and which/,

: 16 complies with the provisions of the " Rocky Mountain Low-level

17 Radioactive Waste Compact" set forth in part 22 of article 60

|| . 18 of title 24, C.R.S. 1973.
! _q

-

]^ 19 (3) " Low-level radioactive waste" means radioactive -

+417:cwastes
20 waste, other than: :txa:::( generated as a result of defense

21 activities of the federal government or federal research and,

~ 42
22 development activitiesx :di::h<4:tshe:h

.

*

u:.br high-lewel waste such,

4
23 as irradiated reactor fuel, liquid waste from reprocessing

i
rYoc- or.l 24 irraciated reactor fuel :cx solids''into which any sucn liquidi3 =th-e'

25 waste has been converted;6 Awas te material containing
!i

26 transuranic elements witn contamination levels greater than

' ..(~' -19- g4gs

' .p*

*?.
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1 ten nanocuries per gram of waste material:A x:::: byprocuct
i

2 material as defined in Section 11 e. (2) of the " Atomic Energy '' ~

Act of 1954", as amer.cedX,1,58 wasnes. .,8,.1978;. (5) :.lling, smel ing, <.
on" November

.
' '

. rom =n:.ng, -

| similar crecessing cf cre and mineralybearing =acerial crimarily
i 4 25-17-104 Administration acclication of other laws. for mineral-
>

3 other than |1 5 (1) 6xcept as otherwise provided in this article, the radiuru l

6 department shall be the agency responsible for administration
n

7 of this article on behalf of the state..

'

).

! 8 (2) 6xcept as otherwise proviced in this article, all
.

9 facilities shall be subject to the provisions on radiation
'

10 control set fortr. in part 1 of article.11 of this title and
>

j 11 the provisions on solid wa<,tes disposal sites and facilities
.

- i
4

; . 12 set fortn in part 1 of article 20 of title 30, C.R.S. 1973.
i

13 The disposal of low-level radioactive waste made pursuant to
i

14 this article is not subject to the provisions of part 2 of
'

15 article 11 of this title.
recenmendatien

is 25-17-105. Site wcetmco by counties. (1) Prior to
i

;, 17 any action by the department for tne assessmen anc evaluation
!

18 of potential areas for a facility, under section 25-17-106,>
.

1 .t
>

19 the decartment shall first cocperate with and provide counties
~.

.

, recc= mend . ,20 in this state the opportunity to :casi;cca f acility sites.

recer~.endation
21 within their boundaries. In making such ME-d.gcarico, the

censider
22 board of county commissioners shall.wec tne factors set forth,

4

23 in section 25-17-106 (1) (b) and shall provice reasonatie
,,

{{.- 22 opportunity for pu:lic coccent.
_.._,..._e____4_..

,
,,

_ . ...

: j ,- 25 (2) In ma<ing suca :cznigcui:cm tne tearc of county
.1

*

'

4 25 cc:.mi s s icne rs snaii alsc consicer commen.s from t .e1
*

i

1 -2n- /3~

19 d_ 6o ~ _-!
+
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*
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1 department, the Rocky Mountain low-level radioactive waste
'~'

; 2 board, and the advisory committee established in section

t 3 25-17-109; except that the board of county commissioner: shall
; the

4 make the final determination as to a: cmc:eskxsed designation of
;
'

5 a facility sitex pursuant to part 1 of article 20 of title 30,,

C.R.S. 1973.
6 (3) Any person who proposes to operate a facility pring

'
, first certificate of designation

4 7 2*WMM, shallAapplys:or . a perrsixMuenice to the ~

f -

,
.

-=u___ .

__
._.

; 8 board of, county commissioners of the county ln whicti7the - %'

9 proposed facility site is located. Such site and facility -,

! q
i 10 shall be reviewed and approved by such board of county 5

h
| 11 commissionersx prior to the issuance of any license pursu' - 6
'

to part 1 of article 11 of this title. '

12 (4) If no board of county commissioners in this state
.ramannarads

13 hYX3ne;tas: a facili.ty site :cxxt:e:czxienk:p.mwg:d by July j''

:-

14 1, 1983, the department may proceed to prepare its state wide f
i 15 assessment and evaluation and its alternative plan pursuant to "

).e
'

16 section 25-17-106. .
-

,

.i s

[
17 25-17-106. State-wide assessment of facilitv sites.

'

<18 (1) For the protection of the public health and safety and *..

['o 1.

19 without limiting or qualifying other applicable laws, rules, - |'
1

<- 20 regulations, standards, or limitations pertaining to the
1

21 control of radiation in this state, the department shall be {
'
s

22 granted the following addi.ional authority concerning 0

1 23 low-level racicactive waste:

: 24 (a) The department may acquire by gift, transfer, or A
.

@

. 25 purchase any and all lands, buildings, and grounds reasonably |
7

1"
26 necessary for a regional low-level radioactive waste facility. $

i. . .
eC 1246-21-
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1 The department may also make such acquisition by the exercise
,

2 of the right of eminent demain pursuant to articles 1 to 7 of :4,

| 3 title 38, C.R.S. 1973, only if such rign: is authori:ed by tne
i
! 4 general assemcly as previved in paragraph (a) of this4

i
5 subsection (1).,

!

; 6 -(b) To insure that a suitable regicnal - icw-level
-

7 radioactive waste facility is established, the department
i _; 'RYitGisiidt
) 8 shall conduct a stakamett assessment and evaluat:en of.

f

1
: 9 potential areas for the location of a facility. Thet

| 10 assessment and evaluatien shall consider all applicable
4

11 federal and state laws and regulations and shall censicer but4

i 12 need not~ ce limited to the failcking f ac: Ors:
.

.

-| 13 (I) Physical and chemical charac aristics of strata;
!

j 14 (II) Surftce and subsurface hycrology;
J

i 15 (III) Topograpny anc drainage;

} 15 (IV) Metecrolcgy anc climatology;
i

17 (V) Damegra hy (including ;cpulatien der.sity near the
,i

i 18 site);

. . ::5 .''

19 (VI) Access routes and affected public roads;
_

20 (VII) Ecological impact;
-

.

21 (VIII) Relationship to local land use plans;,

!
22 (IX) Ownership of real property.

23 (c) The department shall provice reasona:la :;portunity,

'

24 for public c mment during the assessment anc sealuation and

|d 25 shall affere interes:ec pers:as an c:ccrtunity, at pu:lic
;

; . 35 rearing, to su:mit ca:a anc l's,5 Ora:iy or in' ri:ing n t. . e

2'e. .

1c)z_i6 .r . "
~
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; 1 potentially suitable areas. Subsequent to having conducted
'.~ 2 the assessment and evaluation, the department shall identify.

,

a 3 those areas determined as potentially suitable for a facility.

4 (d) The department shall not approve any facility for;
'

'

5 the disposal of lcw-level radioactive waste outside of the

6 areas identified pursuant to this subsection (1) o re an area.

recommended. o

'g 7 ass:tpec44 by a board of county commissioners under section

8 25-17-105 unless the site applicant demonstrates to the

9 satisfaction of the department that the proposed site is at.

10 least as technically suitable as the areas identified pursuant
.

11 to this subsection (1).

12 (e) The department may, by lease or license, provide for

13 the operation of facilities for the implementation of the,

14 purposes of this article and part 22 of article 60 of title
iduil@idtEW pursuant tcrpar.E1*~6f~EEEiclE 20 of title 30 ''

,

,

15 24, C.R.S. 1973. No facility may be licensed unti l ^ acpxed , C.R. S . t
1973'

; 16 by the board of county commissioners of the county in which

17 the proposed facility is to be located. In the event that no
recc= mended or an application for

18 county has desig:xnt. a
facility sitexinccsuch site is'asnot been,

-d submitted by January 1, 1985 h- -

19 xpec=str.xt;g:ddpi;cif. ai, the department shall " prepare an -

20 alternative plan for facility development. Said alternative

21 plan shall be submitted to the general assembly no later than
1986

22 January 1, XNS3, for review and approval. In the submissien'

3 23 of an alternative plan to the general assemoly, the department

24 shall also request authority to use the rignt of eminent.

i

25 domain to acquire a site for a facility.-

26 (f) The department shall require the posting of a band

.
'

-23-'
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! 1 or other surety by each licensee to essure the availabili y of
.

t'* *- ! 2 funds to the stata in the event of accident, abancorment, ( ,e

3 discontinuance of an operation, insolvency, or other inability
4 of a lessee or licensee to meet the recuirements of the
5 department pursuant to article 11 of this title, in providing<

1

6 for
|

the safe operation, decommissioning, decontamination, and

| 7 reclamation of a facility, or any circumstance whicn resul ts.

I ^

; 8 in a potential radiation hazard.
'1 .

I

9 25-17-107. State surcharpe. (1) In aedition to the
10 fees authorized by section 25-11-103, the felicwing surcharges

, i

: 11 shall be imposec en esca licensec facility:
1

{ 12 (a) The licensee shall be recuired to pay an annual fee,

'! 13 to the county or municipality in anich the facility isi

i 14 located, unless waived by the county or municipality. Tne
j

-

] 15 amount of the fee shall be estaolished by mutual agreement of -

:

16 the county or municipality anc :ne licensee and may incluce,,

17 but not be limitac to, the actual cirec costs of incressad,

,

18 burden on county or municipal services created by the,

' ~* .

19 facility, including the improvement and maintenanca of reacs
-,

20 and bridges, fire protection, law enforcement, monitoring by
21 county or municipal health officials, and emergency

,

22 preparation anc response. The amount of the annual fee snail,

,

23 not exceed two percent of the annua! gr:ss revenue received by

2a
* ,the facility and shall be recuced by the amoun : aid ty the

s

: meu.i:y g vernmen:.

j 25 facility as a pay ent in lieu of taxesfipersuant to section
>

''

25 25-11-103 (7) (c). ite licensee shali ::mmence':cerati:ns at a.

,

|

.,
.

g

\
_

.t
4

~
. .

6

4
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1 facility until the agreement for the annual fee is executed by-

f.A 2 the county or municipality and the licensee or such fee is
3 waived by the county or municipality. In the event that the

-
.

4 licensee fails to c:= ply with the te rms of the executed.

5 agreement, the board of county ccmmissioners or the governing
'

6 body of the municipality may petition the cepartment to
_

7 suspend the facility's license in the mar.ner provided in
8 article 4 of title 24, C.R.S.1973, until the agreement has

,

9 been fully complied with.-

-,

10 (b) Eacn licensee shall pay an additional surcharge of

11 one percent of gross revenue received by tse facility. The

12 surcharge shall be paid quarterly, as accrued, to the.

13 department, which shall credit. all such receipts .in the

14 general fund of tne state.
'

15 25-17-108. Gcvernor to accoint member te ccm:act beard.
15 The governor shall apccint, with the censent of tne senate,
17 the Colorado mem er of the Rocky Mountain icw-level
13 radioactive waste board, and such member shall serve at the

.

19 pleasure of the governor. Such memcer may, with the accreval

20 of the governor, designate an alternate to recresent this
21 state when such member is unable to serve. The member or
22 alternate, if any, shall receive no compensation for his
23 services but shall be reimbursed for actual and necessary,

2a expenses incurred in the performance of his duties.
.

25 25-17-109. Coloraco low-level racicactive -aste acviserv
.

25 committee. (1) There is hertcy astaclisnec tne Co:crad:.g,

t .

1 =' -

-25-

.
19dCk)-

ne
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*h '.'~
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1 lcw-level racicactive waste advisory c:m=it ee, wnica shall;

:

I 2 c:nsist of thirteen me::ers. One memcer snail be the C:1ccado /
# ~

-{ x..
3 memcer of the R cky Mcuntain 10w-level racicactive as a,,

I
o

} 4 board, wne shall serve as the chairman. Gne mem er shall be

f
i 5 the executive direc:Or of the department of health or his
Ij 6 designee. One memcer shall be the director of the Colorado '

;

] 7 geological survey or his designee. The other ten members of
4

I*
| 3 the committee :$all be acpcinted as folicws:

! 9 (a) Three members shall be acpointed by the president of
i

10 the senate. Such memcers shall serve at the pleasure of the'

:6

i 11 presicant of the senate.

12 (b) Three members shall se appoin ad by the s:eaker of
,

,

'13 the hcuse of representatives. Such,mpmbers shall serve at the-

14 pleasure of the speaker of the house of representatives.
'

15 (c) Four memcers shall be aapointed by the governor. -

16 Such mem:ers shall serve at tne pleasure of the governor.

17 (2) Any vacancies in tne committae scall be fillac in
.

'3 the same manner as ne original appointments. The ccmmities.

19 shall meet on the call'of its chairman but in any even: shall -

20 meet not less than once a year.

21 (3) The ccmmittee shall advise the department, the beard

22 of c:enty ecmmi.aioners of each c:unty designating or

22 pre;osing a facility site or having a facility, and the

'

24 Colorsc: mem:er of the Rccky Moun ain icw-level racioactive
a .

23 d a s *.e 003r: On icy ma. er relating *: :ne 'm0Isaen a-i0n Of'

'I 25 **#s E ~i:Ie ird any Icw-level facicaOtive aaste Sa: er f,

4
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1

i state concern.
!
;. ..

{O' 2 25-17-110. Cccedination with other crecrems and

3 acencies. The cepartment shall c crcinate the low-level
4 radicactive waste pr: gram with all otner pr: grams witnin the

'

5 department and with other local, state, or federal agencies as
6 acpr'epriate. For the purpose of administration and

. 7 enforcemer.t of matters pertaining to transportation and
8 packaging as provided in this' article, the department shall

,

9 coordinate its activities with these of the public utilities
i,

10 commission.

11 25-17-111. Reculation of fees. (1) All rates, charges,,

12 ar.d classifications made, demancec, or receivsc in the
,

13 operation of a licensad facil.ity located in :ne s ate of' I

la Colorado shall be just ar.d reascnable. Every unjust or
.

15 unreasonable enarge made, demarded, er received with respec-
> 15 to sucn operation is pronicitec.

.

j 17 (2) 7he cower and authori y is hereby vestec in :ne.

'

- i. 13 state board of
- 4 healta and it is here:y made the cL;y of tne

.

19 beard in promoting public health and safety to acept necessary
I.

20 rules anc reculations to govern and regulate the rates,4,

' | 21 charges, and classifications of every facility in this state
!! 22 and to prevent unjust, unreascnable, and discriminatory attes,
p, 23 charges, and classifications of every such facili:y.

24 (3) (a) Unce. such rules and regulations as t., e state,

25 1

l. beard of health may prescri:e, any :ersen ::erating a 'acility
|

:

| .. . . ...!: 40 in Inis sta e s hal ,l Tlie Wi n tr.e state 003rd OT..12altn, at.

|-

)c.u-
27*
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d I least sixty days prior to the pre:osec effective data anc in

.

.!

l 2 such fo rm , and with suca filing fee as the s ate bearc Of
,

3 health may designate, ;r posec senecales snewi g ali rates,

4 charges, and classifications collec ec or enforced cr :: :e

5 collec ac or enforced. Such rates, when effective, snall be

6 posted and open to pualic inspec fon at the facility. -

j 7 (b) The board shall make available for public inspecticn
's

f 3 the filing and supporting inf:rmation anc previce reascna:la
t

!- 9 public notice thereof.
'

l
'1

10 (a) (a) Unless the board o the rwi s e orcers, no change
,

i 1., shall be mace in any rate, charge, or classt rication cos,iectec. . . . ,

;

1

12 or enforced or to be collected or enforced by a facility'

13 except after sixty cays of filing witn the :carc. All filings
'

,

14 shall be kept open for public inscection with new scnedules
,

15 stating plainly the cnanges : :e nace in the schedules then

15 in force and the time when the changes will go int: effec .

; 17 (b) Theboarcsaa.fino: a:Or:ve or cisa: rove a fi!' .;

13 without a puclic hearing. If :ne = card does not cisa;pr:ve or
'

19 scnecule a hearing on a filing within sixty days of receipt by
i *

20 tne board, tne filing shall autcmatically bec:me ef fective.

21 (c) Ouring the sixty-day review period, the board may
.

22 conclude that it is in the public interest to hold a public
23 hearing, or an interestad person may reques; a cu lic nearing

24 cy so petitiening the board. Such hearings shall be he!c in

| 25 :ne manner ;rovicec in ar-ic's of :i::e 22, C.R.5. 197 .

ij 25 (5) (a) Vre.9ev e r :he ::ar: after a sar# c .::n i s :ar
,

44a-
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1 motion or upon petition finds, basec upon the record anc
~

'

2 investigation by tne board, that tne rates, charges, or
'

3 classifications collectec or enforcec cr to be collectec or
4 enforced by any facility are unjust, unreasonable,

5 discriminatory, or violative of any provision of law or that
'

6 such rates, charges, or classifications are insufficient, the '
r .

7 board shall determine the just reasonable, or sufficient
-

,

8 rates, charges, classifications, rules, regulations, or
.

9 practices to be thereafter observed and in force and shall fix
, . .

10 the same by orcer of the board.,

.

11 (b) The board has the power, after a hearing upon its

l'2 own motion or ucon c:mplaint, to investigate e singis ra:e,'
1 ch'arge, c'lassification, or practice or the entire schedule of

.

14 ratas, enarges, classifications, or practices of any facility
e

.

15 ano to establish new rates, charges, cl a's si fications , or

15 prac-ices in lieu tnereof.
.
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12 SECTION 3. Accrooriation. (1) There is- he re:y '

13 accropriatec, cut of any moneys in the s ata treasury not-

I4 otherwise accropriated, for the fiscal year c:emencing July 1,*

1..:. 1o.32, to * ". e d a. a- ..e.n *w c ', .+. =. = i . . . , . . . a. e m .-'. *.. . . .

15 dollars (5 )> or se muca :nereof as nav te .,ecessary f:r '.
.

.

-

17 ,,e 1.,..o ,i ,.m ,. n . a . t. , . cia . z. n. a. s . . .,. *. . . - -,. 1s ,.c .. .,.n.......,...,
i...

,. . . u .. . .

.
.

. .

IS' shall contract for services fr:m tne C:icrace geci:gical
i

19 ' survey 0 assist in the implementation of nis act. *

20 (2) There is heracy accropriatac, out of any monays in-

21' the state treasury not otherwise acor:priated, for ne fiscal'

'22 year commencing July 1,1982, to the decart. ment of hesit., f:r

22 allocation to the Rocky Mcuntain low-level esci: active .as e

. 2d toerc, tne sum of seven y thcusa c :: 'ars (573,000), Or sc

~: . . . , .. . s - s. e f .a s . . >. ' . . a. . a. e. >. <. .: a -j < .- - 1. 1. 2. .- a ,.. a. . ~. a. q cj,,<
.. . ~ . . . s j. .
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| 1 ,under this act. Such moneys shall remain availacle until
.i :-,

( :..'e 2 expended or until June 30,.1984, whichever is sooner.'
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i 3 SECTION 4. Effectiva date. This act shall ta:<a affect
1

'

4 July 1, 1982.

: 5 SECTION 5. Safetv clausa. The general assemoly hereby
.i

6 finds,- determines, and declares that 'this act is necessary".

, 7 for the immediate preservation of the public peace, health,
:

8 and safety.
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