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Richard D Lamm
Governor

March 19, 1982

G. Wayne Kerr, Director
Office of State Programs
U.S. Nuclear Regulatory Commission

Washington, D,C.

20555

Dear Mr., Kerr:

Thank you for your letter of January 5, 1982, in which you provided the
Nuclear Regulatory Commission's (NRC) comments on the Rocky Mountain

Low-Level Radiocactive Waste Compact.

We greatly appreciate your quick

response and your interest in sharing your ideas with us on the Compact.
Following is the response of the Rocky Mountain States to your comments.

Article 2 - Definitions

!

1. The definition of disposal has been amended to read as follows:

"disrosal means the isolation of waste from the biosphere, with no intention
of retrieval, such as by land burial."
intent problem which you raised, while retaining the flexibility to accom-

We believe that this reduces the

modate non-burial technologies should they be developed in the future.

2. The majority of the Rocky Mountain States concur that our defini-

tion of low-level radicactive waste should be retained, with some clarifying

modifications.
interest to adupt the federal definition per se.

The majority of the states do not feel it is in the states'
The definition agreed to

by the majority of the Rocky Mountain States for inclusion in the Compact
reads as follows:

“‘Low-level waste' or 'waste' means radioactive waste, other than:

(1) waste generated as a result of defense activities of the federal

government or federal research and development activities; (2) high-level
waste such as irradiated reactor fuel, liquid waste from reprocessing
irradiated reactor fuel or solids into which any such liquid waste has
been converted; (3) waste material containing transuranic elements with
contamination levels greater than ten nanocuries per gram of waste
material; (4) byproduct material as defined in Section 1l e. (2) of the

'Atomic Energy Act of 1954,' as amended on November 8, 1978; (5) «astes

from mining, milling, smeiting or similar processing of ores and mineral-
bearing mat_rial primarily for minerals other than radium; .

We believe that thic definition is consistent with and does reasonably

conform with both the intent and the specific definition contained in the
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Low-Level Radinactive Waste Policy Act (PL 96-573). This definition has
been retained in the Compact after careful consideration by the Rocky
Mountain States. We believe that this definition is necessary for the
compacting states to retain control over the types of waste which may be
disposed of at a regional facility. The provision of Article 7, Section D,
which estaplishes conditions for acceptance of waste other than that
defined in the Compact as low-level waste, will allow the states to
respond to exceptions tc the definition while preserving the basic
stability underlying the Compact. There are also constitutional and

legal construction reasons for not adopting PL 96-573 verbatim. We
believe that the inclusion of the terms "high-level waste," "spent nuclear
fuel" and "transuranic waste" in the definition without defining those
terms would have resulted in an unacceptably vague definition,

3. Article 2.H contains a definition of management which intention-
ally includes incineration,

Article 3 - Rights, Responsibilities, and Obligations

1. The Rocky Mountain States are hopeful that through the good
faith efforts of the other states to develop a new regional facility,
Nevada will be persuaded to allow the continued operation of the Beatty
facility until the new facility is operational.

2. Article 3.C has been amended to specify that the 20 percent or
more will be measured "in cubic feet, except as otherwise determined by
the Board." This provision will allow flexibility to respond to changing
waste generation profiles or other special factors.

3. The term "perpetual care" has been replaced with "long-term
care" throughout the Compact.

4, Article 3.F(1) is intended only to encompass the 2741 agreement.
No other inspection or enforcement of NRC licensees is contemplated. We
would, however, be interested in developing an agreement with the NRC to
provide mandatory enforcement (with discretion) by NRC if non-compliance
is discovered through a 274i agreement.

5. This error has been corrected.

Article 4 - Board Approval of Regional Facilities

1. The Board's approval of regional facilities is based solely on
the two economic factors specified in Article 4.8, The Board will in no
way duplicate or review the health and safety determinations made by an
agreement state or the NRC in licensing a facility. Because of this
limited review by the Board, we believe that a 30-day pericd is reasonable.
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Article 5 - Surcharges

1. The unit of waste upon which the surcharges are to be levied
is not specified; however, it is expected that it will be based upon
volume unless otherwise specified,

Article 6 - The Board

The term "private” lTow-level waste facilities has been eliminated.
Article 6.0.5 is intended to compile an inventory of all low-level waste
facilities in the region, for planning purposes.

Enclosed is an updated copy of the Rocky Mountain Compact which contains
a number of very minor changes in addition to those outlined above.

In conclusion, I would 1ike to stress that this Compact has been very
carefully negotiated by the Rocky Mountain States to provide the States

with the security necessary for compacting while, at the same time, allow-
ing flexibility to adjust to a field which is expected to change dramatically
over the 20 to 50 years that the Compact will be important.

As the Compact is proceeding through the Colorado Legislature at this
time, we would again appreciate a prompt response, I[f the NRC continues
to have any significant concerns with the Rocky Mountain Compact, we would
appreciate a meeting to discuss these concerns as soon as possible.

Again, we appreciate NRC's very constructive comments and we lvok forward
to continuing working with you in meeting this important challenge.

Sincerely,

Leonard Slosky, Chairman
Rocky Mountain States
Compact Negotiation Group

cc: Charles Tedford
Ace Martelle
George Goldstein
Al Rickers
Walt Ackerman
Doug Larson
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A BILL FOR AN ACT
CONCZANING  LOW-LEVEL RADIOACTIVE WASTE, AND MAXING
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8i11 Summary
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and does not necessari v rafiect any amancments whicn Tav oe
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28-8C-2201. She=t ticla.  This part 22 shall 2e «ncwn
and M3y Be ¢i%2g as the "focky Meuntain Lowelavel Razicactiie
wasta Ceompace!

284-80-2202. Executicn of cempact. The general assamsly

hereSy approves ang ratifies and the governcr :=all entar int
acs moac‘ en behalf of the state cf Colorade with any of <the

Unitad Statas or other jurisdiciicns legally fgining therein

in the farm substantially as #31lows:

- -
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A. The party states agree that each state is rasgensis’a
for sraviding f3r the mamagament of low-leval racizactive

wasta generatad witrin its borders, excast for wasta senerzlaz

8s 3 result of cefensa activities of tne facz~2’ jovar-ment ar

. scve :
faceral resasrch and davalopmert activitias. The 2@ty stacas
31350 recigniza that lcwelavel racisactive wasta 233 2 mees
safely anc efficiently manages 2n 3 regizna’ 32s's. Merssua-,
the 2arty statas fing that the United Statas Congress, Doy
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38-373), Mas encsurigel the usa of iatarstita ssmsacts i3
previde for the establishmest ans sgeratisn o ‘2cilitias for
regisna! manigement of lcw-lavel radicaceiva wasta.

8. It is the purscse 37 the 23 statas, Sy antering
150 an  Intarsglate Qomoact, to estaslisn the means far
ccoer2ative effart In faragisg Yow=leve! racizaziive easte; 2
SEEITE L8 BT IBBT TSy 392 aQ3redis wiadi ity of Buffizieny
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facilities for the proper and efficient management of
low-level radicactive waste generated within the regicen while
preventing unnecessary and uneconomic proliferation of such
facilities; to encourage reduction of the volume of low-level
radioactive waste requiring disposal within the region; Lo
restrict management within the region of low-level radioactive
waste generated outside the region; to distribute the costs,
benefits and obligations of low-level radicactive waste
management equitably among the party states; and by these
means to promote the health, safety and welfare of the
residents within the region.

ARTICLE 2

DEFINITIONS

As used in this compact, unless the contaxt clearly

indicates otherwise:
A. "Boarg" means the Rocky Mountain  low=-level
radicactive waste board;

8. "Carrier" means a person who transzorts low-level

waste,

C. "Disposal" means the isolation of waste from the
biosphere, with no intention of retrieval, such as by 1land
burial;

0. "Facility" means any property, equipment or structure
used or to be used for the management of low-level waste;

€. "Generate" means to produce low-leve! waste;

F. "Host state" means a party stats in which a regional

- 124€
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facility is located or being develcped;

"Low=leve] waste" or "wasta" means radicactive wasta,

other than: WX "generated as 3 rasult of defanse activiiie

o
O
-

the faceral goverament or federa! researsh and cevelopment

activitiesy AManen  ¥x mxmmer high-level waste such  as

irraciated reactor fuel, liquid waste from reprocessing

irradiated reactor fuel: "’ﬁﬁs into which any such liquid

wasta has Deen conver:ed;iﬁ?ssgte matarial centaining

transuranic elements with contamination ‘evels graater than
Cd)es .

ten nanocuries per gram of waste material /\ e byproduct

material as defined in Section 1l e. (2) of the "Atcmic Znergy

Q&W‘Jn:.’ﬁﬁ?ﬂ; (5)#
Act of 1324", as amencedxMaex wastes frem mining, milling,

H. ‘“Management” means collection, ™ consolication,
storage, treatanent, incineration or dispesal;

[. "Cperatar" means 2 zerson who operates a regicnal
faci?iiy;

’

J. "Perscn means an  ingivicual, csrporatien

‘
|

partnership cor other legal entity, whethar pudlic or private,

K. "“Region" means the combined gecgraznical irea wizain
the boundarias of the parly sta: es, and

L. "Regicnal facility" means a facility witain any party
state which either:

(1) Has been agpraoved as a regicnal facility By the
board; ok or

(2) lIs the Tow-leve! waste facility in existance on

January 1, 1882, at 3eaity, Mevica.

o 1
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ARTICLE 3
RIGHTS, RESPONSIBILITIES AND ORLIGATIONS

A. There shall Dbe regional facilities sufficient to
manage the low-leve! wasts generatad within the regicn. At
least one regional facility shall be open and operating in a
party state other than Nevada within six years after this
compact becimes law in Nevada and in one other state.

B. Low-leve] waste generated within the region shall be
managed at regional facilities without discrimination among
the party states; provided, however, that a host state may
close a regional facility when necessary for public health or
safety.

C. Each party state which, according to reasonable

projections made by the beard, is expectad to gengrata.lwenly . cxmw.
€ otherwise determined by the

percent or moreAof the low-level waste generated within the
region has an obligation to become a host state in compliance
with subsection D of this article.

0. A host state, or a party state seeking to fulfill its
obligation to beccme a host state, shall:

(1) Cause a regional facility to be developed on a
timely basis as determined by the board, and secure the
appreval of such regional facility by the becard as provided in
Article 4 before allowing site preparation or physical
construction to begin;

(2) Ensure by its own law, consisteant with any

applicable faderal law, the protection and preservation of

124595



Lo

Ww o v Oy o

public health and safety in the siting, design, development,

licansure or ther regulation, operaticn, closure,
ceccmmissicning and Tong-term cara of ine regicnal facilities
within the state;

(3) Subject te the approval of the Scard, ensure that
charges for management of low-level wasta at the regional
facilities within the state ars reasanable;

(4) Seclicit comments from each other partly stata and the
beard regarding siting, design, develogment, licensurs or
other regulaticn, operation, closurs, deccmmissicning and
long=term care of the regicnal facilities within the state and
respend in writing to such camments;

(3) Submit an annua) report to the hcard which centains
prajections of the anticipated future capacity and
availability of the regional facilities withia the stata,
together with other infarmation required Sy the dcard; and

(8) Neotify <he board immeciataly ‘f any exigency arisas
requiring the possible tempcrary or permanent c¢losure of a
regional facility #ithin the statas at 2 time earlier than was
projectad in the state's most recent annual repers to  the
doard. '

E. Once a party state has served as 3 host state, it
snall not be cbligatec to serve again until each cther pare

state having an sbligation uncer subsection C of shis arsicle

-

nas fulfilled trat coligation. Nevada, alrealy seing a hest

.

stata, shall not te ctligates %o serve 3¢a‘n 2s 3 host st

[
o

1246
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until every other &FHI¥Y& party state has so served.
F. Each party state:
(1) Agrees to adept and enforce procedures requiring

low=level waste shipments originating within its borders and

destined for a regicnal facility to conform to :zppdiziide.®

packaging and transportation requirements and regulations.
Such procedures shall include but are not limited to:

(a) Pericdic inspections of packaging and shipping
practices;

(b) Periodic inspections of waste containers while in
the custody of carriers; and

(c) Appropriate enforcement actions with .respect te
violations; ’

(2) Agrees that after receiving notification from a host
state that a perscn in the party state has violated REDOARKS
packaging, shipping or transportation requirements or
regulations, it shall take apprcpriate action to ensure that
violations do not recur. Appropriate action may include but
is not limited to the keQUirement that a bond bé pested by the
violator tc pay the cost of repackaging at the regicnal
facility and the requirement that future shipments be
inspected;

(3) May impose fees to recover the cost of the practices
provided for in paragraphs (1) and (2) of this subsection;

(4) Shall maintain an inventary of all generators within

the state that may have low-level waste to be managed at a

P 124
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regional facility; and

(S) May impcse reguirements or regulations more (:?j
stringent than those required By this suzsection.

ARTICLE ¢
BOARD APPRCVAL OF REGIONAL FACILITIES

A. Within ninety days after deing requested %0 ¢do s¢ by
4 party state, the board shall approve or disapgrove a
regicnal facility to be located within that state.

B. A regicnal facility sha'l be aopraved 3y the Soard i
and only if the Scara datermines that:

(1) There will be, for the forasasasle futurs,
sufficient demand to render cperaticn of the proposed facility
eccnemically  feasitle without encangering the ecsnomic
feasibility of operation of any ather regicnal facility; and

(2) The facility will nave sufficient capacity to sarve (:;
the needs 2f tne regicn for 3 reiscnan’e serisg of yeirs.

ARTICLE §

A. The board shall impese & "compacs surcharge” per unit
of waste received at any regiona! facility. The surcharge
shall DBe adequate to pay the costs and expenses of the Seard
in the conduct of its authorized activities and nay »oe
increased or cecraased as the scard deans necassary.

8. A host state may imoose a “stata surcharge’ per unis

of wasta recaived at any regional facility wiinia the stata.
'-e A $*a%a -an &£ M ane s »m 3o, s Af owm R
3 $ate ‘3./ A &ng Cr3 ’e <@ ATCJNS 8F the stita

-3 1248 i
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surcharge subject to approval by the beard. Money recezived
from the state surcharge may be used by the host state for any
purpose authorized Ly its own law, including but not limited
to costs of licensure and regulatory activities related to the
regional facility, reserves for decommissioning and long-term
car: of the regional facility and local impact assistance.

ARTICLE 6

THE BCARD

A, The "R%; Mguntain low=level radiocactive waste
which -shall no+

boar ,ﬁs creatad.

B. The board shall consist of one member from each party
state. Each party state shall determine how and for what term
its member shall be appointed, and how and for what term any
alternate may be appointed to perform tha® member's du'ies on
the board in the member's absence.

C. Each party state is entitled to cne vote. A majority
of the pcard constitutes a quorum. Unless ~<he~wise provided
in this compact, a majority of the tszal number of votes on
the board is necessary for the board to take any action.

0. The beard shall meet at least once 3 year and
otherwise as its business requires. Meetings of the beard may
be heid in any place within the region deemed by the board to
be reascnably convenient for the attendance of persons
required or entitled. to attena and wher2 adeguate
acccmmodations may be found.  Reasonanle public notice and

epoortunity for comment shall be given with respect to any

h

.9. l

LAV}
nie

e an aqoncy or instrumentality cf any par

stﬂte'



w O N B e N

el o - T I
N I S P N

meeting: provided, however, that nothing in this subsection
shall preclude the BSoard from meeting in executive sassicn
when seexing legal advice frem its atiirneys or when
discussing the employment, discipiine, or terminaticn of any
of its employees.

€. The bcard shall pay necessary travel and reasonable
per diem expensas of its members, alternates and agdvissry
committee members.

F. The board shall crganize {tself for the efficient
conduct of its bBusiness. t shall adept and publish rules
consistant with this compact regarding its or;an}:a:ion and
proceduras. In special circumstancas the bearg, with
unanimous consent of 1its memcers, may take actions Dy
telephone; provided, hcwever, that any actien taken Dby
telesncne shall be confirmed in writing By each memter within
thirty days. Any action taken Dy talephone shall be notes in
the minutes 3f the dcard.

G. The beard may use for its purpcsas the services of
any perscnnel or cther rescurces which may be offaered oy any
party state.

H. The Soard may estadlish its offices in space provided
for that purpose by any of the party states or, {f space s
not provided or is deemed inadequate, in any spage within the
region seiected 5y the Soard.

[. Consistant with availapie funds, the odoars may

T  far necassary jersannel servilas anc say emg
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staff as it ceems necessary %o carry out its duties. Staft

shall te employed withsout regard for the personnel, civil

service or merit system laws of any of the o2ar+v statas and

-

shall serve at the pleasure of the sccars. The scard may
provice apprepriate empioyee tenefit pregrams for its st4’f.

J. The  Dboard shall establish a fiscal year whigh
conforms to the extent practicable to the fiscal years of the
party states.

K. The board sha!l kesz an accurzte accaunt of all
receipts anc discursements. An a .ual augit of the Bocks of
the board shall be concucted by an indesencent cartiéiad

- - 19 E -
« FR0QOrT SN2l Te ma&ce a1 zars

public accountant, and the aust
of the annual regort of the board.

L. The board shall prapars ard incluce in the anrua)
report a ducget showing anticipated ~ezzints ang Siscursaments

for the ensuing yesr.

M. Upeon legislative enactment of this campzes EEEte

Veilim@e v,y
parsy state shall aporoorizca seventy thousarc dollsars

($70,000) to the Soarz ¢ support i%s activities srige

#e

or

2 the
coliection of sufficient funds through the compact surcharge
imposed pursuant %9 sussection A of articie S of this compace.

N. The boarg may accept any denations, grants,
equipment, supplies, materials or services. seneiticony! gr

otherwise, from any source. The naturs, anm

1 & .- - , <
17 any, atteancant usad ny conaliecn, g ans or iter rascyrcas
a3CTeDTAT Cursuant 0 this  suDsactiaa wegller wWith the
“.
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the Jcard pursuant ¢ otier grovisicns of this cimoact, the

sears:

(1) Shall suzait cammunications %o the gaverncrs and to
the presiding offica=s ¢f the legisiatures of the zarty statas
regarding the activitias of the Dboard, inclucing an anrnual
regsrs %0 Se submittad Sy Decemier 13;

(2) May assamcle anc make availagle 22 the goversments

the 2u3'ic thesugh i3S memcers

ef the party statas ng &

O

lgw=iaval wastea maragament naeds,

- .din Ammsamia
arraticn  csncarning igem

tecnnolcgies ang sradlems;

(3) Shall <aep 2 current inventary of 21! generazcrs

1emi- - - e T | ‘s ‘ .
wisliil '@ TeGICNA, 2S2sSeC 4830 aTarmasicon oesvideg 2y W@

party states;

.3 Nl - - . - 32
(3) Skal® xae2 2 czur-ent inveatsry 3sf 3 re513na]
famitie LY L 3 - 3
sciiities, ircluging imigrmation on ne size, cacacisy,

preiectes usa’fy!

(5) May kesc 2 zur-ent inventsry 2f 2') low=leve' waste

facilities in tne region, daiec usca infz=matisn pravices ay
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(7) May develop a regicnal low-level waste management
plan;

(8) May establish such advisory committees as it deems
necessary for the purpose of advising the board on matters
pertaining to the management of‘lowﬂeve? waste,

(9) May contract as it deems appropriate to accomplish

subrject to its projected
its duties and effectuate its powersd;but no contract made by
the board shall bind any party state;

(10) s5iall make suggestions to appropriate officials of
the party states to ensure that adegquate emergency response
programs are available for dealing with any exigency that
might arise with respect to low-level waste transportation or
management;

(11) Shall prepare contingency plans, with the
cooperation and approval of the host state, for management of
low-level waste in the event any regional facility should be
closed;

(12) May examine all records of ocperators xﬁf;f:egiona1
facilities pertaining to operating costs, profits or the
assessment or collection of any charge, fee or surcharge;

(13) Shall have the power to sue; and

(14) When authorized by unanimous vote of its members,
may invervene as of right in any administrative or judicial
proceeding involving low-level waste.

ARTICLE 7

PROMIZITED ACTS AND PENALTIES

.-

.13.

availahble *
~:esqu§€3§

1246



1 A. It shall be unlawfy) for any perssn %o dispose of
2 Tow=leve] waste within e region, excest at a regional (:T;
3 facility; provided, however, that a generatcr who, prisr %o

B January 1, 1982, nad been disposing of anly his own wasiz gn

5 his own property may, subject %o applicable federz! an state

6 law, continue to do sa.

7 8. After January 1, 1986, it shall be unlawful for any
3 8 person to export low-lavel waste whicn was generated within

k) the region outside the region unless authorized to do so by

10 the board. In  determining whether to grant such

11 dutherization, the factors t3 2e cansidered By the board shall
be
12 incluce, dut not,\limited to, the following:

13 (1) The econemic impact of the export of the waste on

14 the regicnal facilities;

1S (2) The econemic impact on the generatcr of refusing to <:;
16 permit the expert of the waste: ang

17 (3) The availaoility of a regicral facility asprapriate
18 for the disposal of the waste invelved.

19 C. After January 1, 1988, it sha'l te unlawful for any
20 Person o manage 30y low-lave] wasta within the region unless
21 the wasta was generated within the regicn or unlass autserized
22 %2 do s0 both Dy the board and by the state in whien saig

a3 management takes place. [n determining wnether %2 grant such

24 autherization, the factars to Se consicerad By the Ssarsd i18&)!
ce

4 N 5 4 3 . AL -,

- inclucde, but notAlimitad %3, the follawi g

i (1) The impact of iagsrting waste on SRe availasle
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capacity and projected life of the regional facilities;

(2) The eccnomic impact on the regicnal facilities; and

(3) The availability of a regional facility appropriate
for the dispesal of the type of waste involved.

0. It shall be unlawful for any person to manage at a
regional vYacility any radicactive waste other than low-level
waste as defined in this compact, unless authorized to do so
beth by the board and the host state. In determining whether
to grant such authorization, the factors to be considered by.
the board shall include, but not be limitad to, the following:

(1) The impact of allewing such management on the
available capacity and projected life of the regional
facilities;

(2) The availapility of a facility appropriate for the
dispesal of the type of waste involved;

(3) The existence of transuranic elements in the waste;
and | :

(4) Tha econcmic impact on the regicnal facilities.

~ viclates

E. Any person who xxiciatax subseciion A or 8 ¢f this
article shall be liable to the board for a civil penalty not
to exceed ten times the charges which would have been charged
for disposal of the waste at a regional facility.

F. Any person who violates subsection C or 0 of this
article shall be liable to the board for a civil penalty not
to 2xceed ten times the charges whicn were charged for

management of the waste at 3 regional facility.

13- 1246
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BERMPRRG urisdiction is cotained By an appropriate preczeding
commenced on Behalf of the beard by the attorney general of
the party state wherein the proceeding is Brought or by other
Counsel authorized by the becard. In any such proceeding, the

board, f it prevails, is entitled %3 recover reascnadle

attorney's fees as part of its costs.

H. Out of any civil penalty coliactad for a viclation of
subsection A or 8 of this article, the teoard shall pay to the

appropriate operator a sum sufficient in the judgement of the
Scarg to compensate the ocperatar for any loss of revenie
attributable to the violation. Such compensation may Se
subject to state anc compact surcharges as if received in th

- .

normal course of the cperatar's business. The remaincer cf

allocated?® In.makinq such

the civil penalty cocllectad shall be ¥BXXXXXISC 5y the Scara.Ma

llocation,

the boarad ;ball ve first priority to the needs of the. longd

[. Any civil penalty collected for a viciatisn of

aLLJx:e:ﬂne!hn:::x:vtxcfxac

e shall De . &zicssizn Ny

-

subsection C or 0 of this artic

term: cusri?

Seard. In.makingsuch allocation,.. the board shall ‘give first _
xqaﬁfgsqp. O .the. needs of the lcu: teunn funds xn the regio
Em - Viclations of g'B o % t ?s; o e

subsection c, or r

article may be enjoined by any court of

“1thin the regicn whers necassary PEXSGRMIp urisciction is
e -

3 s
L - . -~ - - - 25 - - - - ' - - -, - - - -~ -~
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the board. In any such proceeding, the board, if it prevails,

is entitled to recover reascnable attorney's fees as part of

. - - —

its costs. g lc.ucer‘!t‘t’omey 3Pneral ‘shall be required to bring”any

L.
“?W uy..uha.%;“%rfcof this atticle, except upon-his consen

e s & el

LIGIBILITY, ENTRY INTO EFFECT, CONGRESSIONAL
CONSENT, WITHDRAWAL, EXCLUSION

A. Arizona, Colorado, Nevada, New Mexico, Utah and
Wyoming are eligible to become parties to this compact. Any
other state may be made eligible by unanimous consent of thne
beard.

B. An eligible state may become a party state by
legislative enactment of this compact or by executive order of
its governor adepting this compact; provided, howecver, a state
becoming a party by executive order shall cease to be a party
state upon adjournment of the first genmeral session of its
legislature convened thereafter, unless before such
adjournment the legislature shall have enacted this compact.

C. This compact shall take effect when it has been
enacted by the legislatures »f two eligible states. However,
subsections B and C of article 7 shall not take effect until
Congress has by law consented to this compact. Every five
years after such consent has been given, Cengress may by law
withdraw its consent.

0. A state which has became 3 party state by legislative
enactment may withdraw by legislation repealing its enactment

of this compact; but no such repeal shall take effect until

B3 12456
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two years aftler enactment of the regealin
the withdrawing state is a hPost state, any regicnal facilisy
fn that state shall remain availacle %2 receive low=leve!
waste generated within the regicn until five years after the
effective date of the withdrawal; provided, however, this
proéision shall not apply to the existing facility in Beatiy,
Nevada,

E. A party state may be excluded frem this compact by a
two-thirds' veta of the memters representing the other party
states, acting in a meeting, on the ground that the state to
Be excluded has failed tz carry out its ebligaticns under this
compacet. Such an exciusion may be tarminated upen a2
two-thirds' vote of the members acting in a meating.

ARTICLE
CONSTRUCTICN AND SEVERASILITY

A. The provisions of this comcact sha'l be arsadly
construed %3 carry out the purposes af the compace.

8. Nething in this compact shall te construed 5 affecs
any Jjudicial preceeding pending on the effective date of this
¢compact.

C. If any part or application of this compact is held
fnvalid, he remainder, or its applicaticn ta ather

.

situations or perscns, shall not he affacted.

CerTIN 1 - 3 s e én s b | =
SECTION 2. Title 25, Colorads Ravised Statutas 1373 a3
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Low=level Radicactive Was:e
25-17-101. Short title. This article shall be known and
miy be C.ted as the "Low-level Radioactive Waste Act".

25-17-102. Legislative declaraticn. The general

assembly hereby finds and declares that the provisions of this
article are necessary for the state to fulfill its
responsibilities wunder the "Rocky Mountain Low-lavel
Radicactive Wasts Compact” set forth in part 22 of article 80
of title 24, C. R. 5. 1973.

25-17-103. Definitions. As used in this article, unless
the context otherwise requires:

(1) "Department" means the department of health.

(2) "Facility" means a low-level radicactive wasta
facilitycowkisxx:fagkictyxis capable of serving as a regional

or management

disposal Asite for Jow-level radicactive waste and which
complies with the provisions of the "Rocky Mountain Low-level
Radioactive Waste Compact" set forth in part 22 of article 80
of title 24, C.R.S. 1973.

(3) "Low-level radicactive waste" means radicactive

«LET- wastes
waste, other than: X®aX generated as a result of defense
activities of the federa) government or federal research and
'v"zk
development activitiesy wRicixax:netzxer high-level waste such
as irradiated reactor fuel, liquid waste from reprocassing
mer  or,
irradiatea reactor fuel % solfds inte which any such liquid
~t3r- e ; e

waste has Dbeen convertedx;Awasts material containing

transuranic elements with contamination leveis greater than

o 1246
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ten nanocuries per gram of wasta ﬂa:e"a'x\ rxx byprocuct

«r

material as defined in Section 1l e. (2) of the

Atom
, on_November 8, 1978; (5§ -
Act of 1954", as ame'cecx45§ W2sStTes g%om mining, milline,
similar 3::cess*~~ of ore and mineralybearing matcersia
25-17-104. Administration = application of other laws

(1) Except as otherwise provided in this article, the
department shall be the agency responsidle for acministration
of this article on behal? of the state.

(2) Except as aotherwise provided in this article, all
facilities shall be subject to the previsions en radiatisn
control set fortr in part 1 of article 11 of this title and
the provisions on sclid wa<tas disposal sites anag facilities
set forth in part 1 of article 20 of title 30, C.R.S. 1973.
The disposal of low-level radicactive waste made pursuant to
this article is not subject to the provisions of part 2 of

article 11 of this title.

recommendation
25-17-108. Site ToseemXi®sa bv countiss. (1) Prier t3

any action by the depariment for the assessment 2ac ava'uation

of potential areas for a facility, uncer section 28-17-10

the decartaent shall first cocperate with 2nd psrovice counties

s
TeColnens

in this stats the opport unity to =sicoerz fatf1i:y sitas
recormendation
within their boundaries. In making such sesxigaEzion, the

nAns- -

beard of county commissioners shalliceer %ne faciars sat faren

in sectien 285-17-106 (1) (b) and shal} pravige ressonable

.- . &
ceperiunitly for putiic commen
FRammmgndasina
b Tt endasi s
\ & - > - - -~
(2) In macing sueh ersigmatian: 172 3sard of couaty
- - - -~ - '4- -- - - - - - . -3 -
cemmissioners  sna alsc consizer comments  fram tne
*"MNe
b4 1 i
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department, the Rocky Mountain Tow-level radicactive waste

board, and the advisory committee established in section

25-17-109; except that the board of couny commissioners shall
the

make the final determination as to axpwx3kigeg designation of

a facility sitex pursuant to part 1 of article 20 of title

C.R.8, 1973. e
(3) Any person who proposes to operate a f3C1Tltj

first certificate of desig nation
—REXIDEXIXXIBE shalljapply for 2 peemizccimeresicr o the
et ——

Rl

board of county commissioners of the ccunéy‘!n which the
proposed facility site is located. Such site and facility

shall be reviewed and approved by such board of county

commissionersx prior to the issuance of any license pursuan

to part 1 of article 1l of this title.,
(4) 1If no board of county commissicners in this state

-fecamment s

WRETSIX 3 facility site emxxistgicdacankpronosed oy July
1, 1983, the department may proceed to prepare its state-wide
assessment and evaluation and its alternative plan pursuant to
section 25-17-106.

25-17-106. State-wide assessment of facilitv sites.

(1) For the protection of the public health and safeiy and
without 1limiting or qualifying other applicable laws, rules,
regulations, standards, or limitations pertaining to the
control of radiation in this state, the department shal’ be
granted the following addi.icna' autherity concerning
Tow-level ragicactive waste:

(a) The department may ac3uire by gift, transfer, or
purchase any and all lanas, buildings, and grounds reascnadbly

necassary for a regional low-level radioactive waste facility.

=gl 1246
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The <cecartment may also make such acsuisitisn oy *he axarcisa

of the right of eminent demain pursuant %o articles 1 to 7 of

[

title

]
]

(SR

8, C.R.S. 1973, only if such right {
general  assemtly as provided in paragraoh (2) of this
subsection (1).

"(b) To fnsure that a suitadble regicnal + low-leve!l
radicactive waste facility is estan'ished, the cepartzent
shall conduct a s;am}?assassmen: and evaluation of
potential areas for the location of 3 facility. The
assessment and evaluatien shall consider all  applicable
fecaral and stata laws and regulaticns and shall consicer Bud
neec nct dDe limitad to the following fac:srs:

(I) Pnysical and chemical characzaristics of strat

40

(I1) Surface and subsurfacs hycrelegy:
(III) Topegrapny ang drainage;
(IV) Metecrslegy 2na climatolegy;

(V) Qamography (inciuding 2cpulatien density near the
site);

(VI) Access routes and affacted public roacs;

(VII) Ecslogical impact;

(VIII) Relationsnip to local land use plans:

(IX) OQwnership of real property.

g the assassment ang e/aluatien and
- 1 ¢ - - -
sNa’l arvery Interestad persias an  gssersunity, &t putlis
"eariag, 0 sutmit cata an€ sfees orelly ar faariciag s the
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potentially suitable areas. Subsequent t3 having conductad
the assessment and evaluation, the department shall identify
those areas determined as potentially suitable for a facility.

(d) The department shall not approve any facility for
the disposai of Jcw-level radicactive waste outside of the
ar?as identified pursuant to this subsection (1) or an area
recommended
ausxtyaated by a Dboard of county commissicners under section
25-17-105 unless the site applicant demenstrates to the
satisfaction of the department that the preposed site is at
least as technically suitable as the areas identified pursuant
to this subsection (1).

(e) The department may, by lease or license, provide for

the operation of facilities for the implementation of the

purposes of this article and part 22 of article 60 of title
‘designatéd pursuant to part 1 of article 20 of title 30 ,

24, C.R.S. 1973. No facility may be licensed untilAaporsxek C.R.S
19737

by the board of county commissioners of the county in which
the proposed facility is to be located. In the event that no

reccmmended or an application for
county has cesigoateds a facility sitexahcisuch site s not Seen

submitted by Januvary 1, 1985 - has 3
presnsRm Dy M'ﬂ;,{.:ii the department shall “prepare an
alternative plan for facility development. Said alternative

plan shall be fgggitted to the general assembly no later than
January 1, *ES8%  for review and approval. In the submission

of an alternative plan to the general assemoly, the department

shall also request authority to wuse the right of eminent
domain to acgquire a site for a facility.

(f) The department shall require the posting of a bond

—21-
-

1246



or other surety by each licansee %5 assur
funds to the state in the event of ac:
discontinuance of an cperation, insslvency

of a lessae or licensze t3 meet the

department pursuant to article 11 of this title, in

for the safe operation, decommissioning, decsntamination,
reclamition of a facility, or any circumstance which

in a potential radiation hazard.

25 . State surcharge. (1) In acditicn to the

fees authorized by saction 25-11-103, the following surcharges
shall be imposad on each licanses facilisy:

(a) The licensae shall be recuired to pay an annual fee
to the county or municipality in wnicn the facility is
located, unless waived by the county or municipaiicy. The

amount of the fee shall be estaolished 5y mutual agresment of

*

the caunty or municipality ang the liceanses and may

syt net Be limitag t3, the actual cirsc: 23s:

-

durcen on ceounty or municipal services ecrsacad

facility, including the improvement and maintenanca of roacs

and bridges, fire protaction, law enforgament, monitering by
county or municipal health officials, and amergency

_preparation anc response. The zmour the annua! fae

<
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facility until the agreement for the annual fze is executad by
the county or municipality and the licansee or such fae is
waived By the county or municipality. Ia the event that tha
licensee fails to comply with the terms of the executad
agreement, the boara of county commissioners or the governing
body of the municipality may petition the cepartment to
suspend the facility's 1licanse in the marre-~ provided in
article 4 of title 24, C.R.S. 1973, until the agreement has
been fully complied with.

(b) Eacn licensee shall pay an additicnal sur Yarge of
one percant of gross revenue received by ive facility. The
surcharge snall be paid quarterly, as accrued, to the
cdepartment, which shall credit all such recaipts in the

general fund of tne state.

25-17-108. (Cevernacr to acpoint memper *a gomaacs 5o

The governer shall agpsint, with the censent of tne senate,

the Coloradc memcer of the Roek Mountain low=leval

<

racicactive waste board, and such member shall serve at the
pleasure of the governor. Such member may, with the 2pproval
of the governor, designata an alternatas to regresant this
stata when such member is unable to serve. The memter or

alternate, if any, shall receive no compensaticn for Ri

w

services but shall Se reimbursed for actua! 3nd necassary

expenses incurred in the perfarmance of his duties.

b - 1 | " < . - == v .

23-17-109. (oloracdo low=level ragisactive waste 2aviscry

. i f . E * - - .— -

committee. (1) There is herady sestadlisnez tre C3'crags
iRl 14 )

e?Ca
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lew=level ragicactive wasta acdvissry cammitiae, wnich sha!

csnsist af thirtaen members. 0One nember shall 2e the (3lsorads
memoer of the Rocky Mountain low-lavel r3
board, wno sna!l sarve as the chairman. (ne member shall Ze

o h A -
-1 S 018

e exacutive dirscisr of the deparizent of nea

b

designee. One memper shall be the directar of the C(Cslorace

geclegical survey or his designee. The ather tan members cf

be appeintad as follows:

‘

the committae :nall

{a) Three memters shall 5e appointad Sy the president of
the senate. 3Such memcers shall sarve 2t the pleasurs af the
presicant of Lthe senate.

(8) Three memters shall 2e apgpeintad 3y %he sceaker of
the housa of represantatives. Such npmoers snall saerve at the
pleasure of the speaker of the house of representatives.

(¢) Four nemcers shall be appointad By the goveraor.

uch memSers shall serve at the pleasure

O
%

the governer.

(2) Any vacancias in the committae snall sa filled in
e sime manner as tne original appointments. The <coamitiae
shall meet on the call of its chairman Sut in any avent shall
meet nct less than once a year.

(3) The committee shall advise the cepartment, the Scard

of county commi_sicners of each csunty designating or

sregesing a facility site or having a facility, and the
Caigrace memcer of the Recky Mountain lcow- . evel racisactive
#3532 J2ard ¢n  any matiar refating IS Ihe imgiamentaticn 3f
TR a0 e a0 any loweleve: radicactive  .&5%2 vallat of
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state ccncarn.

TYA -~ . . . :
28-17-11C0. Cocrdination with othar oracranm ana
. e 2 : .
acancies, ine cepartrent sha! ceergdindta the low=lavel
radicactive wasta orcgram with 21l other pragrams witaia on

department and with other locs!, stata, or federal agencies as
aoprepriate. Fer  the purpese of administration an4
enfcrcemer: of matters pertaining to transportation and
packaging as provided in this*article, the department shal)
coordinate its activities with those of the public utilities
commission.

25-17-111. Regulaticn af fses. (1) Al ratas

2 sgi Elpnsl A : :
ang Classifications maca, demanceu, or receivas in the

.

operation of a licensea facility located in the stase of

Calorado sha

te just s3nd reascnabla. Every uniust or

unreascnatia <cnharge maca, damarcad, or recaives with res§2sct
SC such operation is arsnigices

-y T - - "~ anm~ - - - - . - -

(<) ine Slwer ang auythority $ neredy vegsBs n tha
state D2cara of health and it i3 18TeTy Mace the cLty of the
beard in premoting public heaith and safety to agept necassary

rules and reguiations t¢ govern and reguiata the ratas,

charges, and classifications of avery facility in this state

and to prevent unjust, unrezscnabla, ing dizerismd nataory rates,
charges, and classifications of avery such facilisy.

(3) (a) Unce-* such rules and regulations as he state

- < - T . - - - NG - 3
wCars oF Nea:lh M3y prascrile, any cerson 2cer3tling 3 ‘3¢ =y
2 »uita e - *TY ¢ g =
) w113 33358 §h3 i@ With LNe stata S2ard of Nealn, it
‘A-.
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such form, anad with such filing fae
health may cesignata, sroposes scheculas
charges, and classifications collectec
collectas or enforced. 3$uch ratas, when

postad and cper %9 public inspection at the faci!

(5) The board shall make available

the filing and supporting infsrmaticn a

public notice therec?.
(4) (2)

Unlass the dcard othersisa

ity.

for sublic i

na

-
-~

-
o R I

shall te mace in any rate, charge, or classific

.

grcers

ge r
ien

or enforced or to be <c3llected ar enfarced By 2
excapt after sixty days of filing .1:‘ the Soars. Al
shall be kapt open for public inssection with new
stating plainly the changes =5 Se n3aca 2 the sched
in force and the time when the changas will go ints e
(3) The Bcars srall no: assrave ar cisacorove
without a puslic hearing. [f tne toarsd Zoes nct gisa
schedu’a a nearing an a filing within sixty days of r
the doarg, the filing shall automatically secame e}fe
(¢) Ouring the sixty-day review period, the
concluce that it is in the public intarest %o hel
hearing, or an intarestad person may reguest a cus!
Cy $3 getiticning the Board. Such heirings shall be
he Tanne 3rovised in artic’e 2 of titie 24, C.R.3
(S} {2) ‘sPengve~ (R S230d gf%ar & Cwaring W38
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motion or upon petition finds, %asec upen the racars ang

investigation by tne beoard, that the rates, charges, or

enforcad by any facility are unjust, unreascnasle

-

discriminatary, or vio

ative of any provision of law or that

such rates, charges, or classificaticns are insufficient, the -

Doard shall determine the just, reascnable, or sufficisnt

% |

rates, charges, classifications, rules, regulaticns, or
practices to te thereaftar observed and in farzz znd sha'l fix

the same by crcer ¢f the board.

(b) The becard has the power, after a hearin upon its
g

own moetion or ucon complaint, %o investicate 2 sin
charge, classification, or practice or the antire schedule of

ratas, cnarges, classifications, or practics

s of any facility

ang to establish new rates, charges, classifications, or
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uncer this act. Such meneys shall remain availasle unti)
expgended or until June 30, 1984, whichever is sooner.

SECTICN 4. Effactive date. This act shall take affect

July 1, 1982.

SECTICN 5. Safetv clause. The ganeral assemoly herady

finds, determines, and declares that this act is necessary’

for the immediate preservation of the pudlic peace, health,

and safety.



