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UNITED STATES OF AMERICA

NUCLEAR REGULATCRY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
................. %
In the Matter of :
LONG ISLAND LIGHTING COMPANY 3 Docket No. 50-322-0L
(Shoreham Nuclear Power Station) 3

Riverhead County Complex
Center Drive
Riverhead, New York 11901
Wednesday, May S5, 1982
The hearing in the above-entitled matter
convenad, pursuant to notice, at 9:06 1.m.
BEFORE:
LAWRENCF BRENNER, Chairman

Administrative Judge

JAMES H. CARPENTER, ¥ember

Administrative Judge

PETER A. MORRIS, Member

RAdministrative Judge
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ANTHCNY F. EARLEY, Esq.
We. TAYLOR REVERLEY III, Esq.
T. S. ELLIS II1I, Esqg.
DONALD P. IRWIN, Esq.
Hunton & Willianms
707 East Main Street
Richmond, Va. 23212

On behalf of the Regulatory Staff:
BERNARD BORDENICK, Esq.
DAVID A. REPKA, Esg.
RICHARD RAWSON, Esqg.
EDWIN REIS, Esqg.
Washington, D.C.

On behalf of Intervenor,

Shoreham Opponents Coalition.

STEVEN LATHAM, Esq.
ROBERT SHEA, Esg.
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PROCEEDINGS

JUDGE BRENNER: Good morning. We are ready to
proceed at this time- We will go through the
miscellaneoias preliminary matters that ve referred to
yesterday ané then continue with the testimony
thereafter.

I understand that there has been an order agreed
upon for the litigation of the testimony that was filed
yesterday, and if that is the case I'd like to get that
on the record.

MR. LANFHER: Judge Brenner, the parties have
consulted and on the May 4 testimony the order wve
propose is as follows: SOC 19(e,) next Suffolk County

JUDGE BRENNER: SOC 19(e)?

MR. LANPHER: Yes.

JUDGE BRENNER: We may have a problem. I had
a prelisting of all of the tastimony I thought was due
vesterday. I didn‘'t check it against what was filed.
What is the topic of 19(e)?

MR. LANPHER: Seismic.

JUDGE BRENNER:s Wrong list. I was looking at
the May 25th 1list. All right.

MR. LANPHERs SOC 19(e)E; next Suffolk County
28(a)(iii), paired with SOC 7.A(1), topic, iodine

monitoring.

ALDERSON REPORTING COMPANY, INC,
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JUDGE BRENNER: Afterwvards I wonder if you can
give the reporter a list of the contentions, because
with our strange numbering some of them are capital,
some are small, some are Roman.

MR. LANPHER: 1I'1ll 40 that right now.

Next SOC 16, clad swelling and flow block;
next, 28(a)(i). the Suffolk County 28(a)(i) paired with
SOC 7.A(1), ECCS cutoff.

Next, SC 31 paired with SOC 19(g), electrical
separation;

¥zxt, Suffolk County 26, ALARA;

Next, Suffolk County 24 paired with SOC 19.C,
19.D, cracking of materials and some other topics.

MR. REVERLEY: Did you, Mr. Lanpher =-- that is
SC 28(a)(iii) is paired with SOC 7.A(3)?

MR. LANPHER: I believe I did. If I didn°t I
apologize.

JUDGE BRENNER: Rll right, thank you. If you
didn*t -- I think all of you know, but if -ou didn't, on
the last session of this week, which will presumably be
Friday, we want to discuss as to how many of the
contentions you have just listed we need
cross-examination plans filed on.

And wve're going to depart from the normal

Tuesday filings because of the schedule of the break.

ALDERSON REPORTING COMPANY, INC,
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As I indicated, the Board needs to receive the first set
and then to receive thei~w set by Thursday, May 13th.

MR. BORDENICK: Judge Brenner, getting back to
the schedule that Mr. Lanpher just read, during the
discussions between the parties I had indicated that
with respect to Suffolk County 26, the ALARA contention,
that there was a problem from the standpoint of the
availability of the staff witnesses on that contention
during the period June 14 through 30.

In my mind, I am less than certain when we .
will reach that particular contention. I pointed out to
the parties, I now point out to the Board, that if that
particular contention comes up during the period June
14th through the 30th, one of the Staff witnesses will
not be available.

I don't know if that's ocoing toc present a
problem or not, but I pointed it out to the parties and
I pointed that out to the Board akead of time.

MR. LANPHER: Judge Brenner, this is Mr.
Lanpher.

When w2 discussed this I should have mentioned
¥r. Bordenick's concern, and it was our view that wve
will have several weeks, approximately three weeks time,
to address these issues. Presuming that most of the

issues from this first wveek -- maybe they won't all be,

ALDERSON REPORTING COMPANY, INC,
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but probably after 7.B we're going to move a little
faster.

JUDGE BRENNER: I hope so.

MR. LANPHER: So at least for myself, I'm
pretty confident that 26 will be reached and completed
before June 14. The reason that we wanted 26 and 24 in
fact toward the end is that Nr. Bridenbaugh, who is on
each of those panels, is scheduled to be in a hearing on
May 25 on another case.

JUDGE BRENNER: Well, you're going to have to
work it out. What I don't want to do is separate the
case. I want all the testimony on one subject put
together. We're not going to hold you to this
inflexible order. With reasonabls notice the order can
be adjusted, obviously. You have to guesstimate when we
will reach these things and nobody knows with great
certainty.

The reason for getting the approximate order
is frankly so we can set up the order of
cross-examination plans, and also so that I know which
testimony to start reading first, and so you will know
which testimony to start preparing your examination on
first.

Now, if you are going to adjust the order you

have to do it sufficiently in advance so that we can get

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE.,, S.W., WASHINGTON, D.C. 20024 (202) 554-2345
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the cross-examination plan in if it is not already
filed, and that is another reason for keeping an
inventory of cross-examination plans as we have been
doinge.

Obviously, quite a few of them come in far in
advance of the week min mum. That's one reason for
that, so that ve have some flexibility.

(Pause.)

JUDGE BRENNER: This might be the appropriate
time for someone to put in the record the status c¢f the
settlement discussions or agreement on the three
contentions t“at have been alluded to from time to
time.

MR. REVERLEY: Judne, I think we have in fact
reached a settlement of SC 2, SC 17, and SOC 19(j). I
believe that Mr. Lanpher has given the Board paper- on
SC 2 and 17, and ve supplied you with papers on SiC
19(3).

JUDGE BRENNER: All right. The Board hasn't
had a full opportunity to discuss them all and we will
do that at the time. For now ve will not be taking any
testimony on these issues. We'll try to get back to you
this week while we are here.

At the time we do come back to this subject,
in addition to filing these documents formally on the

service list, when you get a chance I think it might be

ALDERSON REPORTING COMPANY, INC,
400 VIRC NIA AVE, S W., WASHINGTON, D.C. 20024 (202) 554-2345
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a good idea to bind one copy of each document into the
transcript at the time we come back to it to discuss
1§

One preliminary question I have, and after
discussing it with the other Bocard membercs I might not
have the guestion. But let me raise it, not for an
immediate response but for your consideration for when
we come back to it. As I look at the proposed
resolution of Suffolk County contention 2 on the diesel
generator relays, the last paragraph on page 2, which is
in fact the last paragraph in the proposal, continuing
over to page 3, begins with the proposal that each of
the steps specified above shall be implemented by LILCO
prior to fuel load.

Obviously, from the view of the Staff that is

not the case. It is a bit confusing. It may be only

one step that is implemented prior to fuel load, and I
would like some clarification on that, because as I read
that what this proposes is more of an addition of sonme,
at least one prior step. It's kind of an ongoing
program.

And another reason I raise that is the further
sentence that "LILCO shall document its accomplishment
of the staps by serving that documentation on the

Board." Some of these steps contemplated appear to be

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE., SW., WASHINGTON, D.C. 20024 (202) 554-2345
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carried out into the future beyond this Board's
jurisdiction. That wouldn't be the case for the one
prior to the fuel load. So maybe we could get some
clarification, so if not a written amendment -- maybe
I'm missing something. I raise it at this point.

MR. REVERLEY: My understanding is we were
talking about putting in place procedures and progranms
that would continue and that that would be the
documentation in question. We will consult with the
county and clarify that language.

JUDGE BRENNER: I see.

MR. BORDENICK: Judge Brenner, could I make
two brief observations on these settlemert matters?

JUDGE BRENNER: Yes.

MR. BORDENICK: 1I'm sure the Board has noted
that the Staff has not signed the settlement agreement.
So we're not a party to it generally speaking. Cf
course we would have no objection to an Intervenor
vithdrawving the contention.

Hovever, in the case of these three
contentions there are certain additional ﬁatters beyond
the mere withdrawal of the contention. With respect to
SOC 19(3j), for example, ther2 is a requirement for
additional technical specifications, and wve have in fact

already checked that out with our technical people and

ALDERSON REPORTING COMPANY, INC,
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ve have no objection. And if the Board accepts the
agreement, the provisions in the agreement will in fact
be includ2d in the ta2chnical specifications.

With respect to SC 17, we have no objection.
That agreement with respect to SC 2 which the Board was
just, or which Judge Brenner was 3just discussing, ve
have been unable to discuss that particular document
with the staff tachnical person responsible for it,
since he is on rick leave presently. And hopefully at
the time the Board concludes its deliberations with
respect to that matter we will be able to advise the
Board with respect to what our position is.

Offhand, I don't see any particular problenm
with it, but we do have to check with the technical
people involved or the technical person involved.

JUDGE BRENNER: You mentioned at least as to
19(3) you would have no trouble including it in your
technical specifications. I have been involved in a
similar approach in another proceeding. That is, there
vas a proposal for ongoing requirements. The staff of
its ovwn might not have required them, but there would be
no problem in including them for purposes of the
settlement along the line you indicated here, on 19(3)
at least.

The next gquestion is whether the Staff would

ALDERSON REPORTING COMPANY INC,
400 VIRGINIA AVE., SW., WASHINGTON, D.C. 20024 (202) 554-2345
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include it in their inspection program, and beyond the
mere existence of the specificati~n. That is, it would
be included within the scope of the general duties of
the residsnt inspector in the general inspection
program, so that any deviations would at least be
noted.

I'm not going so far as to inquire into any
potential penalties, but at least it would be noted, sc
that the record and presumably the still-interested
parties, such as SOC, would be apprised if they chose to
follow the future inspection reports. And that would be
something that we would like also.

I think the best course of events, we would
appreciat2 your preliminary indication, if we could get
it, wvhen we come back to this ~-- and we'll probably come
back to it this week =-- it would be goocd if the Staff
could follow up with a filing at its convenience during
a break over the next few weeks indicating its agreement
if that is the case ani setting forth what that
encompasses in the Staff's view, that is, inclusion in
the specifications and inspection program and so on in
general terms.

MR. BORDENICK: We'll do that.

JUDGE BRENNER: The next miscellaneous matter

-- and I take this up in no order of importance,

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE, S W, WASHINGTON, D.C. 20024 (202) 554-2345
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necessary order of importance -- is the request to defer
some of the testimony presently due on May 25 until June
22nd. There's a;reemgnt among all of the interested
parties that the QA-QC contentions, Suffolk Counly
contentions 12 through 15, would be d2ferred until June
22nd, and in fact we all contemplated when this was
raised at the prehearing conference that this would
likely be a subject for that deferral.

In addition, all parties have agreed to the
deferral >f the filing of the testimony until June 22id
on Suffolk County contention 16, which is the ATWS,
A-T-W-S, contention. There is disagreement on the part
of the Licensee -- I'm sorry, the Applicant, at least,
with respect to the pair of contentions, Suffolk County
contention 25 and SOC contention 19(a), related -- I
guess it can be loosely described as reactor pressure
vessel integrity and testing, and also disagreement by
LILCC with respect to the filing of the testimony on the
pair of contentions relating to reduction of the safety
relief valve challenges, which would be Suffolk County
contention 28(a)(vi), and SOC contention 7.A(6).

From the Board's point of view, there is a
good chance we would not run out of testimony if all
four -- if those matters were also deferred until June

22nd. However, we're not sure and we don't see any

ALDERSON REPORTING COMPANY, INC,
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compelling case for deferring those items that far,
given the deferment is spread out.

However, since it would not delay the course
of the proceeding, the Board agrees with Mr. Shea's
observation at the prehearing conference that, despite
our fears as to the sequencing of testimony, it appeurs
to be working guite well so far. We are going to split
the difference and require the filing on those two items
to be June B8th, Tuesday, June 8th, which also completes
the symmetry of every other Tuesday.

The one reascn we didn't want to defer it
until June 22nd, even though we might not get to it
until then, we are not sure what week we will recess in
that peri>d ani we wanted to make sure we had testimon;
filed sufficiently in advance so the parties can study
it, sc the cross-examination plans can be filed, and if
there are motions to strike or the like, we don't have
to be put in a last minute situation again.

So that is our ruling on those two pairs of
contentions. The next miscellaneous item that I have is
the request by the county, with the agreement of Stone &
Webster -- there's no mention of LILCO in there, and
I'11 talk about that again in a moment -- for an
extension of the time to report on the use of the Stone

£ Webster documents which may be proprietary, at least

ALDERSON REPORTING COMPANY, INC,
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in Stone & Webster's view.

There was no problem with the initial deferral
and my secretary hopefully did contact the interested
parties and inform them of that, to get you by May U4th.
I'm a little concerned about waiting until May 25th,
even though Stone & Webster agreed. If we have a
disagreement and the Board rules against Stone &
Webster, I don't know if Stone & Webster fully
appreciat2s the necessary app2llate procedures that they
might have a right to insist upon before we could try
the issue, and that is something that may take some
time.

And I do not want to go Ln camera on a mere
possibility that we might be reversed on appeal. So I
want the parties to think about that in terms of the
scheduvle.

I also realize the practicality of identifying
very far in advance of the conclusion of the testimony
vhat you may use. But you could err in the direction of
being conservative. If you're not sure, don't include
all the documents just for tie sake of including it or
ve'll have the same dispute we started with, But if it
is a close question and you might use it, include it in
the list for which you might use it and get together

with the interested parties.

ALDERSON REPORTING COMPANY, INC,
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Now, from the Board's point of view the
interested parties in this dispute is not just Stone &
Webster and the county. We want LILCO's position and
advice on it also as it develops. I guess I would be
surprised if you took a position on the record in out
and out disagreement with Stone £ Webster's bottom line
You may wish to defer to them and their judgment as to
whether it is proprietary or not.

However, that does not exclude you from the
obligation of a party to advise us in the law and
procedures and whether, given their view as to why
something is proprietary, it fits the precedent and so
on.

MR. REVERLEY: May I speak to that briefly?

JUDGE BRENNER: Yes.

MR. REVERLEY: We have been and will continue
to be very intesr2sted in this. TIndeed, we ultimately
suggested the order to resolve the discovery dispute,
having spent an inordinate amount of time attempting to
get the county and Stone & Webster to agree. We will
continue to follow the matter closely.

And the tradeoff, the potential delay that you
just mentioned, bothers us quite a bit. On the other
hand, we thought it unlikely that we could resolve it by

urging the county to specify more gquickly those portions

ALDERSON REPORTING COMPANY, INC,
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of Stone & Webster documents you might want to use. But
rest assured, we will use our good offices and strong
arm to produce order out of chaos if it develops.

JUDGE BRENNER: Well, more than using your
good offices or bad offices, depending on whom you're
talking to, behind the scenes, I would want to get your
views on the record toco. You may or may not have
noticed that we mcdified your proposed order in one
small detail and that was to add LILCO.

MR. REVERLEY: We did notice and we shall
certainly make our views known on the record.

JUDGE BRENNERs I'm also interested in the
staff's views, if ve get down to a dispute, particularly
the staff's views as to whether the type of items for
which Stone £ Webster may be asserting proprietary
treatment are typical of items for which proprietary
treatment has either been granted or denied in the past
as to Stone & Webster or as to other
architaect-engineers.

It seems to me that the staff has a wealth of
experience in that area and it would be interesting if
the same documents that Stone £ Webster is asserting
proprietary treatment for have in fact been routinely
available, or similar documents. Of course, that is one

of the problems of the test. So we would appreciate

ALDERSON REPORTING COMPANY, INC,
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that assistance from the Staff.

MR. BORDENICK: Assuming we can gather the
information, we'll provide it to you.

JUDGE BRENNER: Well, T assume the way this
has been developing is the parties should be in close
communication on the subject. So when we get -- when we
do agree on a date for which this information will be
filed with the Board, all of the parties should }e
together on knowing what is going to be presented in the
positions.

If you 10 ond up agreeing on essentially May
25th, one minor request would be that the information be
provided at the opening of business on May 24th to the
Board at our Bethesda offices. If there is a dispute in
addition to the substantive dispute, it would be helpful
if you could suggest in that filing, probably a joint
£iling, the procedural steps that we should then follow
in terms of the iispute, including the possibility of
rauling against an asserted claim for proprietary
treatment on some or all of the documents.

I don't know when Suffolk County 27 is going
to come up. You did identify, I guess that was,
document § to that contention. Am I correct, you're
going to use it? I don‘'t know what Stone & Webster's

position is as ¢o whether they're going to assert

ALDERSON REPORTING COMPANY, INC,
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confidential treatment or not.

MR. LANPHER: Judge Brenner, I talked with
Stone & Webster's Washington counsel and one of his
colleagues last week, I think on Wednesday and Thursday,
and he was out of town, and T told them that I was
filing this. In fact, I read it to them. I thought
that they were going to file something with the Eoard by
today, though I didn't explicitly talk with them about
it.

I don't know exactly what their position is.
It was Mr. Edgar of the lawv form of Morgan, Lewis and
Bockius, and 'e wvas away on travel until the end of last
veek and he may be awvay still. He may be away still.
But he was handling it for Stone & Webster.

But I can try to get in touch with him if
you'd like.

JUDGE BRENNER: I think we'd like to find out
before the day the testimony is to be heard, and the
sooner th2 ba2tter. We can discuss the reasons of why ve
would like to be able to resolve these matters with as
much time as possible. If we agree with that
proprietary claim, we will have to have some in camera
sessions.

MR. LANPHERs I don't know what their position

is. So let me during a break try to put in a call to

ALDERSON REPORTING COMPANY, IMNC,
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them.

JUDCE BRENNER: Hopefully, now, you've
identified the document with them. That is the first
step. Hopefully, you can become more refined in
discussions with them as to whether their claim is to
the whole document and whether there are portions you
can use and still do everything you need to do for your
case.

You might be able to rely on portions for
vhich their confidential claim is less strong, shall we
say, than other portions, and so on. So I'm not setting
a due date. I want to give you time to get together
with each of th2 parties, including Staff, LILCO, and
Stone & Webster's counsel, and the soconer you can get
back to us on it the better.

But we did appreciate the ccunty separating
out that item, since it will all be heard in that
contention.

MR. LANPHER: Judge Brenner, could I mention
one preliminary thingy alsc that we had mentioned at the
bench yesterday and you said that we should put it on
the recori at some pecint? That pursuant to agreement
among the parties, the parties will not be serving their
cross-examination plans on other parties. And while one

of your earlier orders suggested that or directed that

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345
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we do that, none of us wants the others to see our
cross-exanination plans, frankly. And Je don't believe
anyone is trying to ex parte the Bcard on these.

JUDGE BRENNERs All right. You took me out of
order, but I*11l jump to my general cross-examination
plan since you brought it up.

That is fine with the Board as to the parties
here now. If when we get to another phase of the
hearings and we end up with another party -- I an
thinking of NSC, the North Shore Coalition in the
emergency planning phase -- and Mr. Shapiro decides ie
vants an exchange =-- in other words, you need unanimous
agreement.

If any one party wants to insist cn its right
to receive copies after the fact, they would be entitled
to it. It doesn't have to be me. That's why ve set it
upe We thought this kind of schedule ve contemplated
v~.ld be convenient to collect everything.

As to these parties here, for this phase of
the hearing, that‘is fine with the Board if you don't
wvant to raceive it., I don't know why you don‘'t want
to.

MR. LANPHER: Well, Judge Brenner, I'll be
frank. From the cour *'s point of view, we decided to

try to make these leanianul documents for ourselves,
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and frankly, if we have to exchange them with LILCO and
the Staff wve're going to make them much more brief,
brcause we put some of our theories, thoughts and mental
processes in them.

The Board needs them to follow the course.
That is acceptable.

JUDGE BRENNER: We're talking about an
exchange well after the fact of their use.

MR. LANPHER: But wvell before the findings and
the briefing.

JUDGE BRENNER: All right, we accr . that
mutual agreement of the parties, with one caveat. I may
-- and I will askh the parties in advance -- want to use
one set as an illustration, after it is used of course,
filed by some or all of the parties. I°ll probably want
to keep it to the set filed by the different parties on
the same contention, because ‘here is a variance with
the cross-examination plans from the different parties.

I alluded to that yesterday. But it's
difficult for the Board to discuss meaningfully unless
w2 see what you're talking about.

MR. LANPHER: How about from another case?

JUDGE BRENNERs Well, that would take a bit of
effort on my part to go through the files.

MR. REVERLEY: I think once you tell us in

ALDERSON REPORTING COMPANY, INC,
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more detail, perhaps, what would be useful to the Board,
you will not find that that variance exists, at least so
far as LILCO is concerned. And we heard yesterday --

JUDGE BRENNERs I'm referring to the ccunty's
plans.

MR. REVERLEY: We heard yesterday loud and
clear that if it were a contest the county wvon. Well,
wva don't like to lose contests, so if you tell us
exactly what the rules are we'll meet them.

JUDGE BRENNER: Let me try this for
discussion. We certainly do not require every guestion
in there, and I think that would be counterproductive of
your time and it would just be a formalistic ritual
which would not assist you either as experienced
counsel., Sometimes non-counsel choose to put every
question in and it helps them, but it is not necessary.
If you vant to do it that way, it's fine.

The county, although not putting every
gquestion, had some good detail, enough detail so that ve
see the connaction and the continuity as well as the
scope to where they're going. We see the main subiect
and then the sub-subjects, so that we can predict -- not
that each sub-subject, if you will, is a question.

There might be three or four questions on each point for

all I know, and obviously gquestions come to the
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cross-examiner's mind in terms of necessary follow-up
depeniing on the answer just received. But at least I
can see the trend of the guestions and where it is going
quite well.

What the county has done is filel the
equivalent of a major heading -- what LILCO has done is
filed the eguivalent of a major heading of the county's
plan, with some of the detail but not enough to see the
true progression. Again, wve're not going to hold you
absolutely to the plan, but if I see a plan that just
has three or four sentences and then five hours of
cross-exanination later we're still 4iscucsing it =-- and
that wvas a bit of my problem with item one on the first
plan.

And again, I didn't mean to be critical. It
is this trial and error and experimentation process, and
we perhaps should have given you more guidance
initially, and it's difficult to discuss without
disclosing the plan. Subjectively, I expected less
questioning on the first item, and I also expected the
questioning to be directed somewhat differently, given
the subjact heading.

I'm not cutting off -- I did not at any point
cut off examination for that reason. I only brought it

up for the future, and that's the only reasone.
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As to the Staff, there is some variance within
the plans filed by the Staff, so maybe I cannot address
it so the Staff would understand it. The plan filed by
the Staff on 7(b) is quite close to the type of plan
filed by LILCO, and I can't tell until I hear the
cross-examination whether the examination will greatly,
slightly, or not at all exceed the plan.

It was a very helpful plan. It may be that
some more detail would be useful, but maybe not. T°'ll
know more after the questioning. That's why I made the
observation I made as to LILCO, because I had been
questioning as to some of the S*aff's other plans.
They're really not helpful for t.e reason wve need the
plans.

I have in mind just as an example, and it's in
my mind, the plan the Staff filed on passive valve
failure, as I recall it, contention 11. It would merely
suffice as the introductory paragraph to the rest of the
cross-examination plan, unless it turns out you have
almost no questions.

I emphasize this is not that we are in school
and we're not grading the plans. I'm just attempting to
provide guidance for the future.

MR. BORDENICKs I am mindful of the fact that

the Board indicated they wanted coordination on the one
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hand by the Staff, on the other hand Suffolk County and
SOC. And I think one of the problems that I had on this
first round was there just wasn't enough time to
coordinate beyond 7(b) with the Applicant. That has
been my personal exper.ence. This case may be
different, I don't know.

But in the past, I think the problem I am
having will be solved, hopefully, on subsegquent rounds
of these plans by better coordination with the
Applicant. But it's been my experience that since the
Applicant praceda2s the Staff in cross-examination, by
and large they will have covered at least identifying
general headings, they will have covered essentially the
same grounds we have cuvered. There may be an
additional one or two areas they didn't cover which
will, and there could well be some follow-up gquestions
on the areas they did.

And with the exception of 7(b), that is how wve
prepared our cross-examination plan, after a brief phone
conversation which is rssentially the only coordination
w2 had this time. Keeping in mind further, better
coordination next time, and also the guidance that the
Board has given this morning, I think the plan will be
something different the second time.

JUDGE BRENNER: I appreciate that and I should
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have mentioned that the staff's plans vere phrased
conditionally. I assume ve could just confirm that part
of wvhat they wvere raising was not being sure, howv much
the staff wvanted to be sure would be covered on the
record would e covered previously by LILCC,

I guess the point is, if you haven't performed
the coordination as fully as you might like, the:
there's no use it being in your plan and it can bde
eliminated, as opposed to the other way around.

MR. REVERLEY: Judge, may I make two gquick
observations? One, we will certainly be more
enthusiastic about filing these plans now that we know
the county ar ! SOC are not going to be reading thenm.

Second, it does seem to us that often,
particularly given the cost of business in this
proceeding, that one's thinking advances after one has
filed the plan. Would it be feasible for us, and the
other parties if they chose, to file an amended plan
vith you, assuming our thinking has materially
advanced? Ir the real world, you simply can't get ready
in time when you file the plan, though certainly you can
do a lot before you file the plan.

JUDGE BRENNER: Yes, we will accept that. We
von't reguire it.

¥y favorite is a plan that covers one or two
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subjects in tvo or three sentences and then, the day
before cross-examination, suddenly there's a four-page
detailed plan. But that is not what you're talking
about.

MR. REVERLEY: That's not what I'm talking
about. I'm talking about perhaps discovery in a new
area or realizing you wish to organize it in a
singularly different fashion.

JUDGE BRENNER: Yes, that would be helpful.
We won't reguire it. In other words, you can vary the
plan with your knowledge without filing an amendment.
Bu* that would be helpful.

You'll find that these can serve to provide a
runaing index of the record, not keyed to the transcrizt
page, but it's a beginning vhere you might pull some of
your findings out and so on. I have used them for that
in the past.

While ve're on the subject of
cross-examnination plans, let me confirm what I think 1
men“ioned in one or two places, but I want to make it a
ruling now. If you're going to file a motion to strike
the testimony before any examination, that is on the
basis solely of the wvwritten testimony, that motion
should be filed at the same time that the

cross-examination plan is filed. This is on a receipt
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MR. LANPHERs Judge Brenner, do those motions
er do you contemplate those moticns also covering
motions whersz a party wants to raise questions as to the
expertise of a witness to sponsor a particular piece cf
testimony?

JUDGE BRENNER: No, because it seems to me you
are almost inevitably going to want to do some voir dire
as a basis for the motion.

What we would want in that sense -- and it
vould be in the realm of educating a witness ~-- that is
vhy the kind of motion I am talking about does not
depend at all on the gquestioning of the witness and
there is no reason not to require it in advance at the
time indicated, and also to the opposing parties.

And the filing or non-filing of that type of
motion to strike does not preclude moving to strike at
any point in the questioning or after the questioning.
If you ar2 going == if you are planning in advance that
you may be leading up to a moti.n to strike based on
expertise or something, we would expect that to be
indicated in the cross examination plan, not in terms of
a motion but, depending on the above gquestions, mainly
to strike on this basis -~ a notation like that.

0f course, you may get surprised by some

ansvers which would give rise in your mind to a motion
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to strike. Then you could contemplate that the ansvers
vould be so bad, in your view, that you could move to
strike and we will Pe flexible.

Mr. Shea, let me mention that the U.S. Mails
are not a real good form of getting cross examination
plans to us on a received date. The plan you filed that
vas postmarked Monday, we received it Thursday. The
receipt due date vas Tuesday. I am sure you didn't
contemplate it would be that long of a delay.

If you are going to first send it off the day
before it is due, this will not be a problem when we are
here in session. It will be a problem, perhaps, for
this filing we are requiring on that Thursday filing,
wvhich was -- I have lost track of the date now -- which
was the 13th for us to receive it for the ones ve have
not identified yet.

You are going to have to find a more expedited
means for getting it to us -- Express Mail, at least,
and perhaps, even better than that.

Another miscellaneous matter. The Staff at
the prehearing conference had estimated that we would
raceive the Staff's analysis on a remote shutdown panel
which related to Suffolk County Contention 1 by tne end
of April. If we were to have received it, I sure missed

it, and I remind the Staff if in fact it was not filed
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of our strong point that if you are not going to make a
schedule that ve vere depending on for procedural steps
in this proceeding we would be advised of that instead
of just letting the date pass with silence.

ER. REPKA: Judge Erenner, we are nov in a
position to revise that schedule. On our interim March
29 filing we vere awaiting a further submittal from the
Applicant., That submittal wvas due sometime in April.
It has not yet arrived and until that arrives the Staff
cannot complete its reviewv.

JUDGE BRENNER: When you gave me the estimate,
I guess about twd veeks ago -- maybe a little longer -~
ve vere not informa2d of that. I had the definite
impression that the Staff had everything in hand. I
recognize schedules are guestimates, but if we are this
far off on our scheduling and you are estimating
something that happens in just the next two veeks, it
doesn’'t assist us in loo§inq ahead.

MR. REPKA: Judge Brenner, if you look at our
status report filed on the 29th, it says very clearly
that ve are awvaiting a further sublittal.‘ We cannot
complete the review until that submittal comes. The
Staff cannot manufacture information.

JUDGE BRENNER:s Does LILCO agree with that

ascsessment and, if so, what are we talking about? When
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will it be filed?

MR. REVERLEY: I don't know, Judge, but I'll
try to find out.

JUDGE BRENNER: Well, we ought to key the
schedule, rather than specific days, to filings, but I
would reiterate, pleass don't let these dates pass in
silence without latting us know when something is not
going to occur, especially something that we are looking
to see when it will fit in for the schedule of testimony
that we have already established and we are going to
have that problem with respect to the othar items also,

Some of these matters are going to fall
outside the normal schedule in which ve are gcing to
have findings on other general safety issues. Right now
it looks like we are going to have three broad bases of
findings -~ the safety issues that we are taking up now,
security issues and emergency planning issues related to
LILCO's actions. I guess later on there will be a
fourth phase on emergency planning actions relating to
governmental authorities.

We are also going to have this ;pparently
miscellaneous matters where if tney had followed in the
schedule normally would have been included in this
phase. So we want to keep abreast of what is occurring,

and how we can schedule hearings for these other
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schedule them bes e t an update from

the Staff as soon a | to further
developments on the remote shutdown panel, since that is
the one we expected at that time.

REVERLEY: I think I can give you that
update from the Applicant's perspective. It was just
handed to me. It apparently is included in a letter
from LILCO to the Staff dated April 20, 1982, and
labeled SNRC-691. A copy of that letter was sent to all
parties and to the Board, I assume ~-- I trust.

So if this information is accurate, we have

supplied the information.

JUDGE BRENNER: That is nc* what Mr. Repka

thinks. At least he ¢ 5 know that you dide.
aware of that information.

JUDGE BRENNER: Can you check on it this week
and get back to us on the record? My point here, the
Staff has a substantive problem. I am certainly not
talking about pressuring the Staff with respect to a
schedule to do your job and do it risht, but if it is a
matter of the Staff scheduling the order in which it is
doing things, in lieu of ignorance of what we want to do
in this proceeding -- I am not talking about those
present, I am talking about people who may be doing

work on it who are not as awvare of what is going one.
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I do not want that to happen. And if this
gets filed at a point when there is less than that
40-cday gap that we provided for the filing of testimony
so that 40-day gap goes beyond June 22, then we are
going to have a problem. 1 don't want it to get that
tight if that can be avoided in the event some
unsuspected matter comes up with raspsct to discovery on
it and so on.

So if you could communicate that, we would
appreciate it and also get back to us in terms of
vhether the Staff nowv has received the information and,
if that is the case, vhether we can jet an estimate as
to whether what is involved appears to be -- I don't
know whether it is a week's wvorth of work or three
veeks' worthe.

I assumed from the previous schedule that once
you had the information and absent any substanative
problem which, of course, could occur, upon review of
the information that you wvere contemplating a matter of
a week or two. I am =sayinc that now based on the
previous estimate.

So if you could get back to us, we would
appreciate that.

¥R. REPKA: We will check on that as soon as

possible.
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JUDGE BRENNER: The Board indicated previously
that ve would discuss the format for proposed findings
in the future. Off the record, Mr. Lanpher asked me
about that also. We contemplate doing that at some
point after the break. I am not sure whether it will be
the first week or the week thereafter, but wve are not
going to wait until the end of the proceeding.

We realize that parties should begin some work
on the findings. PBut I can mention one thing with
respect to the findings. In the past, at least,
Licensing Board initial decisions sometimes have quite a
lengthy section on procedural background and it is not
until page 20 or 30 or 4C that you get to the evidence
in the hearing ani the hearing openinjy ani so on.

Qur view is that is not necessary to be
included in the front of the decision and, therefore,
should be included in the front of the proposed
findings. However, it is useful as part of the decision
in the case. But we would make that an appendix to our
decision and perhips even an unpublished appendix, so it
wvould be there on the record and the Appeal Board would
have it for their use.

Usually that background engenders little
controversy between the parties and, therefore, what ve

would hope to have occur is that the parties can agree
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essentially on the procedural background and file one
version that they agree with. I would suggest that
perhaps the Staff and/or LILCO could provide the initial
draft and then make it available to SOC and the County
for their comments.

Now you don't have to reach agreement, but
what we would contemplate is this -- and we will talk
about a more precise schedule when wve get near the end
of this phase -- we would contemplate getting it out of
the way -- that is, filing it in advance of the normal
due date for LILCO's filings, which I guess would be 30
days afler the close of whatever phase we are going to
require the findings on.

So perhaps about two weeks into the close of
that phase we could get the procedural background in,
perhaps with the agreement of all of the parties, but at
least with the agreement of LILCO and, perhaps, the
Staff. And then about two weeks after that get any
disagreement that the other parties may wvant to file
with respect to the procedural background.

In other words, the County and SOC. you will
not have to prepare your whole section. You can just
comment on the other section, although I would hope that
you could reach agreement and that further comment

period might not even be necessary.
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In addition, you should have been provided
vith examples of three documents that the Board in
another case has found very useful. Two of them would
be documents that we would -- I will fall short of
saying we require. We would ask, and if there is a
problem that it cannot be done that we be apprised of it
later. that two of these documents be filed at the time
that the initial filing of procedural background is

filed by LILCO, and I guess I am locking primarily to

1219

LILCO and/or the Staff tc provide two of these documents.

One of them is listing that is headed "Written
Testimony Received into Evidence,”"™ and that would be as
to all vwritten testimony. Not all the witnesses may
have testified, although hopefully the correlation
should be very close to 100 percent. But it would be
the list of all written testimony received by that phase
on which we are filing findings on in alphabetical order
of all the witnesses. That is not broken 4own by
parties and ve would issue that as an appendix to the
decision also.

The reason vwe want it early is it is very
helpful to us in going through the record and presumably
it is some2thing you would have to prepare anyway in your
preparation -- something close to it. If there is a

particular burden involved in this format, we will hear
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about it. We are not imposing this without comment, but
if there is a problem we would appreciate hearing about
it.

An additional separate appendix which we would
also require be filed at that time is the list of
exhibits. This is just one page T provided as an
example, so you don't have the entire set. But the
exhibits are broken down by parties and if they are
Board exhibits by the Board. And within that categcory,
of course, they are in sequence with the description of
the exhibit, the transcript page at which it was
identified, and if admitted the transcript page at which
it was admitted. As an addition, we may Dind in some
exhibits, so as to those it would be helpful after the
aimitted page to indicate if it was bound ir.

Again, if this presents a burden over and
above what you ordinarily would have put together, we
will hear about it, but it will help us to have this and
the other parties also.

The other document we provided as a format
also from another case is of a different ﬁature. It is
not something that we would require be filed formally
and it is not something that would avait the findings.
It is a listing of the sequence of testimony by subject

and under the subject the particular Contentions and
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then a list of the witnesses, and also we would like an
indication of party for that witness, the date the
testimony first began -- we realize, of course, it would
continue over several days -- and also the transcript at
wvhich the witness took the stand.

We have used this in a proceeding in which
there was a lot of testimony and I think this proceeding
fits that category also. As a running summary of the
hearing, this is something that we had updated when it
was convenient, approximately weekly. Sometimes in the
press of business it would slip to a tvo-week period.
But the Board would frankly 4o this on its own if we had
the secretarial services here. We don't.

I am asking all the parties jointly to work on
this and figure out which party can most efficiently
take the lead on it, depending on the secretarial
services available in th2 ar=2a and so on. This does not
have to be filed -- in fact, it should not be filed in
the case. It is just something to be provided on an
update basis to the Board and the parties at the hearing.

So I would like the parties to let the Board
know when we come back the last week in May who is going
to take the lead on that and whether or not there are
problems that we don't contemplate by suggesting this.

MR. REVERLEY: LILCO will take care of all
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three aspeacts of the indexing. We normally do these
three, prepare these sorts of indices anyway and ve will
be glad to do it and make it available to the other
parties and the Boari.

JUDGE BREKNER: All right. We indicated the
time frame. Two of these would come after and one of
them would be an update. It becomes very useful when
some testimony a month from now is related to something
ve heard at this point. We want to be able to pull it
out and so on.

At the regquest of my secretary, who had some
trouble finding documents in this case, vwe would ask
that in the future all documents have the party and the
date it is filed in the upper righthand corner of the
first page and also with respect to the first page of
enclosures and attachments. We would appreciate it, and
I have in mind particularly attachments to discovery
responses and responses to testimony to have a cover
page on it identifying the attachment and what it is an
attachment to.

The County had a nice cover paqé on the
attachments for the testimony that was bound in, but you
didn't indicate what testimony it was attached to and wve
would appreciate that.

We would also appreciate on the subject of

ALDERSON REPORTING COMPANY, INC,
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miuor matters of attachments that the attachments be
separated from the basic testimony. It took guite a
while to figure out where attachment 2 ended and
attachment 3 began and so on. They should be separated
and then attached with some larger clip, obviously.

In that same light, the cross examination
plans should start a new page with an indication of the
party filing the plan and what testimony is being filed
on as toc esach set of testimony. The Staff's was not
prepared that way and we had to cut and paste it and
separate it into different categories.

Another miscellaneous matter. The Board would
like three additional copies of LILCO's bound looseleaf
updated emergency plan. That is the type of volume that
matches the FSAR. We have ra2ceived the updates, the
amendments, but they weren't, of course, assimilated
into the larger jiocument. We have one copy of the
emergency plan, looseleaf version, back at the office
and on a quite perusal on my part I am not convinced it
has all the updatings in it.

But regardless of that, we would like three

additional copies. We would like two of the copies

mailed -- and there is no particular hurrys it can be
regular mail -- mailed to our offices in Bethesda to my

attention would be fine, and one copy that would be the
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Board's copy for our use provided at the hearing -- not
this week, but as soon as practicable when we come backe.

Two other minor matters and then we will turn
to the security area after that. Two corrections in the
transcript when we were last out here in mid-April. In
the limitad appearance session of April 13 it listed
Judge Shon rather than Judge Morris on the cover page.
That is transcript page 530. Of course, that was an
error. Judge Morris was the judge in attendance.

In addition, in a limited appearance with
respect to Ms. Jean Tietke -- T-i-e-t-k-e -- page 588
and 586 of the transcript should be reversed, and if you
don't do that, at least, you will have a lot of
difficulty to figure out what is ha,.pening and that
simple reversal solves the problem.

Turning to the security area, the Becard has
not received the anticipated responses of the Staff's
and LILCO's position on the admissibility of the new
Contention 5 by the County. We had expected to receive
that on the 30th in our offices and one reason we set
that up is we wanted to know what the sithation was
before we came down here.

What ve did not want to have to deal with is
confidential documents down here. Has that response

been filed or is just delayed in getting to us?
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MR. EARLEY: Judge Brenner, we received the
County's revised security Contention, I believe it wvas,
last Friday and reviewed it and have discussed with the
County in very general terms the objections we have and
have provided them with a draft of our objections, and
from my conversations we believe we can work out those
objections and we'll get back to you.

MR. BORDENICK: Judge Brenner, I had given a
message td your secretary last week -- I don't recall
vhether it was Thursday or Friday, offhand -- to the
effect that because of logistical problems the Applicant
and the Staff would not be giving you our position on
the Contention until, I believe it was, yesterday.

JUDGE BRENNERs: I got that message but I
didn®t receive anything yesterday.

MR. BORDENICK: That is correct. I approached
the attorney for the County yesterday and I think it was
just a gquestion of so many things taking place yesterday
that ve just inadvertently decided to put it over to
today. But I think ve are fairly close, if we are not
at that point, of precenting an agreed situation to the
Board today.

JUDGE BRENNERs Well, let me put it this wvay.
If you are going to need a ruling from the Board, I want

the filings very early next week. We are not going to
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be available after next week. We are going to be away
for the week after.

MR. BORDENICK: I think we could possibly do
it today.

JUDGE BRENNER: Well, I don't want to do it up
here anywvway. It may involve some confidential filings
and it will be fine if we could get the documentation
provided back at the office next week for this same
procedure that generally appears to be working. If you
wvant to orally inform us that it has been resolved, if
that is the case --

MR. BORDENICK: That is essentially what I was
alluding tc.

JUDGE BRENNER: All right. That will be all
right.

The Board would like one copy of the security
plan and also -- I want to phrase this generally -- the
other documents that would be put into evidence, given
the natur2 of the contentions. I am not talking about
every miscellaneous exhibit now, but the main documents,
siuch as the analysis upon which the additional
Contention is based on and anything of that nature.

That should be provided to our offices. That
vould be good if advance notice could be given to my

secretary so that she can be available if I am absent.
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She will know hovw to handle it and what safe to put it
in and so on.

What do you see =-- what are the feet involved
in that request, do you know? Well, you don't know the
size of the safe drawver.

MR. EARLEY: Judge, I believe that it is
probably the size of three or four notebooks in total
volume =-- the large black notebooks.

JUDGE BRENNER: There was a request ve
received with respect to a security site visit. Now I
know there may be dispute as to the individuals involved
and it would depend on to whom access is jranted in
general on a security area, but other than that problem,
I vas surprised to see the motion filed before us
without any indication that there was agreement or
disagreement.

I guess I would ask the County.

MR. BROWN: It is our understanding we would
not file such a motion unless there were disagreements,
but we should perhaps make it explicit, but that was our
understanding -- that there vas disagreement of fact and
that was filsad. Now I think there may be agreement, so
it is not .ccessary for a ruling.

JUDGE BRENNER: In the future, it would help

us to have some indication of what the nature of the
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disagreem2nt is. Of course, we would turn to the party
disagreeing for the details to support that position,
but just an indication of where the disagreement lies.
But, based on what you just said, we completed this item
for now.

With respect =-- the only other matter pending
before us on the security plan, and that is the dispute
that we heard about for the first time late yesterday
with respect to having an additional representative of
the County. We have thought about it and we are not
going to hear argument about it at this time for a
numberm of reasons.

We think it is liable to take a while and it
is going to be digressive from the issues before us at
this time. In addition, I am not convinced that some
resolution can't be reached among the parties and I anm
going "o require that that be attempted.

However, our guidance is that I want that
reéolution as to Mr. Jones attempted in a context of
total cesolution of the total finite number of persons
from the County who are goinj to seek access instead of
the seriatim requests.‘ We are now, as I count, up to
three or four attorneys, depending on whether you want
Ms. Dempsey on, three experts that we had identified --

or, I guess, four or five attorneys, depending on

ALDERSON REPORTING COMPANY, INC,
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wvhether Ms. Dempsey is involved, if you count Mr. Miller
-=- three experts that we previously had the affidavits
and agreenents on, and you irformed us yesterday of
three additional experts, so that is six. We now have a
total of nine or ten people, plus the two secretaries --
don't count them in there in this equation because
role is different.
So the Board wants an attempt at further

resolution with respect to Mr. Jones, that resolution to

include the total last word, barring unexpected

surprises with good cause shown, as to all of the
yersons for whom the County is going to seek access, and
ve vant a list of those persons and along with that list
a clarification of Ms. Dempsey's status with respect to
the prior order, since the last written record indicates
that she would n> longer have accesse.

We would look forward to either a filing that
agreement has be2n reached or further filing that there
has been disagreement.

It occurs to the Board that of course we have
no way of knowing how we would decide on the merits with
respect to Mr. Jones in particular, and we can defer
arguments on that, but in general there is already an
extraordinarily large number of persons from the

Counties that have been granted access and that total
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number have been proposed at once. I suspect that we
would have asked you to take ycur best shot and pick

some, not all, and absent a thowing as to why you need

these.

MR. BROWN: Well, I think I'd like to raise a
point here.

JUDGE BRENNER: Well, I don't think there is
going to be any argument on this.

MR. BROWN: Well, there is an area of
misunderstanding I would like to correct.

JUDGE BRENNFR: Well, let me finish this. If
there is a disagreement on it and, therefore, we would
have to rule on wvhether Mr. Jones will have access, we
vant written filings on that and an affidavit by MNr.
Jones as to why he believes he needs access in order to
avoid hindering the County's case on this matter. And
then wve would also need the filing by LILCO as to why
they object to Mr. Jones having access.

Another reason I don't want to deal with it
orally here is I believe at least one Appeals Board
decision, if not others, has guidance that may be
applicable to the point. I don't have the decision
here. I am not prepared to read it in a hurry and then
go through the other matters that we want to handle in

any event. So if there is disagreement and recorded
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filings on it, I expect both sides to consult the
precedent of Diablo Canyon and anything else that might
be pertinant on the point.

That is all ve have on this matter now.

MR. BROWN: Well, I have something because I
vould like to clear up. It does not go to Mr. Jones.

It goes to an area in your perspective.

JUDGE BRENNER: Well, T haven't made any
reling, 80 =-

MR. BROWN: Well, I just want to make a record
to help the Boardi ani I would hope they won't cut me off.
JUDGE BRENNER: How long will you be?

MR. BROWN: You may ask that question. I
presume it will take one or two minutes, but you may ask
a question and then it will take longere.

JUDGE BRENNER: Go ahead.

MR. BROWN: This is probably the first case,
certainly a litigated one, in which a county is a
partye The County is the responsible person that would
have to respond if there were an incident at the
Shoreham facility. Therefore, the County has twvo roles.

JUDGE BRENNER: Mr. Brown, I am going to cut
you off right nov because you are arjuing support.

MR. BROWN: I am not doing that. I would just

have to finish. I was given two minutes. I would like
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to make my statement.

JUDGE BRENNER: No.

¥R. BROWN: You cannot anticipate what I anm
going to say.

JUDGE BRENNERs Mr. Brown, I have ruled. If
you don't reach agreement, ve will hear your full
argument. I am not ruling at this time on the merits.
But if you reach agreement we don't have to get into
this.

All right. We have concluded all of our
preliminary matters. Now I would ask the witnesses to
take the stand at this time.

JUDGE BRENNERs Judge Morris has suggested,
since the witnesses are not in place we will take a
ten-minute break at this point.

(Whereupon, at 10316 a.m., a brief receés was
taken.)

JUDGE BRENNER: Back on the record. When we

interrupted the cross examination there was a pending

question for which Mr. Hubbard was going to provide the

ansver and for the sake of continuity I would ask Nr.
Ellis if he couli repeat the guestion.
Whereupon,

RICHARD B. HUBBARD,

GREGORY C. MINOR,
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MARC W. GOLDSMITH,
ani
SUSAN J. HARWOOD,
the witnesses on the stand at the time of recess, having
been previously duly sworn, resumed the stand and were
further examined and testified as follows:
CROSS EXAMINATION - Resumed

BY MR. ELLIS:

Q Mr. Hubbard, are there any other portions of
your testimony apart from the portion you read aloud on
pages 9 through 11 which is taken from some report or
publications without attribution as a quote?

A (WITNESS HUBBARD) That is really a two-part
question. The part about without attribution,
everything in the testimony has been attributed.

And the second part of your question, there
are a number of references cited in my testimony and
some of those include actual gquotations for the
background inrormation in Section 3 which I authored
where sources are refer2nced, in jenaral the words in
that testimony are paraphrased from the source.
However, there may be cases where sentences or phrases
from the cited references are directly repeated.

Q You were reading that answver, weren't you, Mr.

Hubbard?
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A (NITNESS HUBBARD) Yes, I was. I prepared
that thi~ morning because I knew that this wvas the
pending juestion.

Q The point I want to get at, Mr. Hubbard, is
that I don't want to be cross examining on language if I
don't know where the language came from, and if there is
an exact guote or an essentially verbatim guote, as
there was for pages 9 through 11, I would be grateful if
you would point it out for me nowe.

A (WITNESS HUBBARD) I will stand with the
previous answver.

Q All right. Then I understand there are no
verbatim or essentially verbatim quotes in your
testimony that are not indicated as quotes.

A (WITNESS HUBBARD) That is not true. T said
there may be cases where sentences or phrases from the
cited references are directly repeated.

JUDGE BRENNER: Well, Mr. Hubbard, I think the
question is, or at least the question I would like
answered at this point is where there are such
instanceg, that is, where you cannot tell from the
format of the testimony -- it is not in guotes or not
indented so that it appears to be quotes -- I am not
talking about on2 word, but a substantial phrase or a

numbemr of sentences similar although not necessarily
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equal in length to the example yesterday =-- could you
identify any such instances?

WITNESS HUBBARD: I am not avare of any that
go on for a whole paragraph or paragraphs. There may be
a sentence or two that are together, particularly from
the Rogovin or Kemeny reports, but I looked last night
and I cannot identify any of those sorts. But if
somebody wanted to show me and say well, there is a
sentence that is very near like that of the phrase that
is in Kemeny or Rogovin, that may well be the case.

I d4i1 not have all the sources with me that
are referenced in the testimony. Most of them I had.

JUDGE BRENNERs Well, can you tell. locking
through at least the section you have bee) discussing,
on which you wer2 the principal author, when you have
almost entire sentences or perhaps a number of
sentences, whether they are your words or whether they
are essentially verbatim from another source?

WITNESS HUBBARD: No, I cannot. The testimcny
vent through a number of drafts. We, in general wve
gquoted something beyond a sentence or something of that
sort, we showed it as a gquote. But in every case where
ve relied upon informatior from some other document we
cited that particular document.

JUDGE BRENNER: Let me be precise now. In my

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S W, WASHINGTON, D.C. 20024 (202) 554-2345



10

1"

12

13

14

15

16

17

18

19

21

22

24

25

question I am not talkiny about a citation of the
document. I understand your answer as to the example
which was discussed yesterday, that in your view you did
have a citation. I am not discussing that.

I am discussing whether, regardless of whether
or not there was a citation, vhethar beyond that it
essentially should have been, could have been quoted
material and is not presently so indicated in the
testimony, at least in the portion for which you wvere
the principal author.

As I understand what you have stated now, that
there may be -- you cannot tell, but you don‘'t believe
there is any such instance that approaches the length of
the example yestesrday.

WITNESS HUBBARD: T can say with a great deal
of certainty that there is none that is over a couple of
sentences long other than the example that we had
yesterday.

JUDGE BRENNER: All right.

WITNESS HUBBARD: There may be phrases or a
sentence or a sentence and a half that are in many wvays
equivalent, for example, to what is in Kemeny or Rogovin
or some other Three Mile Island-related studies.

JUDGE BRENNER: At least where they are almost

sentences or slightly beyond sentences, can you identify
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1 those instances?

2 WITNESS HUBBARD: Those are the instances

w

where I have references cited in the testimony. I am

=

not trying to be evasive. The only one that I am awvare

5 of that was long in length could have been a direct

6 quote is the one that was pointed out by Mr. Ellis

7 yesterday.

8 JUDGE BRENNER: Mr. Ellis.

9 BY MR. ELLIS: (resuming)

10 Q Mr. Hubbard, yesterday you mentioned two PRA
11 analyses in which you had been involved -- one with the

12 Caorso Italian plant, and one with the Barsebaeck in

13 Sweden. Is that correct?

14 A (WITNESS HUBBARD) That is correct.

15 Q To clarify that matter, you were only involved
16 in a phasa of the PRA, not the entire PRA. 1Is that

17 correct?

18 A (WITNESS HUBBARD) That is not correct.
19 0 You were involved in the entire PRA?

20 A (WITNESS HUBBARD) Yes, I was,

21 0 Did you actually do fault trees and event

22 trees for each of the two plants?
23 A (WITNESS HUBBARD) I personally d4id not. Mre.
24 Minor, who is here with me, did some of that as well as

25 Mr. Brieisnbaugh. However, I did participate in
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revieving some of the fault trees and doing some of the
tours of the sites, so I participated in discussions
when we were reviewing the adegquacy of the fault trees.

(o] Was your work peer-reviewed?

B (WITNESS HUBBARD) Yes, it was. In Swveden
this was a parallel study. The Swedish government had
hired their own national laboratory to also conduct the
risk assessment, so following the completion of the risk
study in Sweden, we met for =-- we exchanged reports. We
spent seven days in public meetings in Stockholm, having
meetings to discuss which assumptions more accurately
reflected the plan and on the eighth day we put on a
joint debate for the Swedish Parliament. The following
day vwe put on a joint presentation for members of
Parliament in Denmark in Copenhagen. So in the case of
the Swedish on2 it had an extensive peer review.
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