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decision made at the conclusion of Phase I will be subject to change
in Phase II. (For the latest expression of this ruling see Memorandum
and Order (Denying CCANP Motion for Reconsideration of Schedule for
Hearing Quadrex Matters), dated March 25, 1982, p. 7) This ruling
means that any determination regarding Applicants character and
competence made after Phase I is a temporary determination subject

to change based on Phase II.

CCANP does not agree that the Applicants' desire for a few
months with a possible "clean bill of health'" warrants the Commission
ordering the quorum Board to hold hearings despite a desire not to
do so.

3. In the conference call, CCANP argued that the remaining hearings
concern evidence essential to a determination of a key issue in the
proceeding (Issue B - adequacy of remedial measures). The topic will be
the changeover from Brown and Root to Bechtel and Ebasco. Included
will be an examination of the reasons for that changeover and the
first appearance in this proceeding of witnesses from the two new
companies involved in the South Texas Project. CCANP argued in the
conference call that such a significant issue should be heard before
a full Board. CCANP reasserts that argument.

4. CCANP also argued in the conference call that the quorum Board
might well finish Phase I before a new judge could be appointed (assuming
Judge Hill is not reappointed). The result would be a judge whose sole
source would be the dead record. CCANP argued that the oral and visual
aspects of a hearing are an important part of the judging process.

CCANP further argued that a judge should have the opportunity to
experience the parties and at least some of the witnesses.

Applicants argued for quorum Board hearings and continue to do so.
Ironically, in their petition for review, Applicants urge the Commission
to take into account Judge Hill's "personal exposure to the parties and
their witnesses" when considering disqualification of Judge Hill.
(Petition, p. 8) Applicants thus recognize that such personal exposure
is a valuable part of a judge's ability to make a determination. But
Applicants would deny this opportunity to a new judge appointed to
replace Judge Hill.

CCANP urges the Commission to take into account the value of a
judge's personal exposure to the parties and their witnesses and
decline to order the quorum Board to proceed prior to the third
chair being filled.

5. There comes a time when trying to force expedition of a
proceeding adversely affects the quality of the proceeding. To
accomodate the hearing schedule, Chairman Bechhoefer of the ASLB
immediately forwarded his Order and Judge Hill's statement to the
Appeal Board. Again to accomodate the hearing schedule, the Appeal
Board made its ruling on Judge Hill's removal within 48 hours of
the quorum Board's Order.

The Applicants argue ir their petition for review that the
Appeal Board should have given time to Judge Hill, the remaining
Board, and the parties to respond to concerns raised by Judge Hill's
statements. (Petition, p. 3) CCANP could argue that the Appeal
Board ruled on the denial of CCANP's motion without permitting
CCANP to respond to the quorum Board's Order. CCANP considers the
opinion of the Appeal Board to answer dispositively both Applicant
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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

BEFORE THE NUCLEAR REGULATORY COMMISSION

In the Matter of

Houston Lighting and Power Co.
(South Texas Project, Units 1
and 2)

Docket No. 50-498
50-499

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing CCANP cover letter,
Citizens Concerned About Nuclear Power (CCANP) Response to Applicants’
Petition for Review of Appeal Board's Order of April 15, 1982, and
Citizens Concerned About Nuclear Power (CCANP) Response to Applicants'
Motion for Actions by the Commission in Light of Appeal Board's Order
of April 15, 1982 were mailed, first class postage paid to the
following, this 28th day of April 1982.
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