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RULEMAKING ISSUE
(Affirmation)

For: The Commissioners
,

From: William J. Dircks, Executive Director for Operations

Subject: ADVANCE NOTICE OF PROPOSED RULEMAKING ON CERTIFICATION OF
INDUSTRIAL RADIOGRAPHERS (NDTMA PETITION FOR RULEMAKING
PRM-34-2)

Purpose: To obtain Commission approval to publish an advance notice of
proposed rulemaking concerning certification of industrial
radiographers. The notice would solicit comments on alternatives
presented and invite suggestions for other alternatives
(Enclosure A).

Category: This paper covers a minor policy question.

Background: Over the past several years, radiography licensees, although they
constitute only 3 percent of the NRC material licensees, havo
accounted for over 60 percent of the reported overexposures to
the whole body greater than 5 rems and over 80 percent of the
whole body overexposures greater than 25 rems. The Agreement
States have had similar experience.

Generally, radiography overexposures are confined to individual -

radiographers. However, incidents do occur where members of the
general public are exposed. In 1979, 9 members of the general
public were exposed to radiation with 5 of them suffering injury
as the resul.t of an industrial radiography incident. In 1980,
31 members of the general public received doses from 90 - 4000
millirems as the result of another radiography incident. Due
to the nature of industrial radiography which involves the use
of large sources in the open' air, the potential always exist
for exposures to members of the general public.

Deficiencies in the training of radiographers have been suggested
as a significant contributing cause in many of the overexposure

Contact: J. A. Jones , RES
443-5970
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incidents. Under present NRC regulations, individual radiography
licensees are permitted to train and designate individuals as
qualified to act as radiographers under the authority of their ,

licenses. The inherent problem with the present system is the
lack of a satisfactory means of verifying the adequacy of the
training provided by licensees to individual radiographers. The
effectiveness of a radiography licensee's training program is
primarily evaluated by inspecting the training records. While
training records can be used as evidence that training was given,
they do not ensure that the training was effective or that indi- i

vidual radiographers are knowledgeable in radiation safety and
NRC regulations.

,

Additionally, as part of the inspection process, a small number
of the total number of individuals conducting radiography are
quizzed by NRC inspectors concerning their knowledge of NRC regu-
lations and the licensees' operating and emergency procedures.
Therefore, NRC does not have any direct knowledge concerning the
competence of the majority of the individuals conducting radi-
ography. The lack of an effective means of verifying the com-
petence of each radiographer by NRC increases the potential of
having inadecuately trained individuals using potentially lethal
sources in the public domain.

In 1978, the NRC published a petition for rulemaking (Enclosure B)
from the Nondestructive Testing Management Association (NDTMA).
The NDTMA is an organization composed of managers from the non-
destructive testing industry and has as its goal promotion of
the industry. The petition requested that NRC amend its regu-
lations to provide for registration, licensing and control of
individual radiographers. The NDTMA indicated in its petition
that a program for licensing and control of individual radiogra-
phers would serve the following purposes: "First, it would
provide the radiographer with a sense of pride in his knowledge
that he has been registered by a government body. Secondly, an
awareness that he is directly responsible for his safety
performance. Third, that he is accountable for his conduct to
the extent his registration could be limited, suspended, or
revoked and future employment in the industry affected. Fourth,
it would provide continuity of safety training and testing in an
industry where employment is very mobile."

The NDTMA petition did not include any information to support
the NDTMA opinion that a national radiographer licensing program
would motivate individual radiographers to be more responsible
and to work more safely. Comments concerning the motivational
aspects of a licensing or certification program would be specif-
ically requested in the advance notice. Eleven comments were;

| received following the original publication of the NDTMA petition.
| The petition, and analysis of the comments, are enclosed (see

Enclosure C).

i
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In March 1980, due to the recurring problem of overexposures in
the radiography industry, a new program was initiated by the NRC
staff to improve radiation safety in industrial radiography.#

SECY-80-324 describes the elements of the new program. As trt

of the program, an interoffice steering committee, organize )y
NMSS and consisting of NRC senior staff personnel, was forn to

coordinate manpower, funding, scheduling and priorities for he
program. The steering committee has established the resolution
of the NDTMA petition as a priority item.

The new program discussed in the above paragraph is a follow-up
to a program directed in an August 1976 Memorandum (Enclosure D)
from Chairman Rowden to Mr. Gossick directing the NRC staff to
develop a coordinated NRC action plan for remedying the problem
of radiography overexposures. The action plan developed in accor-
dance with Chairman Rowden's direction is described in SECY-77-34.
The initiatives described in the action plan have had a positive
impact on radiation safety in the radiography industry. However,
the staff believed, since overexposures were continuing to occur,
that further action was appropriate and, as a result, developed
the program described in SECY-80-324.

The advance notice presents an alternative to the present system
for training and designating individuals as radiographers, as
discussed below:

1. Third-Party Certification Program

The advance notice presents the development of a regulatory program
that incorporates a third party certification program as a viable
alternative to the present systems for designating individuals
as radiographers. Under the third party certification alternative,
initially a standard for testing radiographers would be developed
that is satisfactory to the NRC, the Agreement States, and the
radiography industry. Secondly, organizations would have to be
located that are willing to participate in a third party certifi-
cation program. Finally, the NRC would amend its regulations to
only permit individuals who have been certified as meeting the
standard by a certifying organization to act as radiographers.

i

Participants in a third-party certification system may be either
organizations that promote the nondestructive testing industry
or organizations that are independent from the industry. The
NRC would be required to make a determination as to whether to
recognize a particular organization's program for certification.
Following acceptance of an organization's certification program,
the NRC would amend its regulations to require certification by
that organization.

In its policy, planning, and program guidance for FY 1983-1987,
the Commission provided the following planning guidance to the
staff: "The Commission believes that third party certification
can be an acceptable and effective method for promoting adequate
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performance by individuals and organizations participating in
the safety aspects of NRC-licensed activities. In recognition
of limited staff resources, the NRC will further develop regula-
tory programs which incorporate third party certification require-
ments as a major means of assuring adequate performance, such as
certification programs for dosimetry processors, certification
of laboratories to assess equipment qualifications, certification
of industrial radiographers, and ASME boiler and pressure vessel
code inspection and survey."

The NRC Executive Legal Director in a legal opinion stated that
the NRC does not have authority to establish a radiographer licen-
sing program in Agreement States (see Enclosure E). Therefore,
the third party certification program would not apply to Agreement
States. However, the NRC staff is cooperating with the Agreement
States in the development of a plan for a uniform national scheme-

of radiographer certification. Agreement and non-Agreement State
representatives participate on the NRC steering committee. The
Agreement States formally stated their support of a national
radiographer certification program in an October 25, 1981, letter
to the EDO (see Enclosure F).

The NRC staff believes that a third party certification system
would be acceptable to the Agreement States as a means of providing
a national scheme for certification of radiographers.

2. Radioaraphy-Licensee Designation (Status Quo). Under this
alternative the present system would be retained.

-With respect to the two alternatives discussed above the following
comments are appropriate concerning resources:

_

a. The third party certification alternative would require
approximately 1 man year of NRC effort for the purpose of
auditing the performance of third party certifiers to ensure
that NRC standards are being met.

b. The status quo alternative would not require an increase in
the NRC licensing staff.

The Advance Notice (Enclosure A) invites interested persons to
comment on the proposed alternative to the present system of
permitting individual radiography licensees to train and designate
individuals as radiographers. The notice also requests comments
and suggestions concerning other alternatives. The staff believes
that an advance notice should be published in order to obtain
broader input concerning the certification issue. At present,
only one comment has been received from an individual radiographer.
Since an NRC third party certificate program will have a signifi-

,

cant impact on individual radiographers, it is important that j

their input be considered in any rulemaking activity. i
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This notice, if approved, would be supplemented by public meetings
to be conducted in NRC Regions II, III, IV, V and Washington,
D.C. The meetings would be schedu.ed in April or May 1982. The
staff recommends that the public meetings be conducted to supple-
ment the advance notice for the following reasons:

1. They would emphasize the importance of the issue.

2. They would result in broader public participation of both
licensee management and radiographers.

3. They would result in more probing, in-depth discussion as a
result of the question and answer process.

4. The broader public input that would be provided by public
meetings would enable the staff to make a more informed
decision as to whether to proceed with the drafting of a
proposed rule or to recommend denial of the NDTMA petition.

Recommendation: That the Commission:

1. Approve publication in the Federal Register of the advance
notice of proposed rulemaking set out in Enclosure A.

2. Note

(a) The advance notice of proposed rulemaking will provide
120 days for public comment during which the public
meetings are to be held;

(b) The Subcommittee on Energy and the Environment of the
House Interior and Insular Affairs Committee, the Sub-
committee on Energy and Power of the House Interstate
and Foreign Commerce Committee, the Subcommittee on
Environment, Energy and Natural Resources of the House
Government Operations Committee, and the Subcommittee
on Nuclear Regulation of the Senate Committee on the
Environment and Public Works will be informed by a letter
such as Enclosure G;

(c) The Director of the Office of Public Affairs will issue
a public announcement concerning this action such as
Enclosure I;

(d) A letter such as Enclosure H will be sent to the peti-
tioner when the notice is filed with the Office of the
Federal Register;

.-. - -_ _
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(e) Each NRC radiography licensee and each Agreement State
licensee will be mailed copies of the Federal Register
notice. NRC radiography licensees will be mailed several
copies of the notice with a recommendation that they be
distributed to individual radiographers. /jreement
States will also be encouraged to circulate the notice
to radiographers within their jurisdiction.

,

"

William J. Dircks, Director
Executive Director for Operations

Enclosures:
A - Advance Notice of Rulemaking
B - Federal Register Notice, NDTMA Petition

for Rulemaking
C - Analysis of Petition Comments
D - Memorandum Chairman Rowden to Gossick
E - ELD Legal Memorandum
F - Letter from Agreement States to EDO
G - Draft Letter to Congressional Committees
H - Draft Letter to Petitioner
I - Public Announcement: NRC Considering National

Program for Licensing Radiographers

Commissioners' comments or consent should be provided directly to the
Office of the Secretary by c.o.b. W'ednesday, March 24, 1982.

Commission Staff Office comments, if any, should be submitted to the
Commissioners NLT March 17, 1982, with an information copy to the Office
of the Secretary. If the paper is of such a nature that it requires
additional time for analytical review and comment, the Commissioners and

.

the Secretariat should be apprised of when comments may be expected.
l

{ This paper is tentatively scheduled for affirmation at an open meeting
during the week of March 29, 1982. Please refer to the appropriate
Weekly Commission Schedule, when published, for a specific date and
time.

DISTRIBUTION
Commissioners ,

'

Commission Staff Offices
Exec Dir for Operations
Exec Legal Director
ACRS
Secretariat

- - _ - _ - _ - _ _ _ _ _ _ - _ - _ - - _ _ _ _ _ _ -
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NUCLEAR REGULATORY COMMISSION

[10 CFR Part 34]

Licenses for Radiography and Radiation Safety Requirements

Advance Notice of Proposed Rulemaking on
Certification of Industrial Radiographers

AGENCY: Nuclear Regulatory Commission

ACTION: Advance Notice of Proposed Rulemaking

SUMMARY: Industrial radiography licensees, who constitute approximately

3 percent of the Nuclear Regulatory Commission licensees, account for

over 60 percent of those reported overexposures that are greater than 5

rems to the whole body or 75 rems to the extremities. Radiography licen-

sees are presently permitted to conduct their own programs for training

and designating individuals as radiographers. The Commission, in, con-

sideration of a petition for rulemaking concerning a national program

for licensing of radiographers, is presenting an alternative to the present

system of permitting radicgraphy licensees to train and designate indi-

viduals as radiographers. Interested persons are invited to submit written

comments concerning this alternative and to participate in public meetings

to be held in April or May 1982.

DATES: Comments should be received by (120 days after Federal Register

Publication). Comments received after that date will be considered if

it is practical to do so, but assurance of consideration cannot be given

except as to comments received on or before this date.

1 Enclosure A



. _

.

'

(7590-01]

.

ADDRESSES: Comments or suggestions for consideration in connection with

the alternative may be sent to the Secretary of the Commission, U.S. Nuclear

Regulatory Commission, Washington, D.C. 20555, Attention: Docketing and

Service Branch. Copies of comments received may be examined at the Com-

mission's Public Document Room at 1717 H Street NW., Washington, D.C.
,

Comments may be submitted in writing or presented orally at public meetings

to be conducted in NRC Regions II, III, IV, V, and in Washington, D.C.

in April or May 1982. The exact location, date, and time for each public

meeting will be announced at a later date.

FOR FURTHER INFORMATION CONTACT: Mr. James A. Jones, Office of Nuclear

Regulatory Research, U.S. Nuclear Regulatory Commission, Washington, D.C.

20555, 301-443-5970.

SUPPLMENTARY INFORMATION: Industrial radiography involves the use of

relatively large -(multicurie) gamma-emitting sealed sources in nondestruc-

tive testing of metallic material for defects. Most radiographic opera-

tions require use of the sources in open air outside a shielded container.

Therefore, a high radiation field is allowed to exist in the areas sur-s

rounding the source. NRC licensees must train radiographers to employ

sound radiation safety practices to assure that neither the radiographer
,-

nor members of the general public are exposed to excessive radiation during

the conduct of industrial radiography. The most critical element in the

; conduct of industrial radiography is for the radiographer to return the

! source to its shielded container after each radiographic exposure and to
|

verify that the source is in its shielded position.
'

,

N

,_
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During the years of 1971 through 1980, radiography licensees, although
,

they constitute approximately 3 percent of NRC material licensees, have

been involved in over 60 percent of those reported overexposures to the

whole body that were greater than 5 rems and over 80 percent of whole

body exposures greater than 25 rems. The NRC Agreement States have had

a s'imilar experience.

Investigations of radiography overexposure incidents have indicated

that the majority of the overexposures are the result of a failure by

the radiographer to follow established operating procedures. The most

common procedure violated is the failure to perform a physical radiation

survey after each exposure to verify the source has been returned to its

isafe storage position.

Investigations of overexposure incidents by NRC and Agreement State

inspectors have also indicated that inadequate training of radiographers

may be a significant contributing cause in many of the overexposure

incidents. The NRC does not at the present time have an effective means

of determining the competency of individual radiographers. The NRC's

Office of Inspection and Enforcement as part of its inspection of radiog-

raphy licensees determines the training and knowledge of only a small

percentage of the total number of radiographers. Therefore, the training

and knowledge of the majority of the individuals conducting radiography

in NRC jurisdiction is not known. The lack of an effective means of veri-

fying the training of radiographers by the NRC increases the chance of
,

having inadequately trained individuals using potentially lethal sources

of radiation in the public domain.

T

i

3 Enclosure A
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Under present NRC regulations, individual radiography licensees are

permitted under the authority of their licenses to train and designate

individuals as qualified to act as radiographers. In such cases, the

prospective radiography licensee submits a description of the training

program for qualifying individuals to act as radiographers as a part of

the overall application for a radiography license. The training program

is reviewed for its adequacy by the NRC staff and, if it is found to be

acceptable, the licensee is granted authority to train and designate

individuals as radiographers. The inherent problem with the present system

is the difficulty of verifying the effectiveness of the training programs.

The NRC inspectors' primary means of determining the adequacy of a

Ifcensee's training program is by inspecting training records. While
'

training records may serve as evidence that training was given, they do

not provide an adequate basis for concluding that the training was effec-

tive or that individual radiographers are knowledgeable in NRC regulations

and the licensee's operating and emergency procedures.

The Nondestructive Testing Management Association (NDTMA) requested

in a 1977 petition for rulemaking that the NRC amend its regulations to

provide for registration, licensing and control of individual radiographers.

This advance notice of proposed rulemaking is being published in part to

resolve the NDTMA petition and in part to further NRC efforts to improve

radiation safety in the radiography industry. In August 1978, the NDTMA

petition was published for comment in the Federal Register (43 FR 34563).

Eleven comments were received concerning the petition. The majority of

the comments received concerning the petition stated that the present

4 Enclosure A



.

.

[7590-01]*

system for designating individuals as radiographers is adequate and that

an NRC licensing program would be costly and would not reduce the number

of overexposures in the radiography industry.

In the petition for rulemaking the NDTMA stated that in its opinion

the Commission was overlooking a major contributing cause of incidents

in the radiography industry. The reference was to cases where the

radiographer acts negligently on his own despite being provided proper

training, testing, and safety equipment. The NDTMA indicated that a

program for licensing and control of individual radiographers would reduce

the rate of occurrence of this kind of incident by making individual radi-

| ographers more responsible for their actions. The NOTMA added that, "it

is not the intent, nor would this proposal in any way reduce the responsi-

bility of the licensee."

The NDTMA petition did not include any information to support its

opinion that a national licensing program would motivate individual radiog-

raphers to work more safely. Interested persons are specifically invited

to comment concerning the motivational aspects of a certification program.

The issue of radiographer licensing has been considered for imple-

mentation at various times by the AEC/NRC since 1964. In its past consider-

ations, the staff has not conclusively determined whether an NRC program

for licensing of radiographers is desirable. The NRC now believes that

due to budgetary constraints and the lack of personnel and equipment that

an NRC program for licensing of radiographers is not feasible. However,

the NRC does believe that the present system of permitting individual,

l

r6diography licensees to train and designate individuals as qualified to

|

|

|

|
*

1
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act as radiographers has deficiencies. An alternative to the present

system is discussed below:

Third-Party Certification

The present system for training radiographers permits wide disparity

in the competence of individual radiographers depending primarily upon the

quality of the particular licensee's training program. The NRC believes

the present system would be improved if the final determination of competence

to act as a radiographer was made by an independent body. In view of

the limited staff resources, the NRC believes the development of a regula-

tory program that incorporates a third party certification requirement

for individual radiographers is the most feasible means of increasing

NRC's assurance of the competency of radiographers. The NRC would encourage

and support initiatives on the part of the radiography industry in establish-

ing a third party certification program for testing radiographers.

Implementation of a third party certification program would require

the development of a certification standard that is satisfactory to the

NRC, the radiography industry, and other interested persons. The NRC

would also be required to amend 10 CFR Part 34 of its regulations to
'

specify that only individuals who have been tested and certified as meet-

ing the provisions of the standard may act as radiographers under the

authority of NRC licensees.

The NRC would especially appreciate receiving comments from organiza-

tions that would be interested in participating in a third party certifica-

tion program for industrial radiographers. Participants in the program

|
t
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could be either organizations that promote the nondestructive testing

industry or organizations that are independent from the industry. The

NRC would make a determination as to whether to recognize a particular

organization's program for certification. Following acceptance of an

organization's certification program as meeting NRC standards, the NRC

regulations would be amended to require certification by that organization.

Radiography-Licensee Designation (Status Quo)

An alternative to the third party certification program would be to

continue with the present system of permitting radiography licensees to

train and designate their own radiographers.

In light of previous discussion, the NRC is particularly interested

in receiving comments concerning the following:

1. Is the training provided to radiographers under the present system

adequate?

2. Would a third party certification program reduce the number of over-

exposures in the radiography industry?

3. Would a third party certification program motivate radiographers to

; work more safely?

4. What elements in the present system or in the suggested alternative
,

t
.

are particularly desirable or undesirable? Why?

,

l 7 Enclosure A
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5. If a third party certification program is adopted, what items should

be included in the standard for determining the competence of

individuals to act as radiographers?

6. If a third party certification program is adopted, should it apply

to individuals presently working as radiographers or only to new

radiographers?

'
7. If a third party certification program is adopted, should certificates

be issued to individuals for life or should there be periodic renewals

; of the certification.

i

4

8. Would a third party certification program affect the ability of a

licensee to respond to variable manpower needs?

9. Since a third party certification program would likely be based on

cost recovery by a fee system, would the cost to the licensees of

'

such a program be warranted?

10. Which alternatives of the two discussed (present system, third party

certification) is preferable? Why? Are there other better

alternatives? If so, please explain.

11. With respect to the two alternatives, what kind of enforcement action

could and should be taken against radiographers who do not operate

8 Enclosure A
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equipment safely or follow establisned procedures? What rights should'

radiographers have with respect to such enforcement actions?

Invitation to Comment

Comments concerning the desirability of establishing a third party

certification program for certifying radiographers are invited. Comments

are specifically solicited concerning the alternatives described in this

notice. Suggestions of other alternatives, and estimates of costs for

implementation of the programs, are encouraged.

Dated at Washington, D.C. this day of , 1982.

FOR THE NUCLEAR REGULATORY COMMISSION

William J. Dircks
Executive Director for Operations

.

i
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NON O!5f tuCllVE it5flNG MANAGEMENTII.1978. from 9 a.m. to 5.30 p.m.: <lowment for the Arta. Washington,
4ASSOCIATION ;

1 Atstst 34,1978, from 0 a.m. to 5:30 D.C. 20500, or call 202 034-0070. 'g
| pJa; arid August 25,19~18. from 9 a.m. g pgg g ,g- KCHO p.m.,in the lith FNor Confer- fmerfor, O//lce n/ ('nuncff an' d.

Fim Rooms of thn Cohnnbin Pinus Nnt tro la hereby givert that M r.*
l'u nri Oprianons, Nuffonul Wntter P. Peepics, Jr., P:esident Non |F Ctnoe Building, 2401 1:: Street NW.,>

Endounnrni for Me his. Demtructivo Tenting Mnnnurment An- I
J' Washington, D.C. 20500

Thla meeting la fur the purpoac of Auuust 1, ID'lu, surlation, had filent with the Nuclear ,
Regulatory Commission a petition forh3tl feVlew, disctusion, evaluation, gg it Duc.78 21650 Filed 8-3-18; 8:45 aml

Std feoommenilation on npplications rulemaking to amend the Commis-

[ tt!!nancial assistanco under the Na- .J sion's regulations.~~'

rJealFoundation on the Arts and the [7537-01)
Dy letter dated June 24,1977 Mr.

*
L 2 anities Act of 1965, as amended. Peeples proposed a syatem for the reg

? Ddd!ng .ilscussion of information SPECIAL PROJECTS ADVISORY PANEL 1stration of industrial radiographers..

This proposal has been under review;ptilin confidence to the agency by g,,,,,8
,

, . ps::t applicants. In accordance with by the NltC utaff since that time. On *

'es Ctermination of the Chairman Pursuant to scetion 10(aXI) of the June 28.1978 Mr. Peeples requested
.

'yeljahed in the FEDEnAR. Nkulutta of Federal Advisory Committeo Act (Pub. that h!a Ictter be considered a petition
.

' Mstelt 17, 1977, these sessions will be L. 92-463), as amended, notice is for rulemaking pursuant to i 2.802 of
i

( deced to the public pursuant to sub- hereby given that a meetirig of the 10 CFR Part, 2 of the Commission's
|

'

,p..
FICitAt afGl5 Tit, VOL 43, NO.151--f tt0AY, AUGUST 4,1978
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regulations, and it hna been en accept- cerning the petHlon for ruleannkhig ti.,s mt e 2n 27. tuiasalon slutmore Beech.ed by the Commlanlon. should send their commenta to the att wrat l'enrhterc Nirret NE., AlJessO [',

The twilllnner tersurnin the Cotnmla. Bectef ftry of the Commimlon !!!I. Nu Da. W M3 MO
alon to amend its regulations to pro- c! car Regulntory Comtnisalon. Wash- kP'"nber 24 30. nheidon Oh! Tovfi Q

.| wide for regiatration, lleensing, and ington D.C. 20555. Attention: Docket- Rio Grande noulevard NW., Ahrquepg [.
'

#* C''O
obtnin Ihe views of. niid to provide 0e)r-These wm kshops nic twing held 18 ]

control of individual rndtographers. . Ing and Service Dranch by October 3 L
. , Attached to the petition is nn outline 1973, ,.

p,
.

|.4 of n attgeesteel program for NitC repts.
') trntion of Industrial rndlographers. Dnted nt Wanhinulon. D.C., thin 31nt

Sinte offictnts; howcVer, all scesicas@,J :
' opportunity for diwumlon among

' L )- The petitioner states that registration day of July 1978. I

, ]! and lleenning of Individuni rndlo- For the Nucicar Itegulatory Com- wHI he open to pubile atten< lance sait- ,

observrttlun on n space rivrdlable beau !grnphers would reduce overexposure mission.
nnd prevent ncedlens exposure. Repalls %111 he filed in the NRO't" >

l'uhlic tiorument itonm. t1F lf* 8""F8 J CHil N
Persons who wish f urther InforsM,"1|

Tlie purpose of the petillon in act
forth in section 1.0 of the attachment. Secrcfary of fAe Commission-'

-] to the petition, as follows: Doc. 78-21507 Filed 8-3-78: 8 45 amt tion nbout these weerkshops or vis .! g
wish to observe should write Ms. Ship *
ley Incebritsen. Workshop Coordined' (1.0 PURrost-

' -[. To reduce the incidence of overexpo. ['590-01] tor. SCS Engtncern. 1 1110 0 Sunrta g
Ii Valley Drive. Reston, Vn. 22091. or cal,_ -

.1 curtIll noncomp lance, and n' QEviEW OF Nec etCOMMIS$10Nm0 PollCY 703 620-3G77 giving name, addras)., [
nnd phone number. *;g; p

-

', E the overall snicty of the radiographic itete Weekshere
Dnted at Dethesdn, Md., thin 28tF{d industry.

The Nuc! car Reguintory Commission day of July 1978. '
L

. # .; 1.1 Drsevsstor, (NitC)is now considering development :q E
-.

d. '^ t of a more explicit overall policy for For the Nucleftr Regulatory Con . 1

' l- It is the consensus opinion in the in- nuc! car facility decommissioning and mission. 9- $
~4 dustrial radiographic Industry that ; (amending its regulations in 10 CFR IIAROLn E. Col.t!NS

Parts 30,40,50, and 70 to include more ,1cting Urrector, hthe Commission is overlooking a major

specific guidance on decommissioning O//lecotsfare Preerams [ k'

nd stry. n rc e n is hose
criteria for production and util!zation (FR Doc.78-21506 Filed 8-31n; 8 45 am]} - 1

.
cases where the radiographer is acting

fac!!!ty licensecs and byproduct. J q gIndependently and negligently on his source, and special nuclear material 11- T g; bown despite being provided proper
training, testing. nnd adcquate Anfety censces. An ndvance notice of pro- [7S90-01] r. y
equipment. It is proposed that only posed rulemnking was pub!!shed in the i

- through the registration, licensing. FEnrRA!. REoISTER on Maren 13. 1978 |

M and control of the individual radio. (FR'4310370-10371. FR Doc. 78-G461). DAirytAND rowtn COOrttAttve; ( I

I
!. grapher can the industry overesposure The NRC staff set forth in detail its g(tACaO15E SOILING WATIE REACTOE)7,.
E record be improved. the NDTMA is proposed plan for the development of

H'''I"8 ** *"d * * "' '' P'''''!'"*3 O ''**'s s?
(.

convinced that until the radiographer an overall NRC policy on decommis- P L

!s motivated by a sense of individual sioning of nuc! car facilities in U""ses (5 pen #4 vel reet) .g |
responsibility for his own . acts and NUREO-0436. " Plan for Reevaluation On May 25,1978, the Nuclear ReruT.

their results, will the industry be a of NRC Policy on Decommissioning of latory Commir.sion published a notkei" '

safer one. It is recommended that the Nuctent FacJities." March 1978. In the Fa.nraat. RrcisTrn,43 FR 22462J.
regLstration procram would serve sev- To obtain the views of the States on tha t. the Commission is considering! . I

cral purposes. First, it would provide its polley. NRC is holding three re- the itsuance of an amendment to ths.' i
the radiographer with a sense of pride glonal workshops to discuss the specif- provisionni opernting Ilcense Ned. [

DPR 45 luurd to Dalryland Pouer Co<Y
fn his knowledge that he has been reg- les of the NRC plan (NUREO-0436) as

operative for operation of the 14 >istered by a government body.Second- well as its first two decommissioning
'ly, an awareness that he is directly re- reports (NUREG-0278)." Technology. Crove 11 oiling Water Reactor!

sponsible for his safety performance. Safety, and Costs of Decommissioning flACHWit). The amendment would ,

Third that he is accountable for his a Reference Nuclear Fuel Reprocess. change the provisional lleense to allow ! ,

conduct to the extent his registration Ing Plant" and NUREO/ CR-0130 more spent nuc! car fuel to be stored ay r

could be !!mited, suspended, or re- " Technology. Safety, and Conts of De, LACBWR by modif 3tna the storages
racks In the spent furi storage poolvoked and future employment in the commissioning a Reference Pre;sur.
The proposed modifications sould in.|;industry affected. Fourth, it would Ized Water Reactor." The Governors.

provide continuity of nnfety trntrdng Irgininilve lcndership nnd public tititity crcuse me Mornac enonelty from 134 -
nnd testflig in an Industry where rm- chntrmen of ench State have been in- to W fuel wicenMen by nplu. ing tht(

cxisting stornge rneks wH h ends capa.
| plo) ment is very mobile. It is not ? e vlted to send representatives to par.

ble n! holding more n .rrmbilrs. Th'J '.,' r,
intent, nor would this proposal in : ny ticipate in nny one of the three work.
way reduce the responsibility of the 11 shops. Information developed at the w utd ,be in necordance with the 11.' I

C#"* workshops will be considered in the ccnn s WenWn Wed M M y*

A copy of the petillon for rulemak. 8. |.reevaluntion of NRC's decommission. The notice of hentmc provulid that,.Ing is avallnble for pubile inspection in
Ing polley. The results of additional any person whose interest may be af.the Commission's Public Document. studies now underway. involvine other Iccted by this pros crdmg and who (Room.1717 11 Street NW., Washing, types of nuc! car activitics. will be dis. w shes to participale as a pnrty to theton. D.C. A copy of the ,:etition may

be obtained by writing to the Division cussed at workshors planned for 1979. proceeding must fii. a petition for '.

$ of Rules and Records. Office of Ad. The workshop locations and dates leave to intervene and reunest a hea6
are as follows: ing on or before J.mc 23. IMR. ''

I- rninistration. U.S. Nuc! car Regulatory
Commission. Washington. D.C. 20555. september 1840. !!oliday Inn Midtown. Purstiant to the notiec a titucly pet!.

All persons who desire to submit 13o5-11 Walnut Street. Philadelphia, l'a. Lion for 1: ave to intervene find request.'

written comments or suggestions con- 19107. for a hearing pursuant to 10 CFR.-

f tDttAt REGl1TER, VOL. 43, NO.151-TEIDAY, AUGUST 4,1978'"
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Analysis of the NDTMA Petition Comments

The NRC received 11 comments in response to the NOTMA petition. Two of the com-
ments were in favor of the petition and nine of the comments were in opposition
to the petition.

The fol. lowing reasons were provided by the commentators who supported the petition:

1. The radiography industry is made up of many very small companies whose radio-
graphers constitute a very mobile work force. It is possible for a radio-
grapher to be dismissed by one employer for a serious item of non-compliance
and then move on to a new employer where he can again be performing radio-
graphy in a short period of time. A centralized licensing program by NRC
would prevent this type of situation.

2. A licensing program would make the individual radiographer more responsible
for his action due to the potential for suspension or revocation of his
license.

The commentators who opposed the petition provided the following reasons:

1. The existing NRC licensing and compliance program is adequate to control the
safety performance, radiographic accountability and continuity of training
and testing provided by radiography licenses. -

2. A licensing program would not reduce the number of accidental over-exposures.

3 A national licensing program would make it difficult to respond to changes
in work force requirements if tests were only given at a certain time and
place.

4. A licensing program will not motivate a radiographer to work more safely.
The motivation of an employee is a maragement responsibility.

5. A licensing program would not make individual radiographers more responsible
for their actions. This can only be done by adequate indoctrination, training
and supervision by management.

6. A licensing program would result in increased government involvement in pri-
vate industry.

!
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P.EP.0RANDUP FOR: William J. Dircks, Director
Office of Nuclear l'atcrial Safety and Safeguards

FROM: Hettard K. Shapar j

Executive Lecal Director i
-

-
,

SUEJECT: EC'S LEGAL AUTHORITY TO ESTAELISH A NATIONAL
.

RADIOGRAPHER LICENSING PROGRAM |

! In a series of staff meetings over the past few weeks, CELD was asked whether j
!cr not NRC has the legal authority to establish a i.ational radiographer

licensing program. Enclosed please find GELD's legal memarandum on "NRC's |
Legal Authority To Establish A National Radiographer Licensing Program." a

The iss'n., in turn, involves several subissues, as follows: !
t

!

| I. Has Congress given NRC authority to license simultaneously both |
'

| fii cs conducting radiographic operations and their radiographer
employees, as it docs utilities and their reactor operators?i

|

2. May NRC's national licensing program ~ preempt individual Agreerent |
State jurisdiction? If not, how can / gree.rer.t States and NRC ;

create such a program? ;

3. What guidelines should be followed with respect to the issue of l

.
responsibility and liability of radiographic firms and their

-

employees?

''e conclude that Congress has given NRC authority to establish a radioc- |

rapher licensing program only in non-Agreement States. I:RC would have to ,

coccerate with Agreement States to get their support if their pu ticipation
in a uniforas national sch ne were desired. The issue of responsibility and
liability is difficult and cor. plex and will have to be studied carefully in Cg
light of the Cummission':: itlantic Research decision. g

3
', 9130

,p .J- g us.'-4 6, [ ( 0.'/ / .

,
'

Mcward K. Shapar
Executive Legai Director'

;

Enclosure: ;

As siated.

s cc: 5. Sir.:e r, N:GS , .
-
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STATE OF ARIZONAa

J RADIATION REGULATORY AGENCY-

% E'

D, 9 925 S. 52nd Street, Suite 2 * Tempe, AZ 85281

Phone: (602) 255-4845 ,

,

October 26, 1981
.

Mr. William J. Hrcks
Executive Director, Operations
U. S. Nuclear Re1ulatory Commission
Washington, D.C. 20555

Dear Mr. Dircks:

The 26 Agreement States Program Directors forwarded a recommendation to
the NRC based on the 1980 meeting in Atlanta, Georgia stating, "It is the i

opinion of the Agreement States that the NRC and Agreement States should
continue to accelerate the development of a certification program for
industrial radiographers. It is the intent of the Agreement States to

adopt and participate in a national radiographer certification program."
'

The following subsequent unanimous motion was passed by the 1981 Agreement
State Program Directors at Dall.as, Texas:

,

"that the chairman or chairman pro tem write a letter to the commis-
, sion requesting that the NMSS's certification efforts in the national

licensing requirements for industrial radiographers and efforts in
personnel dosimetry be expeditiously accomplished."

The aforementioned statements are considered to be self illuminating. Any |
~

assistance that could be provided to accomplish these vitally important
goals would be greatly appreciated.

[D
Sincerely, < g Q gg,,

3h-

Charles F. Tedford O r3U
Acting Chairman b
1981 Agreement States Meeting

.

CFT: cap
%

cc: 26 Agreement State Program Directors
.

Wayne Kerr, Director, State Programs
.

I

6036$5
'
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DRAFT CONGRESSIONAL LETTER

Dear Mr. Chairman:
,

Enclosed for the information of the Subcommittee are copies of an Advance Notice

of Proposed Rulemaking to be published in the Federal Register.

This notice would put the radiography industry on notice that the NRC is con-

sidering a program for third-party certification of individual radiographers; the

notice would also solicit comments and suggestions concerning the desirability of

such a program.
.

'

The notice is being published in part to resolve a Nondestructive Testing Manage-

ment Association petition for rulemaking that requested the NRC to amend its

regulations to provide for registration, licensing and control of individual
1

radiographers, and in part to further NRC efforts to improve radiation safety in

the radiography industry.

,

Robert B. Minogue, Director
Office of Nuclear Regulatory Research

Enclosures:
Advance Notice of Proposed Rulemaking

|

|
|

!

1
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Non Destructive Testing Management Association
Attn: Executive Secretary and Treasurer
P.O. Box 1214

. Magnolia Park Station
Burbank, CA 91507

Gentlemen:
,

This letter refers to your petition for rulemaking in which you requested that

NRC amend its regulations to provide for registration, licensing and control of

individual radiographers.

In order to obtain additional information to assist us in resolving your peti-

tion, we are publishing an advance notice of proposed rulemaking on a third-party

certification program for radiographers. Enclosed is a copy of the notice which will

be published in the Federal Register. The notice will invite public comments con-

cerning radiographer licensing; a comment period of 120 days will be provided. The
'

notice will be supplemented by public meetings to be conducted in NRC Regions II, III,

IV, V and Washington, D.C. The meetings will be scheduled in

The exact location, date, and time for each public meeting will be announced

at a later date.

Docket Number PRM-34-2 has been established for your petition. Please contact

Mr. James A. Jones, (301) 443-5970, if you have any questions.

J

Sincerely,

:

Robert E. Alexander, Chief
: Occupational Radiation Protection Branch

! Enclosure: Advance Notice of
Proposed Rulemaking

Task No.: OP 806-3

,
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NRC CONSIDERING NATIONAL PROGRAM

FOR LICENSING RADIOGRAPHERS

The Nuclear Regulatory Commission is considering, in partial response to

a petition for rulemaking, establishing a national program for third-party

certification of radiographers.

Industrial radiography involves the use of sealed sources which emit gamma

radiation to test metallic materials for defects. In most cases, the sources

must be used in open air outside of their shielded containers, and a high

radiation field is allowed to exist around the sources when they are being

used.

In order to protect radiographers and members of the public from excessive

exposure to this radiation field, the NRC now requires its licensees to train

radiographers to employ sound radiation safety practices--most importantly,

returning the radioactive source to its shieldeo container after each use and

verifying that the source is in its shielded position.

Nevertheless, for the years 1971 through 1980, radiography licensees con-

stituted only about three percent of the NRC's material licensees but accounted

for over 60 percent of overexposures to radiation in excess of the NRC's limits.

Investigations of these incidents show that they largely are the result of

failure to follow established procedures--most commonly, failure to perform a
,

physical radiation survey after each use to verify the source has been returned

to its shielded storage position.

While applicants for licenses to use radiographic sources must include a

training program for qualifying radiographers as part of the overall applicaion--

N VQK@DREUl
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|
and the adequacy of the program then is reviewed by the NRC staff--it still is i

difficult to verify the actual effectiveness of the program.

In view of this, the Comission has under consideration a possible alternative
.

to the present system. The NRC believes that the development of a regulatory program

that incorporates a third party certification system would be a viable alternative to

the present system for designating individuals as radiographers. Under the third-

party certification alternative, initially a standard for testing radiographers would

be developed that is satisfactory to the NRC, the Agreement States, and the radiography

industry. Secondly, the NRC would locate and evaluate organizations that are willing

to participate in a third-party certification program. Finally, the NRC would amend

its regulations to only permit individuals who have been certified as meeting the

standard by a certifying organization to act as radiographers.

The Comission is interested in receiving comments on the proposed alterna-

tives as well as suggestions for other alternatives and estimates of costs for

implementing various program. Coments should be submitted in writing by date

and should be addressed to the Secretary of the Comission, Nuclear Regulatory

Comission, Washington, D.C. 20555, Attention: Docketing and Service Branch.

l
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