1% TEE U TIo STATIS TISIRICT COMET

» FOR TuE DISTRICT OF CCLiMDIA

SALT RIVIR PIMA-MARICOPA )
INDIAN COMNUNITY, ;
Plaintiff, ;

v. ; Civil No. 82-0145
UNITED STATES OF AMIRICA )
and JAMES C. WaATT, SECRETARY )
OF THE INTERICR, ;
Pefendants. ;
)
ANSWER

Defendants, the United States and James G. Watt, the
Secretary of the Interior, in his official capacity, answer plain-

tiff's complaint as follows:

First Defense

The Complaint should be diszissed because the relief it

seeks is barred by the statute of limitations,

Second Defense

The Complaint should be dismissed, pursuant to Rule 19,
Federal Rules of Civil Procedure, for failure to nanme parties who

are indispensable.

Third Defense

The Complaint should be dismissed for failurc to state

a claim for which relief can be granted.

Fourth Defense

Defendants respond to the allegations in ttic Complaint

in tne foliowiup nusbered paragraphs. Each paragraph nuamber
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uscd by Defendants corresponds to the nunber of the paragraph in

the Cosplaint where the allecations that are the subject of the
responsive paragraph are found. MNote that Defencdant has denozinate?l
the first sentence of each paragraph as that sentence which follows
the title of eash paragraph. The titles are those phrases and
sentences which are entirely capitalized. The titles state
conclusions of law and plaintiff's characterizations of the

centents of the paragraphs, to which no response is required.

1. The allegations in the first sentence of paragraph
1 of the Complaint, and the allegation in the second sentence of
parzgraph 1 of the Complaint, that James C. Watt is the Secretary
of the Interior, are admitted. The repaining statezents in para-
graph 1 of the Complaint are conclusions of law to which no resgponse
is required.

2. The allegaticn in paragraph 2 of the Complaint that
the Salt River Project is a2 federal reclacation project is adcmitted.
The remaining statezents in paragraph 2 of the Complaint are
conclusicons of law to which no response is required.

3. The allegations in the first two sentences of para-
graph 3 of the Complaint are adritted., Sentences 3, 4, 5 and 6
of paragraph 3 of the Complaint state conclusions of law to
which no response is required. To the extent the statements
{n sentences 5 and 6 of paragraph 3 of the Complaint are construed
to be allegations, they are denied.

4. The allegations in the first three sentences of
paragraph 4 of the Complaint are adnitted. The allegations in
the fourth sentence of paragraph 4 of the Complaint are denied.

Put it is admitted that the witer referred to in sentence 3 of
paragraph 4 of the Complaint is distridbuted to approximately
263,000 acres in the Salt River Valley through the Salt River

Project’'s canal systex. The allegations in the fifth sentence




of paragzraph 4 of the Complaint are aZmittec. Defendants lack
sufficient irfornation to be adle to fora a velief as to the
truth of the allepations in the sixth sentence of paragraph &
of the Complaint. Defendants lack sufficient information to
form a beliel as to the truth of the allegations in sentence 7
of paragraph 4 of the Complaint. Sentence 8 of paragraph 4 of
the Complaint is divided by semicolons into three parts. The
allegations of the first two parts of sentence 8 of paragraph
§ of the Complaint are admitted. The allegations of the third
part of sentence 8 of paragraph L of the Complaint are denied.
But it is admitted that the Salt River Project purchases power
the sources of which are the Bureau of Reclamation dams on the
Colcrad;'ﬁiver. Defendants lack sufficient information to be
able to forz a belief as to the truth of the allegations in
sertences 9 and 10 of paragraph 4 of the Conzplaint.

5., The allegations of the first phrase of the first
sentence of paragraph 5 of the Complaint, which ends with the
words " . . . Project facilities,"™ are denied. It is admitted
that the Department of the Interior constructed the Rocsevelt
Dam and the Cranite Reef Diversion Dam. The remaining allegations
in senterce 1 of paragraph 5 of the Cooplaint are admitted.

The zllegations of the second sentence of paragraph 5 of the
Complaint are admitted. The allegations of the first phrase

of the third sentence c¢f paragraph 5 of the Complaint, which

ends with the date "Septenmber 6, 1917," are denied. The contract
{s the best evidence of what it provides. The renaining statements
{n the third sentence of paragraph 5 of the Complaint are
conclusions of law to which no response is required. The
allegations of the fourth sentence of paragraph 5 of the Conplaint
are denied. The contrzcts are the best evidernce of what they

previda,.  The allerations in sentence n of paragraph 5 of the
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Complaint, that the sesociation operates the Salt River Projfect's
water systen and that the Dis;rlci c,erates the electriral

power systen, are adnitted. The remaining statecents in sentence
§ of paragraph 5 cf the Complaint are conclusions of 1aw to

which no response is reiiirec, Sentence 6 of paragrap: 5 of

the Complaint states conclusions of la+ 19 which no respons®

{s required. It is ad-itted that the plaintiff and {Ls5 mexdars
residing on the raservation are ineligible for pembership in

the Association. CSentence 7 of paragraph 5 of the Complzint
states conclusiors of law to wrich no respons« is required.

6. The introductory phrate of paragraph 6, which
begins with "The plaintiff is . « » » and ends with " . .
specific water right:z" states conclusicns of law to which no re-
sponee is reguired.

64. 1nhe first sentence of parzgraph 6A of the Complaint
states conclusions of l:w to whieh no response is required.
Defendants lack sufficient information to forn a belief as to
the truth of the allegaticas in sertences two and three of
paragraph 6A of the Complaint.

épr. Preagraph 6F of the Complaint states conclusions
of law to which no response is required. The decres is the
best evidencte of what it provides.

6C. T.e first sentence o’ paragraph 6C of the Complaint
states conclusions of law to which ac responsec is raquired.
Defendants lack sufficient i~formetion to form a beliel as to
the truth af the allegations in tne second sentence of paragraph
6C of the Complaint.

6D. Paragraph 6D of the Complaint states conclusions

of law to which no response is required.
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7. The introductory phrase of paragraph 7 of the
Comploint, which bezins with "The Secretary” and ends with
"in the following respects,” states conclusicns of law to which
no responsc is required.

7A. To the extent the first sentence of paragraph
7A of the Complaint incorporates by fererence paragraph 6A of
the Complaint, Pefendants incorporate their responses to paragraph
6A of the Complaint, which are found in paragraphs 6, 6A and 9
of this Answer. Sentence 1 of paragraph 7A of the Complaint
states conclusions of law to which no response is required.
To the extent the statements in sentence 1 of paragraph 7A of
the Co=plaint are cons;rued to be allegations, the allegations
are denied. The secoﬁd sentence in paragraph T7A of the Conmplaint
is denied.

7B. To the extent the first sentence of paragraph
7B of the Complaint incorporates paragraph €E of the Complaint,
Defendants incorporate their responses to paragraph 6B of the
Complaint, which are found in paragraphs 6, 6B and 9 of this
Answer. To the extent the first two sentences of paragraph 7B
of the Complaint state conclusions of law, no response is
required. Tc the extent the first two sentences of paragraph
7B of the Complaint are construed as allegations, they are
denied. To the extent the third sentence of paragraph TB of
the Corplaint states conclusicns of law, no response is required.
To the extent the statements in the third sentence of paragraph
7B of the Complaint are construed to be allegations, defendant
lacks sufficient information to form a belief as to the truth
of the allegations and is therefore unable to admit or deny
them.

7C. Sentences 1 and 2 of paragraph 7C of the Complaint
are 2enied. To the extent sentence 3 of paragraph 7C of the

Complaint states conclusions of law, no rcsponse is regquired.



To the extent the statements in sentence 3 of paragragh 7C of

the Corplaint are construed to be allegations, those allegations
are denicd, Defencdant adrits that puraunntvto an agreenent
cade June 3, 1935, betweecn the Unised States and the Salt
River Valley Water Users' Association, approxircately 20,000
acre fect of water per year has been delivered to lands on the
plaintiff's Reservation fron water developed by storage in the
Bartlett Dam on the Verce River. |

7D. Sentences 1, 2, 3, &, and 5 of paragraph 7D of
the Complaint are denied. It is admitted that the plaintif's
lands are not within the service area of the Salt River Project
and that the decision on the definition of the service area
was approved by the Secretary of the Interior on November 14,
1914, Sentence 6 of paragraph 7D of the Cozplaint has two
parts which are separated by a sezicolen., The allegations in
the first part of sentence 6 of paragraph 7D of the Complaint
are denied. Defendants lack sufficient inforzation to form a
belief 2s to the truth of the allegations in the second part of
sentence 6 of paragraph 7D of the Co=plaint, and Lherefoye c22
neither adnit nor deny the allegations. Sentence 7 of paragraph
7D of the Complaint states conclusions of law to which no response2
is required.

8. To the extent the first sentence of paragraph 8
of the Cormplaint incorporates paragraphs 6A, 6B, 6C, and 6D of
the Cormplaint, Defendants incorporate their responses, which are
found in paragraphs 6, 6A, 6B, 6C, 6D and 9 of this Answer. The
first sentence of paragraph 8 of the Complaint states conclusions
of law to which no response is reguired. The phrase in paragraph
8 of the Corplaint, that begins with "The illegal . . . " and
ends with ™as follows" states conclusions of law to which no

response is required.



BA. 1o the extunt sentence 1 of paragraph BA of the
Complaint states conclusiosns of l2w, no response is reguired.
The contract referred to in sentence 1 of paragraph BA of the
Complaint is the best.evidence of what it provides. Defendants
lack sufficient information to for= a belief as to the truth
of the amount of water from Lhe €alt River stated to be delivered
to the Roosevelt wWater Conservation District in sentence 1 of
paragraph BA of the Cormplaint. Sentence 2 of paragraph BA of
the Complaint states conclusions of law to which no response
is required. The Court's decision, the stipulation ind the
decree referred to in sentence 2 of paragraph 8A of the Complaint
are the best evidence of what they provide. The allegation in
the third sentence of paragraph 84 of the Complaint that RWCD
is a farn irrigation district lying wholly outside the Salt
River Project district is admitted, The rezaining statenments
in sentence 3 of paragraph 84 of the Complaint are conclusions
of law to which no response is required. Sentences 4, 5 6, 7
8, and 9 of paragraph 8A of the Complaint state conclusions of
law to which no recponse is required. DefenZants lack sufficient
{nformation to forn a belief as to the truth of the allegztions
i{n sentence 10 of paragraph B4 of the Complaint. The allegations
in sentence 11 of paragraph 84 of the Complaint are denied.
It is adzitted that defendants received a document from plaintiff
that is cdated March 27, 1980. The cocuzent is the best evicence
of what it provides.

88. Senterce one of paragraph BB of the Complaint
states conclusions of law to which no response is regquired.
The contract referred to in sentence 1 of paragraph 8B of the
Complaint is the best evidence of what it provides. Defendants
lack sufficient information to form a Lelief as to the truth of

the amount of srcundwater fronm the Salt River Project District






to form a beliel as to the truth of the allegations in sentence
10 of paragraph BC of the Complaint. The allecations in senternce
11 of paragraph BC of the Cormplaint are denied. It is adcitted
that defendznts received a docunent fron plaintiff that is dated
March 27, 1980. The document is the best evidence of what it
provides. .

8D. Sentence ! of paragraph 8D of the Complaint
states conclusions of law to which no response is required.
Defendants lack sufficient information to foro a belief as to
the truth of the amount of effluent water stated as the amount
sold in sentence 1 of the paragraph 8D of the Complaint. The
allegations in seﬁtence 2 of paragraph 8D of the Complaint are
admitted., The allegaiions contained in the phrase in sentence
3 of paragraph 8D of the Complaint "Almost all of this water
originated from Project sources," are admitted. The remaining
statements in sentence 3 of paragraph 8D of the Complaint are
conclusions of law to which no response is required. Sentence
4 of paragraph 8D of the Complaint states conclusions of law to
which no response is required. The congressional reports
referred to in sentence U4 of paragraph 8D of the Cormplaint are
the best evidence of what they provide. The allegaticns in
sentence 5 of paragraph 8D of the Complaint are adoitted.
Sentences 6 and 7 of paragraph 8D of the Complaint state conclusiors
of law to which no response is required. The contract referred
to in sentences 6 and 7 of paragraph 8D of the Complaint are
the best evidence of what they provide. To the extent the
statenents in sentences 6 and 7 of paragraph 8D of the Complaint
are construed to be allegations, they are denied. Deferdants
lack sufficient information to form a belief as to the tfuth of the
statements made in sentence 8 of paragrzph BD of the Complaint.

Sentence 9 of paragraph BD of the Cozplaint states conclucicns or



law to which no response is required. Defendants deny the allegaticrc
made in sentence 10 of paragraph BD of the Cozplaint. It is aczittecl
that ceferndants received a docuzment from plaintiff that is dated
March 27, 1980. The document is the best evidence of what it
provices.

8E. Paéagraph 8E of the Conplaint states conclusions of
law to which no response is reguired.

9. All allegations in the Complaint not specifically
adrmitted are denied.

WHEREFORE, defendants request that the Court disziss
this action, and grant whatever other relief it deens appropriate.

Respectfully submitted,

MYLES E. FLINT
Chief, General litigation Section

rzyzcéf.f.-EQEVf;éérﬂ

ARICE SISGEL ,

Attorney, Derartzent of Justice
Land and latural Resources Divisicn
Benjarin Franklin Station

P. 0. Box 7415

Washington, D. C. 2004L-T4L15
(202) 633-4046




March 22,

I, Janice Siecgel, attorney for defendants, on Monday,

1082, served eazh attorney of record with a copy of the

foregoing Answer. This was done by placing copies of the Answer

in sealed

envelopes, with first class postage prepaid, and then

depositing the enveclopes in a Unitecd States Postal Service mailbox.

The enveloprs were addressed as follows:

Philip J. Shea, Esquire
MARKS, S:iTa & WILES

114 ¥West Adans, Suite 200
Phoenix, Arizona 85003

John J. McMackin, Jr., Esquire
WILLIAMS & JENSEN

1101 Connecticut Avenue, N. W.
Washington, D. C. 20036

JANICE Si;GEL ’




