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UNITED STATES OF AMERICA G
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h PO I @BEFORE THE ATOMIC SAFETY AND LICENSING BOARD y

$ ' ' ''&&f'[,
In the 11atter of 4

^
UNITED STATES DEPARTMENT OF ENERGY Docket No. 50-537 w
PROJECT MANAGER CORPORATICN
TENNESSEE VALLEY AUTHORITY )

OBJECTIONS TO NRDC'S TWENTY-SECOND SET OF~
INTERROGATORIES TO THE STAFF AND MOTION FOR A PROTECTIVE ORDER

I. INTRODUCTION

On March 18, 1982, NRDC filed " Natural Resources Defense Council,

Inc., and the Sierra _C_lub Twenty,-Second set of Interrogatories to Staff."

Accompanying.that document was a motion to the Licensing Board entitled

" Request for Finding Pursuant to 10 CFR 6 2.720(h)(2)(ii)." The motion '-

req':?sted the Board to determine that "the information in the

interrogatories is reasonably necessary for the proceeding and not-

reasonably obtainable from any other' source."Il

_

-1/ The interrogatories relata to contentions 5, 8, 23 and 24. Portions
of contention 8, and all of contentions 23 and 24 have not yet been
admitted in the proceeding and are the subject of objections as to
their admissibility as set out in the Staff's March 19, 1982
document entitled "NRC Staff Response to Intervenors' Revised
Statement of Contentions and Proposed Areas of Discovery. Attached
as Appendix "A" is a copy of those interrogatories to which the NRC
Staff is objecting.
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Although, based on 10 CFR 9 2.720(h)(2)(ii.) objections to these

interrogatories in their entirety may properly lie,2_/ the Staff, in

keeping with the Licensing Board's direction,3_/ contacted NRDC after

reviewing the interrogatories to discuss the NRC responses to the

discovery requests. Although considered, no agreement was reached on a

reply date for the interrogatory and admission requests to the Staff.

The updating of the previous 21 sets of interrogatories, as well as the

previous admission requests, is consuming most of the Staff's effort.

As a result of this continuing effort, a letter was sent to NRDC on

!! arch 30, 1982 indicating a number of prior discovery responses which

will not require updating by the Staff. This updating effort is con-

tinuing. The Staff will, however, answer the new NRDC admissions and

-2/ The Commission s Rules:of Practice specifically exempt.the Staff
from respondin to interrogatories except as provided by 10 CFR
2.720(h)(2)(ii. See 10 CFR 2.740b(a). The Provisions of 10'CFR
2.720(h)(2)(ii are as follows:

[A] party may file with the presiding officer written
interrogatories to be answered by NRC personnel with knowl .
edge of the facts designated by the Executive Director for
Operations. Upon a finding by the presiding officer that
answers to interrogatories are necessary to a proper decision
in the proceeding and that answers to the interrogatories are~
not reasonably obtainable from any other source, the presiding
officer may require that the Staff answer the interrogatories.

This rule, as well as other regulations relating to discovery
against the Staff was explained by the Appeal Board in Pennsylvania
Power and Light Co., et. al. (Susquehanna Steam Electric Station,
Units 1 and 2), ALAB-613, 12 NRC 317, 323 (1980).

As discussed below, the Staff specifically objects to certain
interrogatories in NRCD's 22nd set of Interrogatories to the Staff.

,

-3/ The Licensing Board's Prehearing Conference Order of February 11,
1982 directed the parties to make good faith efforts to resolve any
discovery disputes.
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interrogatories as soon as possible, with the exception of those

inquiries to which the Staff nbiects as indicated in section II below.

In any event, the Staff intends to update all prior responses to interroga-

tories, answer all prior interrogatories not previously answered and

answer the interrogatories in the twenty-second set not objected to, by

April 30,1982.S/ The Staff will forward any responses which are finalized ,

on a continous basis as they are finalized.

II. OBJECTIONS

The Staff objects to the following interrogatories ~for the reasons

set forth below, and as indicated in Section III., seeks a protective

order.

~

.NRDC's Twenty-Second set of Interrogatories to the NRC Staff

Contention 5

Interrogatory 4(a-e)

This interrogatory asks the Staff'for information on facilities of

the " type likely to be used in the CRBR fuel cycle."
~

The Staff finds this interrogatory objectionabloisince it requests

informationwhich1)isnotrelevanttotheissueraisedb), Contention 5

and 2) is not necessary to a proper decision in this proceeding. Con-
\

tention 5 addresses the adequacy of the enviro' mantal review of then

--4/ The Staff has also recently received NRDC's Twenty-third set of e
interrogatories, dated March 26, 1982, which relatesto Contention 5.
Although the Staff has not yet determined which of'the'se interroga'- ,

tories may be objectionable, the Staff wi11 be prepar'ed to discusss

any objections with NROC and the Board at< the April.5-4,1982 Pre- 4

hearing Conference. '
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5 safeguards for the Clinch River Breeder Reactor fuel cycle. This'

,,

Q'_|! - interrogatory does not limit itself to information about DOE facilities
'

.

- which it is glakned will be usad, or considered for use, in the Clinch

R$ver Breeds: Reactor fuel. cycle., The Staff finds it impossible to pro-s

, : ,

,(vide the requestpd ir,formqtion for subsections a-e for DOE facilities
. x c '. - .. .

which have been identified as possibly being used in the Clinch River'
<.,

fuel ' cycle since NRC jnspection information is only available for commer-

',cial facilities. None of the facilities which have been identified for'

possible use in the CRBR fuel cycle are commercial facilities. To the~

ext'ent the interrogatory goes beyond those facilities the Staff objects

tothe[nterrogatory.
,

'

, .

% s i

Interroaatory 5-(a and b)
'

.This interrogatory is a blanket request for all reports of the NRC
.

or khawn.to the,NR(that assess the adequacy of safeguards at NRC-licensed

and D0D facilitie5.{The Staff finds this interrogatory objectionable since
it requests info $ nation which 1) is not relevant to the issue raised by

' Contb6t' ion-5 and 2)Js not necessary to a proper decision in this proceed-
,

G. ins. ' This request is not limited to safeguards at Clinch River and it's
- -

'.
'

;
'>-y

,

associated fuel cycle facilities, but encompasses al1 NRC-licensed and D0Dt

'

1 ; facilities. This far exceeds the scope of information relevant to the
,y,

environmental review of CRBR. It is not apparent how the adequacy of
* s . . . .

safeguards'at some other location can be relevant to resolving the adequacy
,a

'

|; , q of the environmental review of the CRBR. In negotiation with NRDC the
y. . , .

. ,,

1 ,. Steff' agreed to pro 91de_ the requested inform-ation with respect to anyi%
-

.
,,

.-C'[facilitywhichsjspresentlybeingconsideredforusefortheCRBP,andthe-

y ,. - ~; u ..
,

f 3 JCRBR fueNycle. Discussionsfith NRDC failed to yield any agreement on
4 , '\

' '
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; limiting the interrogatory. For the reasons discussed above the Staff
b

objects to providing information for facilities other than those which

are planned to be used in the CRBR fuel cycle and the CRBR.
?

E
:

[ Interrogatory 7 d. iii.

- This interrogatory asks for the Staff's belief as to the adequacy of
i

5 safeguards at the Idaho flational Engineering Laboratory. That facility

is no longer being considered for use in the Clinch River Breeder Reactor

Fuel Cycle. In discussions with NRDC an agreement was reached that this

h subpart of Interrogatory 7 will be withdrawn by NRDC and need not be

) responded to by the Staff.

s
-

j ntention 8
' Intericgatories 3, 4, and 5.
-

-

These interrogatories ask for information related to the basis for

certain exposure limits in 10 CFR Part 100. The Staff objects to these
_

interrogatories since they ask for information which is 1) not relevant
=

_

| to the issue in Contention 8 and 2) is' not necessary to a proper decision
1
1 in this proceeding. In admitting Contention 8 the Licensing Board

g specifically noted that, as originally written, the contention appeared

I to challenge the limits set out in 10 CFR Part 100 for occupational
E
g radiation exposure. The Board stated that this would be an uncognizable

h challenge to the regulations. The Board admitted the contention only on

f the issue of whether the residual effects of radiological exposure, even

when the regulations were complied with, were adequately considered in

the Staff's environmental review. Special Prehearing Conference Memo-
-

randum and Order, April 6, 1976, pp. 11-12. The.above interrogatories do

not ask for information related to what is necessary to comply with the

,

f
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regulations or what will be the residual effects even if the regulations

are complied with. As such, they ask for information which is not

relevant to the contention as admitted by the Board. The Staff there-

fore, objects to these interrogatories in their entirety.

Interrogatories 7, 8, and 9.

These interrogatories relate to various organizations' positions as

to what are acceptable occupational exposure limits. As discussed above,

the Licensing doard specifically limited Contention 8 to discussing the

adequacy of the Staff's consideration of the residual effects after

compliance with the regulatory limits. These interrogatories deal with

limits other than those which appear in the present NRC regulations.

They are, therefore, irrelevant to the issue raised in the contention as

it was limited by the Licensing Board. The Staff objects to these

interrogatories in their entirety.

Contention 8

Interrogatories 10-12

Contention 23

All Interrogatories

Contention 24

All Interrogatories

The above interrogatories all relate to contentions or portions of

contentions which have recently been proposed by NRDC and to which the

i

;

1
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Staff has objected in its March 19, 1982 filing entitled "NRC Staff

Response to Intervenor's Revised Statement of Conteations and Proposed

Areas of Discovery." Under 10 CFR 2.740(b)(1) discovery is to be had

only as to "those matters in controversy which have been identified by

the Commission or the presiding officer..." There has been no indication

from either the Commission or the Licensing Board that the proposed

contentions will be accepted as natters in controversy for this pro-
.

ceeding. In fact, one of the purposes of the prehearing conference

scheduled for April 5th and 6th,1982 is to determine whether these

contentions are appropriate for litigation in this proceeding. The

Licensing Board specifically provided a separate, later due date f *

discovery related to the pending contentions. Prehearing Conference

Order, February 11, 1982. The Staff, therefore, opposes instituting

discovery on the proposed contentions prior to the Board's determination

of the admissibility of the contentions.

.

III. MOTION FOR PROTECTIVE ORDER

On the basis of the above stated objections, based primarily on

10 CFR 2.720(h)(2)(ii), and for good cause shown, the Staff respectfully

requests the Licensing Board tn issue a protective order pursuant to

10 CFR 2.740(c) that further discovery not be had as to Contention 5,

Interrogatories 4 and 5; Contention 8 Interrogatories 3,4,5,7,8,9,
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10, 11 and 12; Contention 23, all interrogatories; and Contention 24, all

interrogatories, to which the Staff has objected.

Respectfully submitted,

Bradley W. Jones
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 2nd day of April,1982
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Appendix A - Taken from NRDC's Twenty-sacond set of interroFatorics to the Staff
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Contention 5 For each f acility that is of a type likely to be4.

utilized in the CRBR fuel cycle, identify fully each
,

safeguards inspection of such facility conducted from

April 23, 1977, to date by NRC and the General f
.

--
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Accounting Of fice which has identified f ailure(s) to

meet the requirements of:

a. federal law (s) ;

b. agency regulations;

license conditions;c.

d. other agency guidance; or

prudent safety practice.e.

Identify all reports in possession of Staff or know to5.

Staff, issued since April 23, 1977, that assess the

adequacy of safeguards at:

NRC-licensed f acilities;a.

b. DOD facilities.

.

,
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Contention 8
3. Were the limits on whole body and thyroid exposure

under 10 CFR Part 100 based on limiting the occurrence

of stochastic effects to an acceptable level, or were

they also intended to prevent non-stochastic effects?

i 4. Provide the . supporting basis for Staff's answer to

question 3 above.

5. If the current dose limits in 10 CFR Part 100 were
intended.to. prevent non-stochastic effects, explain

how a limitation of 300 rems to the thyroid is'

intended to prevent non-stochastic effects.
,

I
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r annual dose equivalent limit for whole body exposure.)

7. Identify the latest EPA position with respect to

proposed occupational exposure limits.

8. Identify the latest Staff position with regard to
proposed occupational exposure limits.

9. If the approach taken in ICRP 26 at 1104 and 1110 for

limiting stochastic ef fects were adopted, what is

Staff's position with regard to the most appropriate
values f or the tissue weighting functions? For

example, does Staf f f avor the recommendations of 1105

i of ICRP 26, or does it f avor the weighting factors

currently being proposed by EPA, or does Staff

recommend some other weighting factors?

10. Does Staff believe that the risks associated with
whole body exposure of 25 rems is equivalent to the

risk of irradiating the thyroid only to 300 rems?

11. If the answer to. Question 10 is yes, please provide

the source of data which Staff believes best
represents mortality or morbidity risk data for whole

body and thyroid exposures.

12. If Staf f believes that the risks associated with'25
rems to the whole body are not equivalent to the risks

associated with irradiating the thyroid to 300 rems,

(The Staff is also objecting to all interrogatories on Contentions 23 and 24.)



,

"
*

. .
'

,

UNITED STATES OF AMERICA !

NUCLEAR REGULATORY COMMISSION |

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

UNITED STATES DEPARTMENT OF ENERGY ) Docket No. 50-537
PROJECT MANAGER CORPORATION )
TENNESSEE VALLEY AUTHORITY

(Clinch River Breeder Reactor )
Plant) )

CERTIFICATE OF SERVICE

I'hereby certify that copies of "0BJECTIONS TO NRDC'S TWENTY-SECOND SET OF
INTERR0GATORIES TO THE STAFF AND MOTION FOR A PROTECTIVE ORDER" in the
above-captioned proceeding have been served on the following by deposit in
the United States mail, first class, or, as indicated by an asterisk, through
deposit in the Nuclear Regulatory Commission's internal mail system, this
2nd day of April..1982:

Marshall Miller, Esq. , Chairman William M. Leech, Jr., Attorney General
Administrative Judge William B. Hubbard, Chief Deputy
Atomic Safety and Licensing Board

. Lee Breckenridge, Assistant Attorney
Attorney General

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 * General

450 James Robertson Parkway
Mr. Gustave A. Linenberger - . Nashville, Tennessee 37219
Administrative Judge
Atomic Safety and Licensing Board Oak Ridge Public Library
U.S. Nuclear Regulatory Commission Civic Center

Oak Ridge, Tennessee 37830Washington, D.C. 20555 *

Dr. Cadet H. Hand, Jr. , Director William E. Lantrip, Esq.
Administrative Judge City Attorney
Bodega Marine Laboratory Municipal Building
University of California P.O. Box 1
P.O. Box 247 Oak Ridge, Tennessee 37830
Bodega Bay, California 94923

Lawson McGhee Public Library
Alan Rosenthal, Esq., Chairman 500 West Church Street
Atomic Safety and Licensing Appeal Knoxville, Tennessee 37902

Board Panel
U.S. Nuclear Regulatory Commission Warren E. Bergholz, Jr.

Leon SilverstromWashington, D.C. 20555 *

U.S. Department of Energy
Dr. John H. Buck 1000 Independence Ave. , S.W.
Atomic Safety and Licensing Appeal Room 6-B-256

Board Panel Washington, D.C. 20585
U.S. Nuclear Regulatory Coninission
Washington, D.C. 20555 *
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George L. Edgar, Esq. Mr. Joe H. Walker
Frank K. Peterson, Esq. 401 Roane Street
Gregg A. Day, Esq. Harriman, Tennessee 37830
Thomas A. Schmutz , Esq.
Irvin A. Shapell, Esq.

~Morgan, Lewis & Bockius
1800 M Street, N.W.
Washington, D.C. 20036

Project Management Corporation
P.O. Box U
Oak Ridge, Tennessee 37830

Ellyn R. Weiss
Dr. Thomas B. Cochran
Barbara A. Finamore
S. Jacob Scherr
Natural Resources Defense Council, Inc.
1725 Eye Street, N.W., Suite 506
Washington, D.C. 20006

Mr. Godwin Williams, Jr.
Manager of Power
Tennessee Valley Authority
819 Power Building
Chattanooga, Tennessee 37401

,

Mr. Lochlin W. Coffey, Director
Clinch River Breeder Reactor Plant
Project

U.S. Department of Energy
Washington, D.C. 20585

Eldon V.C. Greenberg
Tuttle & Taylor
1901 L Street, N.W., Suite 805
Washington, D.C. 20036

Atomic Safety and Licensing Appeal
Board Panel

U.S. Nuclear Regulatory Conmission
Washington, D.C. 20555 *

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 *

Docketing and Service Section
Office of the Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 * y,

Bradley W d ones
Counsel for NRC St t
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