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I eater ti.1:es.%: ca Q Q.
f ''s' .9" Parker Dear I'r. Anders:
. sa .n L
Dr. C ler : 3. PN.:,:

car.,, a zu;ei The Natural Resources Defense Council, Inc. (NRDC)
Jc. :i n. naw.m
La. -te Ree!Cet
J. ' .?htJ tw e!' a national environ ~. ental membershio organization, has

* *b Si::t c .WrG f eyuour. Jr.
D.ud $..e
ne.:ue u u n.gpa heen concerned for some time about the health and safety.

t .v. .s <r,.,,:m.;<

Jcta H ^3"'',aan proble=s cosed bv the radioactive wastes produced as by-ure. w.< ta. ~ -

products of the uranium fuel cycle. In particular, during

the past several months, we have been studying the storage

problems associated with uranium milling tailings, which

centain large amou.ts of highly toxic radionuclides.

These radionuclides must be prevented from entering human'-

exposure pathways for the thousands of years required for

them to decay naturally to innocuous levels.

The past lax regulatory pclicies of the Atcmic

Ene rev. Commission (AEC) have resulted in the accumulation-

-o ^ tens of millions of tons of uranium mill tailings in

u tabilized and potentially hazardous .oiles in eic.ht T
-:

w stern states. The failure of the AEC to regulate mill J
4

tailings storage effectively in the pas: '-is allowed the
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firnt t: .cn in IM 3 and restated in a 1965 reporr as ic11o.is:

"Finallyo it appears that we have reached
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., , n r.. .e , : ., h.., p .,. c b 2 , , s u. _1 t ...a . , ,= _.:.c._m - - -

a. r_ .. ..s... . . _ -. .u _

v. oc a l o.,. uranium nill ta111nc.s snoulc. ..ae c:.ven
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v .J . - . .

swered. Field studies are not proposed at this
time, but rather it is propeced that tha indus-
try as well as the responsible loce] and Federal
a encies attempt to develo1, a rational a.ccrcL.chw

.

to the long-tern p. otection ccntai.ne.e nt of b i]-
ings piles as .-: ell as retional e"cluotion o#
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nro,osals for th:ir posctLle c:.sp;mi . .'frs . .

The AZC s teadfactly disagreed. At. a Ma 1966 ",ecriv3 bef:re .5J

U.S. Senate Subccr.mitteei the AEC dismissed the .on ibi2ity .. hat
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uraniu, mill tai]Ings uere hazardcus uith thc follovi ng S tater. n t .
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(2) We have considered s; eculation that,"
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they cay becone hazardcus at scT.e future tins.
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a t t em.o tlac. to rin . cut nore a.gcur. 1 ar.c ccme un 1.i n a so.tutlo :.
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'Chis attit.cde was illustrated by the .EC's rsec:.re.-dation in 1969
tc the Pob*ic Health Service that they reject an application for 1'l

t

n +
u -

funds b.y the Colorado State Depart:mnt of Public Hei:lth for sur'icyrp
- -

necessary to define the entent and sericusness of tha indoor radon

25/ . . . . . .pr os ;.em. - Similarly, in 1.9/1, t.ne .w,- reresed tc. gran t runes
. ,

reqca;ted by the 'Jni.orsity of Colcrado cdical Center in Dcnver

tc study chror.ose. mal breakage, an ez.rly indicator of radiation

childrca fror Iv6cn-centtr.incted * enec.L'/ Instead,
>s

danac a enona.r

t'to IC'C f under' a rescarch .cro".ect to .:.easure radon levels in.

at:d E'lcrida 7/ where the surface soils contain naturallv.2
Tennesse2 .

hich 10.vsis of r:.dite::; ac..carentl"s in the hope that the':e would bes

.

a cuolication of the Grant eunction cono:.t.cns in these aren .t--/, .. , .. . ,. . .

-

The only possible Y.planation of thes2 a c t i ons by the AI'C .:.s that

.

it w:uld rathar generate data that seem to miniaire radiologicz_1

prcble.s than to do research to definc the problems.

The .EC's attitude did not cnnnee by October of 1971 when-

.

the Concrassional 3acarings on t.ne use a:. uranian r.a t a l .3.] n c s
. . . . . .

-
1
1

for conscructica purposes ucre held.''9',
-
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27/ U . S . J. . E . C . , "Indocr Rf o'. Oz.u;:hters 9d Radiction Mewufeneni.s.
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Colori.el: State scard of Health . n te..:. t i n: ny a t the burings made

the following c'.norv'tions, aht u r. the A C:s efforts to " solve"
4,.

. . .

%.

t.ne Gran, . Tunction pro.ucn:_ . o
i 4

I..m ""a ht.ve obr.arved the ef for. t : of th+: ACC
h'fu.

-

:s t to d e ny i.n e co c r.11u. . . ty c:. a pron;.cir.,. . . ";_

,c .nen t o z c,n. . t pos c 2 h t '. _ t.y ;,r;f. pcaa, poca prom-i
. . . . .

s .*

a g .e 3 .; e ,. , +. i.,. , - t ^ r. r . . c; .'. r. _ =. +. .. v- b 1' . r.. u .c'. c'. m. iy
'

.
- .. . .

ruponsibili tv ar.d tindl., in the last few.

.' - n. '. , v _' .1 'f- ., n M~h 2' .~. ^. * .>. ." -<..,,. c ._, c., u
-

. .~ . . c.s . , v. ~:n
.

..- .

< n. o __ .u. e. .. ., c~. ~. m. .a. = ; ,..;.e, c o. .m. .,_ _n n . . . ., =- . . : e. u . . e., .n .= m .... 4.. . .

the Interagency Steering Contaitwe and the
Medical Advic:ory Co=.ittee that the tailings
he ren.ov ed . "_3_0 /.

I h t- position of the AEC 3eens to ".cyc c. hanged only slightly
since '.971. In March 1974, the 1.20 testimony before a Congrescien n

Subcor.ittee acaat the nature O E the urz.niuir. tailinec problem was
c.s follows:

.

.,-,ne presence of su.t'ra.izy occurring rcalur.
., . ,.

A
. . . . . .

.

1r. u ra n.1 u:7. r,1 '.1 ~.a s. ..) ar,gs is t.n3 c.. r11t c1.ca l
cource of pu'.'.ic health cct.cs:: hecause of thac
radioactive gaseous racpcn w..ni c.a coatinuously.

e:
e ,,no. ,r. v a. . , . . .. . . .: ,., n i S . S c. a s. _7 , r ., o .-..s -

. . , . . .s au .w .. c s.

1600 yearu , the problen :.s a pers2.s tent one. ".2_.1./

While the AEC thus seenaci to have accepted the iden that tailing.s
might pose a significant lea;, term hazard, tha contrast bet'.ccea

the pcsition of the AEC cud the _,PA suggests i:ha t the AEC ;.ay

only nava 'reen co. ceding 6.at tailings wers; a prchlem worth si.udy-
42 . . c,. , r .=. h. , . . _ ".'. a -'. . o ' '.'.i . 3.

. - . A " x .P. D A P_._' s ' _4 2.4 n d +h..''- i _ c c; r. e_ e... * "..4.*..-*
. . . . s .

t'w car c:pt ci' th i prop 3 3 rl lejislation though it said that f ur th .tr

s t ri as nee.'cd nn th2 problem migh; bs solved as a generic -

% %

_ _

i

. . -;j s
=

_c.
;

.c.. . .' C) *1 'L s , s. e .
.s .n . , v. .es . .s *~. v *n . --. ._ .r.a *)

07/. o . ._ n. . e q 9.
s .- ,c* .

. v. ., ..
-

.-
. . .r. 77. _ {, p . . ,. , : .,, .,,. 3 L ,. . . . ,..c . . cfy 4 1, e s:.;. u' ., . ... .. . .

. f . .;
10:01u thC C o i n t C O!!.3..'.'.#.t* v1 's !./-@ i G .I' e r. y * ! * '' C h 32, 3.9 7 /e .

.
.

.

t
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I S 0 u t) . N' Th r3 AEC'S Fof ?. tic". , Oh the C0her hand, MEs Sin, Sly tila b
'> 't /"any legislation is pre: att.r c un til thi s n tudy is ccuple ted. "c'2'. . .

% i
We fear that ch. e newly -for:*ed I;FC will u ithinr'inc.i.v. ado.ut an .

*

A. .

the e'2C'c felu ta.ce to frc3 t h i. c 'robic.T he 2d- on . The entire *,.
~

J .

reguletary progran of the 'JC consisted ::.olely of inserting a
,

_ v . . c. . . ,,, , , , _ m.u .., .. . ,u.a ,, .. cc.< a l e . 31fs,,,
. . . . . . - i n - d ~. u c- '. e-- ,~o..di t.i - . _4 . a ' *- .4.'."2 -v. . -,

uranlun nill licence.3 that restricts the use of the land on which
tailings are located for "50 years or until governnent reguletionc

.,
a:e institutad to control dispcsition of uraniun mill tailings." -

Wnen challenc.ed cn thia r:latively short .caried, uivcn the~

.. u. . . . . -. .n.m a . .. o c = : n..~..~a * ' t .s. '<.e.~.u..=.:. . n 3.1 . e. .. 1' .'. , 'u-b a n' ' c .w.o . e 4. u . .1,v.. . a. s. . .

th a ': 50 v. ear: "would a.vocar to orovide sufficient time for ne.'. .

to ::n.n .'.c. u e d i n n :.n i n '., , ni _ :.nq. a nc t e. ). . ..n va_ s 9 :.. s o. .. 4 :.ta.on tc ;.:e
. . . .,, . .

deselopsd, which may eliminate the need for such restrict an,." */~; :
-

S i.r i l c l v. , the ::.T hos defended this restrictionI indicacing.

thet: "it is believed to be an adequate time period for the

tailire> s orchica to be f ully studied and rnsolved. " 36'' Wher-.
-

ashe: if this restriction cas inserte6 in all uraniun mill

liceices, the ::E'? stated:

"It is planned thc.t restrictions si:-ilar
u.. c o w..e . ; ,.. o .- =...>.c. , a , Lu a , . .t ,n _., _ o ...,. .,eo u . .. . . .v i -. .. .

.

_. - . .

- ., f .e......_-.,. o: r, .

.'~o-
. c , Pi. 7 t e_s 3 . _4 ', .3 . . y- .# o ' t'.'. c " '.s... . . . . . . . '.2..*...... r

- ' -_ , . ,
. . , . -< a

t, v . C v .. .a. . . L C1, ,s . . - .._a , E ,u__,g..f.
. ;. v n 3 ,,. ,- ,n .

| t 1C .

- / '* .. . . ww n s. ..v . f

% *

_3_3. / State:hn: of J ames Liver. man , see fcotnote 31. '

4
-r
"

, ./a-.
.r,u, t c. < . . . .g . r. S.. l u.,.i , .r., m.:. . .,. o. .e , m 11, , o. 7 3. 4..

. . - - , ,.uve. . . . . .. .. . . . .
-

s .. 1 .,

4
:- / _.-a r '.', O .' . . ' " . ' . . . - " "n.''"".', s ' '.'2. h' ". I '4 2 .' ' '," ' '. ; . . ~s#. s' Ia' 'v- ;) . 1 '.' '# * h e-

* * - ' . . .wv
*

'_ .; .

l'nCIUObf e) .

. ' T ,- t,. p. ,J .- 3. - .....c.,..,0.., t._s,.-./ _.
,

.
. - s. . .. ..
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.,.7 . 7 1 :. . 4 n w .1 g L' o. d 3 . b. ., 4 : .. A. g i.* u t , . c. 3. . . .go. . g;A 4 . 6 .. .. . . .

. , . . . .

rene'.'ai & Or LCe Dillre CI. h1C
. . . .

, . ..1.". O *:. t U Ci h.J anc
A r .'.a s M i r. e r a l s (Utah}. Ar, otnar le. ennes come.

t . . . sp p for ren wal c.. ter:1 nation, cor.d:. ticas pc r- -

ftaining to r.tabilization of :c*t'.ing . fpiles
zwill be added. Since the rest-ictions apply
to ceintro,i or. th12: rgs af.ter o.ceratiors heve

. .

cenc c, ttere is no need tc.'m.,e specc.a.i n-
. -

.

ranse=3nts to add coni. tion; to liceser be--
fore M y come up ~o r t ene.ei 1 e r ,te mina t on . ".M..,'

S u Ib.m: indicates tnat the NRC, like the AEC,' vill J i a 41 thc

n
.

o p. a. v, .. . .

..4- 1 4 . . e 4 a 3,, i.n.3 .:, c.4. .o . . q. .e e-w .p ,-. + .i.n . f
. . .

u .. u .. .
- n

. .g - c. ) e a- -r c n 1. a 3as . .. . s.6
.,

p. .i c ,. n l + t .n..L, in . 6(3 A ,a t t,., U ,
*

., - rc. s %. c ,. 1. ') c. . ,as. c ,. p 4.) c ,3 s....e. ., pa n o . s.v . . . .
-3m . ..4 . .. s . . 6 w

with n .7 cc its scurce, the urann m in.:. ling prcces ..

The failure of the AEC to deal with the Lrsatt. w. of c't.e
. .. . . . ,

tal ings pro,. ales in its December 1c, ,/,, envtrore.ntc2 upact

statw.cnt for the Shirlev Basin Uranii'r '.*ill in P'omina ir. .
. 2

,

|
.

another example th : sh u.;L how little th? Air.?'c attitude h.ts

changed in the past 15 years. The 2PJs, in a le ts.or to --5e Ah'. ,.

had this to sa.v about that enviru:r.antal im. act ::,ta .: tent. .

"The ntorage and disposal of uranic. mill
tailings is, f rm:' .w.n c:' viro r.anta l i.mpacte

-.,a,.o.< n4 , . n. . n. e.t . . .1 l . .e, .u m_ ._o.n .- : . :. , t _. e. n _4 ~..o m._ .
.. . .....

cilling industry. The env.ccr.'r.encal rta s-
r e.it . hc.taver, d oe r, rot Orcsent a clear pic-
are of how UJ's tail:.ngs are to bc hendled.

e.e., .., n. . u.3.3 s . t. . : .1., n t . .~.1._,-c _. .% .,..ur yo .. .o. . . ..

d. f r . 4. r. o .. 4 i .1 b .3 3 , O v. 4-. v _ u ,, S , . 4
-3t.77 2 d . 1. . ,w. . 6. - .. . y . . ..

, *
. 6 . n - .w..,. .#. ., . ., 4. 4. A' v n g n syn .e . , , , 3 ,. 3 ,3 A .: f

o ; g.. b. .. ;c. ,

.e. g ,3..s....

4 h. t : 3. ., r , p , 6 .1 . . p ..n i, Cs e ..,!. *,.s1 . . . . (3. 4 4. m . _7 .; ., r. e.,3
*

.. .. j .% . .. v .. 3
,. r gL.2 3 . e.A b., y 4..*... . a . 1. * . *3A J4... ,, .# * * v +. p..s.v . 3 ., . .. 2,

.e. {, * . b. w .e. p .*. *. *. c . ' b. n %'' y. . . . .. c..m .4. g n. O 6. 3. w ' 4 . 4 17= a *
.

.

-

L g. . s. . .. ,s s.
. . .. : . 1. d - c. . ,. . p* u a A .- ...n.. ; p. is - ,- p ,

.
-4-9, ) ,., J. . ;% ., , r . s. 3 , vv,-

* w -/. .r ; L .. ,. m. . , . 4. .,. ., C , 1 3. tC C. . . , . e.,, s.. ,y _, p. . . - . . u., .s..,,. ,. a . u..

5 J 11 ..4.p ,..,p...-
.

-- 'l
ss>n b.1. , .4 _4 .
.. -

.1 p 1.j .c , . , ,...s v. . ... . , ..;,. . . . .
. .

,. . . . - ,.}-n+/.1 (f g.1 .gi, .a. a,, c . . ., r. c.q . . . .e. c .c., . . a .m . 4 . i yo... , . -m ,
,, u..

. . . . . ,, . . ..

n1Cn 1/1 1 M.:C: .~ O . . l *. $ D'.* O's* O C al !.1 n * 3P C Of '.EH. 'ni s

* *

-
3 1' ( a. c. 4 m. ., . c. . , . t. , n. . . L'1. .J l s. e .,: . H + :s_.i . , / -

4 eG ,. s,. C. . . , l
m,

.u ow s . . . 2 . .. A
.o

. - _ _ . - _ . _ .

. , - ,9
*#. #. pa . >. ? *
a. \ .

,.,e. ( b. +. ...i.,.,,e .),..J.
,

. s e.w e r

. ./ r. u., . ,..s... t,., . i ,o , . ,. (,s . (,* p . . ,; er . . ,
*,

- i ; g,. , . .
.

*,. ....a[ .. . .
. ;* *; ;. . . .. . . ,

.. ....s.. .,s..

" ?. ?' -a. . > . L. ..s...,.J
+

2
.

g- . .

. s. - , . . u ,, 4. . . .,. 3 . .e.., ,,! ., . . . ~ . .
- * *s .r.w , .),-s... ... .

v. u. g .), :r . .o : - .a.,



. .

16-.

..

.

Even a_ art f rca t..e stricus cnvircn:.cnt al and pub} ic l etc.th

ic n:23 ine lv :d , the pctential ::.agnitude of tb coats to the te::--

h.ci.v. er to d',spc,se o f mil:1 tailine. s , c:2d the ImC 's lack of concern.
.,

s .

:.be..t t!.esj pctcntial costs, in dicturbing. Py tne year 1005.
,

the total vcluma of accumulated mil) tailings from both cc:.::.e :c a;
~~

2.n3 gc.ve :n sental programs. in proje cted to be about 20 billion

cahc f eet t=: / or enough to cover the entire state et Rhode 7.sland
-

- '

vith a seven inch Ja>er of tailines. 'The cost of dealina. witt1

this amount of material can be expat. tad to be quite high. In

i t.c t , usintJ the order of magnitude e.-;timatcu given in a Joint

.i.r.C/E.M study,M'; we place the estichted cost of moving the tail-
..

in:L frc:- f. e abandoned mill sites to their ultimate disp 0 sal

place at over one billion, (1974) dollara.4'/ Fur ther:noro, if the2

!!LC maintains its current cosition that abandoned tsilines .nilmu a

are a state, rather than a federal, prchlcm, b then most. of ' nis

ccst *. ill tall on the citizens of Cclorado, I;ew Me::ico, Utch at.d

Wycning. If Congress is forced to pass renadial legisittion en the

Gra.-d Junction model, 750 million dollar.= would be rep. tired fren

:he federal treasury, and 250 uillion dollars from state trer.nur'ec.

( Uhen as%cd who will pay for the impiscentation of new
|

| t e c.h n ig e c s for uraniom mill tailings disposal, the !!KC resporde

as folle'.s: "

.
_ _ _ 3r :

_3?/ Blomite, on. .It., p. 97; and "Su. nary Report", p. 9.

_. 0./ " bur.:Frv Re. ort", u. 9. P1
.. .

_4_.1/ Co.cies of cur calcult tinn.' are avai lc.M a uu. r roa.t.ea t.
..I.,e { w. e

.. .>s n. ;. ,1..*6 # r s
.-.c O h. , . } n 4. . . a. .. s ,. *;-

.. % ..s a,,,.31s,, v.A - w. . .. ...s., .%.

t

I

i

|

I
,
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m. r, t o. ,. I'. ^.1.' ^-'._..b..i.4.'..>.- .".o.c'..'."c..'....~. ^" ..4 1 7" '
.. . . ,. . . ..

A. 3 . .1 * . . e.;. e, gyf g g .. g . . . . . ; p h. ..,3 .M. .* ( * . s. g I s'- .g g ',. {. .,i 6.. . s.u, A s .s. ..

. m ., ...t. ' . . - - ..r'.-...'..i'....s .#.'.'.." ',) 'r1 n a., . l . .'' e.' " . . t
*v. .. . . ., ~

I Of ic.cismanca tj o... de dc 'wc.ict that lican.>ess ).

W.,1.. De *.lO r *.e'.. In SuOn a Wa.V IG CO .DeInit in-
,

. , . . .

"9
%-l c~ an ta t10n GI DOW th i.'.i nts diSD ,.">ition tech-
Q t' .

,p. 4 g,. c., , . 1,. g p - w _4 * r m'..,i. . < .. ,,g ... _ _ . e. c . . e. 4.. g..
- .,e~ ,. c, ,

. . . .. .

co.=i t hi.r.self to perfor. so:e
cec:. red.esently tan -

-

. .

p. -
. .. . .P.nv.:n ac t. ton walen u.ay c:: . in t.ne r uturc . ".4.3,'- . .

.-._-
,

'.~e s tr:n ;1, uruc the liEC net to cent.tnut tne AEC policy.

of w.. icing unL1; a uicposal technione is c,,eciced upon, mfore
. , .. . s

it will try to persuade the c.oerator to ac.st:.me the costs of

disposing o- :;he nr.iling. his operation: have generated. Unfor-
.

t....
.

_<,3.y.. .c v . s. ,.
. . u.. ; a., .e , i ; p 2., <,. s.,. , .. ..._e . a u- #. a.. th c. p e s n. n s.._ y_

. . . . . . ,. .. _. - u . ..

._ .n. . _ : 1, , . . . .,1 c e c.w a n, .o.. _ . ., , a. . . . . . , .. g . u. ,a a -

o y, e , _ ,. o .,. s. .
u. w.. -,1,~. a . x 2 .... 2. a .i. . . .. -.~ c. .

gonc . cm the scena 1.efoic the ultir. ate disposal technique is

ceter;ined. In .short, t.hd N'-C shculd not he content, as *.cu its

predeces cer, th e AE-', tc trait until it is faced with thoum3s

,,..,..a. . . . . . . r. . o .. t.' '.. .i. l ) _i o ". c u' b .i -. .%. ". o f ab., an o.".o A, 'u $.1' ' .4. n g .e
d.e. g _. e .._.,2.o .. .. ,

.
-

s . _; .

helore it vill req 01re tire Irill operators to clean up their c<in

i . .s, . . .c. . e , n_ ., s e , i., ,3 u ., v. e . ' +__h a i.. Cr ". ., r a. ... s '.ti l l b e. .#. c. r e.. ,.u' '. ,s.
..... _ . ; .. . ..

deal with the r.ost flagrant Liturtions ci an ad hoc, piecer. ciel
.

. . . . . . <, .
a nc re t. o ::tive ,a2s i s , as in t.ne Grand Cunction situation.-

..,..<s.,.,_m_, .e,
. 3.,. t e r,n e , %s . , l e ' , , , , n _ ._ n. e .r_- . e- o.. . p o ) .4 ;.,ot . . . . ,p.....~ s .> .c u. - e..-

. .._.. .,.. 3 _4
_ , ..;...._.....~a,.., ,

s. . . ... ..
.

|

t . . _ - _

< , . > . - a. . :c c .c v. n a~. , . .~ ,.L. t,.
m , . -. > .. e -s . .

e .

I O
.

1 ~
/ :

i.: ..lrcatiy such a pottern is, unfort r.utely, c e rgi ng . P,esides'

:. : . 3 L s:. w, 3 d o .'. .' . . - i. t M. u .,. .- < i ; . .. w , .> r .i. ', A '1 '. o u
. - r

.. -
- - #

G " c'. ". ..
... .-~ t,. e .,...

-
.

. .

.j . %. . t.- i s n. s..* O, .>. 31. 1 ) .C. . . 4 ..' t o - .'.' v :., . u .- . u' ."..' o . ; ..- .e. e .-'. .. ! 4 C . . n.. .-'. c G .'.
-

. . . . .. .

'u . .i. .- 1.,. ,7 C .,. . 4 ". . 'w ." o d .' C o u- i d e . t * .'. . ,' u-' A'
~

. .. %
.

'
4'.,.4.,..''.'.', ', ^ "A c ',l O . ^ t'.1 - .' t',' .#. t '. ." u' I.* . ..- . _.. .

.., . . . . &. j . ., ... (. . ,7 t . . .6 . w e.s
.

. . ; ., - ., . .. ( , :. . b, 3 s- 1. , . , . sS . .. ".e.. g.t e. ..c.. . j.. 4J.1 p,.
. %. .. .. w ... .

r, i '. -L -. .} .. . r. : ,, ;
. r.,. .1. j ( . . c.-'.' o ' .~ . '. A ' * ' ' " . ' . ' , "*''"'I,'.'.,. . .i c ,

' ^

c . i . . . _ ;, . . ~ .. . . . .

...a .g t,'. i s. . . r . !, .: ( -- n* ~c . . . . . 9 .= .. t, (. : V. . .T. ..;], c2a* > . . , s --
: LO. 9. . . .. . .
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, . .s ; .. .,< . , , , , . . . _- y c. n. . . ...I. .
.. ...s.. .- u .. ..- .

-~ ~

: .. ., . . . .., c a - ., u , j4-i... s , -;, . . .- - .p. - u . . g. +. q- s. c.. .ep~, ,. u a *.. 4 v..'..' d .: w. e .'' -, ,3o... . ... n
i, 1L.u;in a e picus scarch for solu ion t. hat will prevent the present)
,a. .

1) I C ,s .1 n .. . .e E.O.'.' D c~ " #... ' ' .# * F., .'. u' '~f o *n 'M,... P'.'.''".".I..''.s~.~. " ' T. 4. ".. .I '.' #. O '.
w

- C. b. 3**' ... ts . ; y - .

A'.a .

.e, o_ a c s. .s. .e c,. g". .". C ',3 '.' c'". .'.~.d~ t 1 C O r. "s 1 ~ O .".?...'. ". 's' ' I i .''. . g~ ' . "+. ' . t <7. *. C;.". ^ .*'. t ( .W. 2 .s ) "n3 . . . . ..

, . ~ ., ca .,.. (,s c4 CC O ,.,. y O . . . ., 1 3. a .i . C :. .2 . e t.,
-

1,..,. . . 1' L, 'a ,1' 2 2. .*-. . ,a d.u a .,. 3.-p. y . e. . .;. ; .2.. .. ... . ..

,..,2. . . . , , , . , . . .e. .n. , . . . . s, i ., .r . . . .
,

u c. . . . i. ,r, , .1, , , v., ;, .. . -.43r. e.g ,m. c j, e_-,.y m. .
. .,.. a..

...s ... s. . u. f :< e . u.. . . ..

t.re cresenti" conductin3 a stuf.y direct?d t:w.rd taitigating the. J

,s -h a .' a ra.c acsociatea with enst.'..mf a.h n ..one: t ru A rng s p..2e s ,-
. . . . .. . .,

-,

this stucy cces no t nack to 6eter.line t' int :r.c an ;res , u. srf ormed
e - -

e11,. 4 e c.;. ,. p . .. . o t 4 c ,., 3,...: 1.4 . a , ,, c '. o , , .~. .j. e". i 'u .a ' ca >. '. . '.o..,p..- .. g... ... . .
. . . . 3 - - ...

leisen the radiological hazard to the Fabiic posed by the tailings.
E v. .- t. h a .. ..,.~. t n , 'w . ; . , a>v..W .O.- L.e.ir.c.yn-r

. x -o _c. r ; -r... .- ; 1., a.n . >6 .; u e a . . n. q' . c. .:,. c
, -

--... -... m.;.. . .,

the nreparction of detailed sim-specific c.n:.ir.eering assesstentst- s

7 . , . . . . . , .

OZ'reSS Vt C r 2.D.O r c.n r 1 2 t e *C O 2 C.'. E ,A a ;' -''. l G'.1 nt GaOr C1 C ana 1C
.

--

110.i t C C to t h2- a. L 1C Ontli. .1Ld CDE.nOOnbu ~.Cll tal.u.ngS C1 te s . 4 6 /
,. . . . , . .. . . . . .,. .

4t.- .s. 4. +'l . 3...5. 4. o.- g *a.p.#. ,v .e, .go .- un a- C ''.'. p ' C '.' L' ~' i" D. C 'v' , d.h..r' r.~.5.f O " 0 ,
e ,

v. . . . . - . - .

a V a l 2. 0' rCaCOn IO! .cE l l 2.r.g t o '.; C g 2 :
- - - -

1r ~ecis teli f. rie d r<ir C2 ng ?r-
~'

4
-
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A A

n.ra n:c?.s,will te ve.1 theu;ht out cad carefu'.ly considered.1
.

ti
''hc M.t.C ui*; L be previded '.ri th tha ba si s fo ma.; i.r 7 cri.nci.c]ed- .

..

de':icio..s that vill stand the close scrutin. ci ell interest.2d
.

nartiac -- the n bli.c as n ll as the mill o.terator. Fin 2.lly, ' i.e
. .

. a
. .4. . h, a .. , u u. . , .~n .:.1 a,1,o a t.

.,. ., . . . . . , - . . r t .: ., . . . 1 .u u. u s . . . s.
, ,

--. . s.
a. . ...; . 121 .. .r .s ...: . ny. . .

leatr., coat.i .ue in the position it is n ,v in, of subsidizing a

...4,,.. .. - ,. _ o . ..._4 1 i n.3 t,.a- ... 4 ur..,, ,

. . . . .. . . . . . m . .

III. Dm en' .,. t i.on Of '..'ha t 'i he EI.S Should Cover-

At tha pr2sant time the URO is aut*Terized b.r 10 C . '' . R.
.

E e.0. 41 (e} to:
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the land on whiers tailings lie :.u r. de nothi2'g to p::evn.t t..o

ceremul.:. tion of cadicactive tc lings.
.
4

Th d proposed EIS nust analyze :he environicatal inpe t c f a
4 h

- 4

a . . . . .. . . , .

the contingai.icn 0: the c.uav e-ne scri.ne; p. cgr<tm which w;.12, an.

g
-

r e s'. tit in the a:cun.'lation of an addit!.onalthe next thir t." . ears e,

,

1G billica cubic feet of tailin;s. The first ele nent of the Els

.

- a t, ~,, .,. _; u- ; o s.,. v, e e r .,.,, > c g .p.. .,s.3.. u'. ee.w p.e 3 ,,u.._,.-. , s. c, o _
- - . . . . ., ,

1.c ._ . ... . .. .va . .

crintion must ev.o. lain the relations.hin of the orce t:nsttic EIS. . t u

to the EIS's prepared for cach mill licence anc' cLhcr EIT't. re-

lating to indiation regulction, so ris te clearly def*ne 1.hc scope

of i.he prograr.Tatic EIS and avoid nunctessary dim. lication. Sini-

Ic.rly the r/illing industr.y and licensing program must t.o described
.

in tern.s of . crc.iccticns for the future as well as bv surysvi:.9s - a

present and past nil. ling operaticns and lic:nsing programa. Galy

this vill enable the oublic as usll as the decision =nher .o under-.

stand clear 1.y the acture of the problen and the types of. nelutione

presently being applied.

This description of the s'catus q'o should be followed .eith

a de Mil.ed s entement c - the environ ;ent21 in.o. cets of unc ,t c(:ran.-

.

The irpacts ir.clude tiore effects aircaf.y observed ar.d thosc-

c:.:. O . ,.b ,y.. b e. e .,., e c '.- a. (i .' o 'u '.m. 5 0 ;C., ". , v e. a r s .'. _" * 4 0. ,C., . + '. . e..
.. . _ u. . . -,

progran. 'h.?se expected offects r.ight include the result c" a

50-or 10 0-yea:. flood en radiun c:ntent in the rivere flowing ::y
*

1t a i l _ n c. a -!i l e s , and the effect of the failure to develo.n z.ccen-
.

r. chin disihal, t-7chnicues for thilings in that time, such cs the
h i

;.g,.,,....- / a.. u3 G. k. L. ., _ ..s.._.0;,.,_~~, . a . s. .r. e. 1 1) ;, , s1 4. %J. e. 1
e .: '3

., . - - . . .N.. su w ..; . ..... .o . c

. . , . . . . , . ; ., Cu. . . . - Q. . < n g. ..s. .,. s .. ... . , ,_ . g. . ,, .. e ,..... ,. ,., _ s. . e.. . , 4. . .a- . . , .
J . ,. . - - - .. >1 _ .. ..4. .- . s.o . ;, <. . ... ...-s.-
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c.welop.Tvnt ed vesmern cc.C., e.qd oil shOc fields.

','he : C ' s '' pr o p: ara" of r. culatir.g uran 2m mills includec
.. *4

the EP.C's : supe rvision. cf s tate-atiministered mill licensing in (
-1 e
'd

Agreemen t Stat.c'. z.3 ue.11 ac tac !!.C-sd.miristered licensing in
.t ,

r or -Agretnan t S t.ates . The supervision of the Agreen'ont Stacas'
.

'h2 'iEC to det.armine periodically the adocuacylicensina regt.ircs c .-

of h tenut State cr ; rm , Such a dcterr.inc, tion cannot be modi
. -

in a nanner corp'.ying viith "FPA without a detailed analysis of

the an cironmentz.:. iir.eacts caused by the state lic:noin>- c. roc.ra..

.Tt sho:1d be noted :ha t ther- are only tour Agreement Stat:s uith

active vrcniu,n. ills, so incluse.cn of their regulatory progra:r.s

wi thin the cro.nos:-ci rc~raar.anic UIS .iill n,ot be burdensonc.. e u

Perh:7r th3 Dent irapot tant element of ti'e pro. nosed urce,rala-t .

matic CIS uill be a discunt cn of the alternatives, their environ-.

tr ec.tal in.oacts ar.d a c:a.c. e.ri scn of their in.nac ts with the .'.r.7. a c tn

of the pz:uent regelst,rv nrocpm. There are undoubtedly nmerous,-.

feasibic alternati.ec. Two regulrtory c.ptions that must be dis-.

cusced in datail cre () r ac.uirine.: ths remon1 of all critical

radicr.uclidea if r:..r.: the tailings, and (la) requirir.g that the tr.ilinga

he : et.urned to the g2nlogical st; ata in the mine f rom uhence they

ca .'e c r n ee oth:r nina. The range of alternative =cthods cf acccm-

u] .i.11m ei*.h ar of these altern.,ati vcs nust he fully explorec. For.

u .-:aTp ; e , the iirs t alt arn:,tive tright be raqui red in new plant c ., .i y

. ,
.

.. . . . .. . . .
i*

t
cr in old m...am s o .; u r a c.a r : e.' u c c.t c . :,:.nlla r y, returning the

: 111r.gc *p t he ; : w mi: ht. he :::ce avai'y accorpli shed if t.he ta!1-
* e

a 1 - .1 - - * - tya- r ..s. .e q1 - *-) , vw . <-
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envirer. mental impacta cach of t acus. alternat ives i.,ould have due

;c, n .i nc rez r, q in tne pcf . e of cle::.t:. city gc,3rv' ed by nuclesrc
.

't I
energy she xid C:>o be.ctater;;iwd anel di s.c.losed in the EIS. 4

,A e
9

ht ta.c I'eci as Appet d.! n I to thi ; i c *. t o iu r.n outline of the
.*

prograr.natic EIS th-t n2e3s t.: hc cr:parod. In our -judgcent, an
,

adequate EIS r.i.ght inclue:e t gies .c.: i t, the outline but must,

c. A. . . n .A,. .,
.L.,:....., .. . . i. _1 . , 2. l . ... .. .. E m. . 4 4.u s. . s. . . c ; 1 ' 4 n C.2. .

-
. -

.

.m.. . .. . a.4a 3 ... .w.;

IV. E'nv MEPA. Rmel_rc._s ._ch__a..t._D i u L It Be Preca.ed, and Prcce. red- -

_.1. c_ n . u, , ,,.p
.

Section 10 2 (2) (C) of the. Nutic a1 Envirc:r: ental Policy Act

inEPA) directs all 'ede::ai u.2e.wica to creparc envirorcental

inp.ct statementc for all "raa.4cr Federal acr.icnc significantly>

arit-cti ng the q 27.1: ty of the hunm envirearc.ent. '' S w ti on 150 0. 5 ( r.';

of the quicielina'; prend.gr.ted by the Council c>n Envirorcr.cntal

a.--,-. : ...Cta. - <....a s .: mi .:. . .. . , . . . , . t...,...c. ..

"' Actions' include 'out are not limited
to:
*w *

(2) New ar.d continuinc: prc ran activ-. . . w
i t:.c s : invo.'.ving a. Federal parnit,. . .

lictase cert 1'ict.;e cr other entitlen ea t
c.. ,,-m...w_ u .m

'Ihcro c n be n.3 doubt that the NRO's decici: ns regarding the

licensing of uranium rills requira EIS's. I ne:e cci, the AEC - -

and u- Issen? t h e 'z 2 C a l u t - - has conceded as much by co=rtit. ting

itssif to filinci indivie:ut.1 1:IS'u on new t.nd presently licensed *

a

urr.r ir mi>ils . The I.'IS' n on the individual milis nato, n r ute v e r ,
i .

I 4'/
scr.realy ct:,sidered the que:ticr s of r;ill uilinc , dis,aosal. J'

-,

.- - -_ - _ - - - _ - . - - -

.

.._ . ~ . -
c

t, , a,. . . : . i ,,. m ..c ,,._ %, s.e 1 n,., ,s, 1,a. . : I. -.2, c u . ,.. ...: .....s..> . .
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c hanging tite cor.c.:.ticas i.:scrten into all lice.:ses arol have not
.

. . . . . s.
. }h t- vs.rlons pecs...ois: e. :.citicas unat :n.ght bc ..nserted i

corsareG
.
.. .

with t. host! pre c ar.tl" .nulu 'eJ i n 1 :.c e n t.c r.. The.ce issues of
.

*

2

.
.!

. . .
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P
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.,:.-.. - u. 1 c.c,1 c .e u .<. e s.j ...y o ..
. .. y .

such a result.

The courts have taken a di.T. view of agency arg=ent.4 t'.at

they need not. file EIS'a thE.: assess the overall envirci..tital
c .c _, e c ._. ,, e , u , a_ ,,. m. r _ n a . . .e.. ...,.c:. c , e,.:r a 2. w, t. . ..so

-

.. c. ..: .

,

1. s, m: gr,. . < t. q. .n s.
, . . .. _ . . .

. ..
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s
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f ir:11.v. re.4ccted such a notion:

"'ihe Co:nir.sier ta?.cs an unr.ececutri] y.

crabbed apprcach to NEPA in assuming that
t.nc impact r,tatement process urt. designed
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In that ca.w the Court held thct the TJ20 vns regire! ';o issue

en .';In for the !::F3.1 resear ch ard develop . cat. program ar. P. whole
i i

even thouqh t.ke AEC h.ad prep ared EIS' c - which the Co'trt ut::umed aa I

to ha adeqI2r.te -- on inlividual facilities huiit fer the rogte:n
'

.*
cnd preposed issuing E1S'u on futuco corrarcial breeders en aa

,

individual basis.

; since the A2C conceded th e. the "placin; cf restrictions
i

on uranium mill sites charted with implementation of . . :: EPA,'' 4 E/.

and si. ace tha present cys.tca of regu'c;1o.. desreratoir raeds an

everull assochu =nt of 10r.g-tw r. re gulatory a tt:rnatives, the
t

I
present situaticn ucc.:c.s u.de to order for a pr :grcr;natic E 3.

It nuct be crpheaine. at this point that tnere is no legal
s

justific ation f or preparing a progrc:sati : CIS whicc .:<cludcc
e
)

that part of the mill licensing progran ul.rir.ist:4 red by t.gr.wncat,

S ta t e s . Thc :mC is r2quir!.d to, 2.nd dois, periedically revicu

t.he ade ,uscy of Agrot cent S t.t.c prograns. See 42 U.S.C. S 2021(-;) ,\ ,.

,s
w.'

Atc:ic Energ'' Act S 274. In fac*. a recent GAO report nOted that':
* . ,.

t- s .

the NEC's pclicy was n; ..aintc:.n :. Ocntir.uing relationship with,

m

- ecch Ac:beracnt State ';o heln ins.uris the continued adenuacy ct*

--
4 s

. bthe sh'c progr,m and its compatibility with tht- AEC's pl.cgran.J'/

.'ibc ccatinuou.i Add Ortif). cation of the Acrocnan*- State's radio-'

s s,

1 <

lo';icel safety procrem 4 1 analo puu to : federal permit. 1." th e
x

c'or.:.itienc ci the .p,*rnit' -- z.de.:n:c" cn d com. ati bi li tv..
. 2 a r t. not--

m
- .

.

. .

2 _-_-- ,_ . . -
x:

IO Lett,..r tc*::"..C fr:n F,. H. Stai. ley. D'iputy Dir:ntor for F.:eln'

' Ed. :'a F.: r.N. ls Directorcte of Licensing, JZC, I:Ovecher .L*, 19 */1,
,. . . s,-.

%
,

M. h, , ."s.$p . N .A. n d'4.I g.- , .;*.*a *-).E''..--.f A v, .P' '**) s ' E( g

-......e 9 %[ *O b -
*- *{, 1.g+ A-

4

7-=r *

k *.* [ 3 i '; '.'"a E i ? " -''' I .'' f t- O".P r D O '. i ! ** bI31. 5
i.'-2 7 r. $ d. *. 3 U ( UC'* r$ C .#e

'

3 L d i c .'.C r *.'e ' t . i t s r .r 3 .' 3 '' , ( 5 .'.; .i 2 5 i ; , p. .I '. #19'I',)..

+ i

4- %
3.

4
9

y -



.- _ - . . . ._ _ _ _ _ -

. .

. 33..

..

.

r. ? : , then .:he 27 nit :.af he re"oked.s

Purfrer cre, the FAC retains cho authority and resp:,nt 6cility-t
P. A

to retolata the dicpodal of source materia.' where the Ccemi.nicts ;

T

d<stermines ethn a lic2nse should he required becaute of the

actual or potential han:rd involved. Fee,42 U.S.C. S 2021'.r).
J

,

Tha Ccr ission cctld thus take over the entire tilli.,y ar.d miil

l tcilings licensing prccess shoui.d it so choccc, and in dact =ay

uncer certain circunstances be required to do so, giver. its

general authority to estabiizh sa:n standardu and instrur.ior.r-

. . . a e. s. .4. a . 5. 0 / . . . . .3.. o , . . , ,, ~ . , 4. o , ., u . o f ,. t. . . ,,
.

. -. ar.... .. r :..w . .. .. ....

b::lievec r.ecessary to "proccet health or to r.tinimi::e dan 3er to

life or uro.certy ." 42 U.S.C. S 22.01(b) .. .
. .

Under sect:.on 1500.5 (a) of the C20 guidelinen, rited ab:ve,

' 311 a s the case lan ,5''/ on EIS is therefore required for theat -

A7:cament State .crog:ca. Since the sunorvicion of licensin~:. in
nr.n-Agrecront States is more properly viewed as one progran., it

is coerc.oriate that the progra:=atic EIS inclufe both...

iO/ Mill tailings ccatain uruniu'. 2.nd thus r.: :- "r.urce tr?e.iai'
sh-r the Atonic Energy Act and lipier.cntine rega.M : ions. E rm .
4- U.S.C. 5 20:4(2); 10 C.F.R. E 4u.4h. ( he lattw dail:w: N -
rw- ' . ~. .. .d a1 -c 4 . r. .' H. - 4 n . " u n A'.. . o u- + ' . - . ' " . . c u .." c ~...... 4 . i ..'. .'.. '"c-8

. . . . . . . .

of in nny physical or chemical form.") Uhile the IT.2 :re.'iously:
deter-ined, pursu.nt to 42 U.S.C. S 2042, that any c:r.?o.ri or
ni::'.ure in hirh scurca m:er.nl it by usight icsu %u.: 0. 0 5 ,, it:.

" unin;.or ta r t " , and thus does not require a lic:nse :":r po.9sossio..
or '30, th .: continuing val.dity of that deteer.:.na:lon .ru<.t i n :ra t..P-
i n q 1."c he r$gr.r: rd with ckapticist.:. As the evider.co i h o t.i t h c r.d
s. ., ., g. i. g %. ~..e r4 i, .h. 3 . u (. u .e., S 9 .! , c s.'. v. 4. . b.. 4 ;l i .1 4 .e.y~ g p,. ...., e b. . . W. . ''.w -

-. . . . r .. . . . . u

.s...... . ~ L.
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. 4
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It should also br ncted _nat tre approval of the %RO equiredJ

fo: the ce,ntinuatio. of any ;.grear.un: State pro.; ram focc t o:.stitute
'

i

a "ca ,c r'~ ederal action. This in demon trated by the case of j

Davis v. .Morton, 469 P.2d 593 (.7.0 th Cir. 1972), vnere the feceral

acticn held to be "cajor' vas the Secretary of the Interior's
'

approval of a 99 yecr lense entered inte by an India:4 tribe uith

a private corpcration. The goverr.nent arguad in vain that there

was no enjor federal acticn because:

"The United States did not initiate the
lease, was nct c party, possessed no inter-
cut in cither the lease or the bevelopr.unt,
did not participate financially or benefit
frcn the lease in en'/ way."

Tnc 1.30's involvcment with the Agreecant States' program is n.uch

greater than was the Interior Departnent's in envin. Unlike

Davis where the extent of gove: nnat$ involvement was a one :ircer

approval, the NEC, as noted above, periodically reviews each
~

s ate's prograu for adequacy and cor.patibility. Also unlikec

Davis, the NRC receives a substantial benefit from the cc.iti:.vntion

of the state program by not exr.ending funds for its o.:n r.?;ulatory
program in the Agreement state.

The requirement that this progrcr.c.atic statement include

Agrcinent States gains added force since the NRC, like the h2C,

has refused to prepare cn EIS on any of its agrecTents with ctaten

by vhich much cf the federal at.thority to license end regulatt.

rat.csetivh natorials is trar.s Yorred to t;'e etntes. It sc2ns te
r
f

es tnat seph an agrecaent may voll be a najor federal action

- -



_ _ _ _
. - _ . ___ __ ._ . _. .

. .

. ;. 3i.
,

.

.
. .

.

V. A de n: i.o.n _O C h. . ..'.1}.u t i c r s. R.e c,.u. .r i.n. i ll .M.ill .C. uer.a t a rd "'o Postw. -- . - _ .. ._ .. - -- . . .

3:.ni"; 't s a: _ '*: .1 Cove r 'i e Cot. : _ .O_f I n.t. .e t i. . St.abil_izatloa And
*

.

,
- -

,

- t..i.na.h.e. D i s.e ): c l O f Ta i ?. i ne sUl
-

*

y. . . _

'i.o mstter uhac e.he ultimte decision is with re:Jard to the
,

proper ep; roach to. '.hc tai'ings dis pcne.1 prelem, the ::RC should
,

delay no lenger 1:1 adopting regulaticas that will put into effec:

the position e.v.nossed by the Regulatolv Staff in Regulatory
i

Guide 3.23. This positicr. is that the criteria J.n MiSI N313-1974,

"Stcbilinstion of *.'rcnien-Thoric P.illing Waste Reter. tion Sys tems,"i
,

t

shculd be used t , daterni:.e the at:.cptability of arrangements

cade py elis lirensees to plan for ite control of mill tailings.

Section ?.9 cf A::M :1312-1974 ct:tes:

" Positive , binding cc=itt.mnts ( s u .d t as>

bending, crcrow acccur.:s. etc.) shall be
ectablished to encure Cr.at Nr.ste-retention

.

are F . a,111:*eC FnC n'3.t n ch i ne CL J
. . . . . ,

syntenS
when rilling operations are terminated,
'/ . e r. lonc-tern site access and use con-.

troir. Over tailings are established, and
when long-ter n inspection and r.uintenance
are performd in accordance vith applicable
regulato: y rcquirements."

So f ar ti.a AIC an? the 1:R'' hnc done nothing to implu.ict.t this

provicica.

,! We tharsfora formallv petition the ::RC under 10 C.P.F..
-

t

i

1 2.502 to issue regula".icnc that will:
.

,

(1) re.g.izo erc. .N PC licensed uraniun mill cperator to ,a

ps: a her.d;
.

(2)T require each Agree:nont S:cte to reqaire niil operatcrs
e

] ice .sec' by them to p 4t a bond; c.:6

. _ - - _ _ ._. . _ _ . _ . . . .- . -_. - -. -



. .

. . . 21-
*

.
,

.

( ~s ) iur-ue. or ranev no licenses dt' ring tha ti:re the EIS

b peeprpi that would pn it a lic2nsco tc. eser.po any new regu-
1r..ior.s p$'onn;.cated as a rasult of the EIS.E/

* -

.

Tha crount of b0nd to bu posted shculd be the tu:n of t Jo
cost ec: onante. The first is the e s tirt.ted cct.: to the govern-.

'

ment to stabilice and maintain tailing: piles in the 2 vent the

o;:erator abandens c;;er2t. ion s withot: doing so. 'Ihis cor.ponent 3 r

basically that centemple.ted by the AS.3I standard quoted above.

The state:G/ and i'ederal5'/ legts).ation and regulations e.,cVer.tinc
c

i

curfcce ininiT.g aircady rake use vf a sinilar bon:iing requis:eten ;
te ensure that the government is not burdoned with the coat of

the o.>crator's oblication to reh bilitato the land his comrstions-

have affected.

The cecond cc=ponent is the ostimted cozt to the govern-

ment of ultimate disposition of the tai. lings b-1 the : tost expensive,
. c.resenti.v feuible method. The AEC . arc. sos.ac the use of L I.i* nil :Ar

device in the context of managem nt of high-isvol radioactiva
; /wattes preu,ucca, :.n cor=ercia3 nurtear povier p2anta.- .tn 1.articu-

. . 3 . . .,

-

lar, the AEC c. rc.cosed that a charge be icvied o.. tne c,enaratcr

cf t.hc hic,h-iclal vacte to ":over all costs to tha AEC fcr all
_

,5_ S ' A7.:andi:. II contnns ths. text of the propos d r:gq1ction.
.M. / Sec, o.c., Wvoz.ing Stat.::en SS 3." 102.1, e; 3+'.-

--

c .y,/ aea, .ts .) . . . . > . . g. * * > n % *1% ~r ~
r. =* y.

., .s . .o a f \ s s a. ,r v w.6~~..s. 9%* *, e ~ s -. ) .1 I' t 1 * '1 .
*

1 w.
4s ;s s

:: c/ g . ;> . *3. ~t . ,.s . g ,e
"u.. o. .rT C ".~>. T.. w' ' -E"..'.".'..'..".*., ....s.'M.**'..".~. O#

r
. . a "'".. s . . , .
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C%7 9 rC i t. } U f C '*.- tO V 2 3 a n d 7 r ' T.-! t.i t.D iUZ ''C2, t m i T d t U0 E!?d d Oi-'' f i v0
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S ch .E r;u.:tn t C tT. M u C.M- 2T:ti /i .ir#. l.~.i rh i t Vi1.*. .?>O r2.sE r. OC ti;0

wa c ';c (.; to re g ; , trettuent, * r suspor c ar.d di u po3ni) . 59'' A 1:imilar. .

i
appr,cch it; y cc fi.:.i 'ere in the chrocce of a conscicus p;bl.i.=

?

.

c>
. . .. .

de c.,.t z.c:: to su.s:...:17.e vi t3 t .s:.. no... ,.a r.s :ne ur ar:wm .t.112.ing .' ndu.s try ,

. s . thi ultinate disco ,il cf nill tailine.rn. 30''br 2:rine> the ces: of -

.

,

v7. Cor.clu.icn

For the rcascas set forth above, we rc:Iuest the URC tc

procced i=.ediate.'.y with the pre.oaration of a draf *: p c,jra :u. tic

E:5 on its urcniun nilling requiatsry program. We also .toran'.D/.

petitier. the :;F.C to take i:::cdiately the steps we cet forth in

part V, chote, by prc:.ulgating the proposed regulation .te Ottach

as Appencix II hereto.

Wu appreciate on: .occ:w-t cor.11?,e:ntion of thin u -':e c.1 ..

Should you hv/s an ' c.'. estions cbout cur po.sition, or wish to di.<-

.,uss lic-idrar mir of the isLies covered, do not hesite'_e c.0 c caitact.

Us.
.

E a r.cs re lv ,
- .

r~w / /a/>mL -

Math I.'ilson , Staff Assicta:d.

/ /' a/'t ,
,

s'

It r. 'R. /Och Jr. .
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APPE:: DIX I

Outline of Generic E!S on the Uranium Mill Licensing Program
1

I. Introduction - Brief " Executive Summary" describing the
present prcgram and alternatives to it, including advantages,

and disadvantages of the major alternatives.
,

II. Purposa of the EIS

A. A discussion of how this EIS wl31 aid the formulation
of policies for the licensing ci uranium mills, and
particularly the control of mill tailings.

.

B. Scope of the EIS

1. The relationship of this EIS to the EIS's prepared
for each licensed uranium mill.

2. The relationship of this EIS to the EIS's related
to the regulation of other radiation hazards pro-
duced by the nuclear energy program.

3. The relationship of this EIS to the NRC and state
responsibilities in the Agreement State Program.

III. Description of the uranium milling industry in Agreement
and non-Agreement States

A. The prccesses used to mill uranium
,

1. The processes presently used and the source of the
radioactive tailings.

2. Chemical and radiological descriptions of mill
tailings, including identification of " critical
radionuclides".

3. The processes that are reasonably expected to be
developed in the future.

4. The contribution of the cost of milling to the
total cost /KW-hour of electricity generated by
nuclear energy.

.

'escriptica of the uranium milling in the past, includingB. D
the cmount of uranium milled, location of abandoned mills,
cuantitf cf mill tailings, relation of these tailings
to population centers and stream drainage,

s.

P

-
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C. Present uranium milling operations

1. Amount of uranium milled each year.
i

'. Amount of waste being produced annually.2

3. Location of active mills relative to population
centers and stream drainage.

D. Future uranium milling ,

1. Amount of uranium to be milled under different
degrees of nuclear development during the next
50 years.

2. Number of new plants expected to come on line and
their expected locations.

3. Lengths of time presently operating mills are
expected to continue in operation and projections
as to their fui ure outputs of mill tailings.

4. The relationship of future plant locations to
projected population centers and stream drainage.

IV. Description of the present uranium milling regulatory program
and the environmental impact of continuing it in its present
form

A. Supervision of licensing in Agreement States - descrip-
tion of the periodic investigations and analysis of
uranium milling regulation in Agreement States and
processes for determining adequacy and compatibility.

3. Descriptien and analysis of the various conditions
being imposed on each active mill in Agreement States
as well as non-Agreement States.

C. How the costs of the stabilization and ultimate disposal
of the tailings is or will be allocated between the
federal government, state governments, mill licensees
and successors in interest to the lands having tailings
on them.

D. An assessment of the effcetiveness of the conditions
presently imposed by the NP.C and varicus Agreement
States in preventing: ,'

1. the unshing avay of najor portions cf tailings
piles by cumulative rainfall over 50 or 100 years
and a 50- or 100-year flood;

..
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2. the 1 caching of radium and other radionuclides into
grcund and surface water over a 50- or 100-year
period;

p. the use of the tailings for construction by an
unknowing person or one who purposefully ignores
the potential hazards;

4. the wind erosion of the tellings reasonably expected-

over a 50- or 100 year period.and its effect on the
buildup of radioactive dust downwind of the pile;

5. the ingestion of radioactive materials by wildlife
drinking or settling on the tailings ponds; and

6. the concentration of radionuclides in vegetation
growing on the tailings and the ingestion of the
radionuclides by livestock graring on the revege-
tated tailings pileg.

E. The enviro.n= ental irpacts to be 9xpected from the exposure
of hunans, flora and fauna to the release of radioactive
raterials by each of the six exposure routes listed in
IV.D. above.

. . . . .
. . .

coscrip:lon ana evaluation or present inspection and.

F. a
monitoring procedures to assess the possibility of
exposure to radioactivity from till tailings.

V. Alternatives - discussion of the alternative regulatory
programs cnd ccnditions and their environmental impacts.

A. No regulaticns in any state - the alternative already
chosen by some Agreement States. Analysis of this
alternative in practice in these states.

B. Removal of some or all of the " critical" radionuclides
b2 fore disposing of the tailings, and then disposing
of the concentrated radionuclides in the sara manner
that other high-level wastes are disposed of.

1. Require modification of all existing processes
within a reasonable time.

2. Require only newly built or expanded milla to
=cdify their processes.

3. Process tallings after being deposited in the
retention systers.

C. Returning tailings to the nine

2. R2 turning tailings in the forn they are presently
in when they a re discarded from the process.
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2. Dry out the tailings before returning them to the
mine.

3. :odify the prococs so the tailings are less slimy
and therefore easier to handle.

.T

4. Mix tailings with other overburden to help consoli-
date them before placing them in the mine.

D. Compare the environmental impacts,of the alternatives
with the i= pacts of the present program, including:
1. effectiveness of each in r.itigating short-term and

long-tern environmental and public health hazards
associated with uranium mill tailings;

2. irpact on environment due to increase in cost /KW-hour
of nuclear energy generated electricity.

3. other primary and secondary impacts.

.

|

|
|

l

l

:
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APPE.; DIX II

TEXT OF A PROPOSED RECULATIC: LEQUIRI :G ALL URIJ1IUM MILL OPERATORS

TO POST A PERFOR".A?:CE.EC::D THAT UILL COVER THE ESTI:*.ATED COSTS OF

DISPOSI'. G OF THE U?.A';IUM MILL TAILINGS PRODUCED.

1) The purpose of the performance bond will be to assure

that all uranium mill tailings shall be properly disposed and

the mill sites decontaminated.

2) A performance bond shall be filed with the Commission

within ninety days of the promulgation of this section, or, for

new licenses, before the license to mill uranium is granted.

3) The amount of this bond shall be

a) sufficient to cover the cost of proper disposal of

all mill tailings containing radionuclides on the mill

site plus all tailings to be produced in the ensuing year

of operation;

b) computed, until an ultimato disposal technique is

decided upon, so as to include the cost of:

(i) stabilizing the tailings at the mill site for

50 years in accordance with Regulatory Guide 3.23;

(ii) monitoring for 50 years the environmental

offects of retaining the mill tailings at the mill

site;

(iii) loading and hauling all tailings back to the

mine site;

(iv) burying the tailings at the mine site;

(v) grading, recontcuring, and revegetating the

mine site; and

-
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(vi) decontaminating the mill site. -

c) estimated initially by the operator in accordance

with established engineering principles;

d) finally ~ determined by the Commission af ter:

(i) inspecting the mill site to confirm the accuracy
,

of the operator's estimate; ,

(ii) checking the method of computation used by
the operator;

(iii) adding to the operator's estimate the cost

to the Commission to bring in equipment and personnel

to dispose properly of the tailings should the

operator fail to do so; and

(iv) soliciting the comments of interested persons

on ene' amount of bond and holding a public hearing

upon the request of 5 or more interested persons; and
.

e) reestimated annually in accordance with the proce-

dures of this section to adjust for inflation, tailings

accumulated at the mill site in the prior year of opera-

tien, new projections of yearly output of tailings and

new technical knowledge on the hazards of tailings and

on proper disposal techniques.

4) The provisions of this section shall apply to:

a) operators of all uranium tills licensed by the NRC

at the time these regulations are promulgated;

b) all operators with pending applications for uranium

mill licenses at the time these regulations are promulgated;

and
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c) all operators who apply for uranium mill licenses

after the promulgation of these regulations.

5) a) All states regulating uranium mills under state

agreements shall promulgate regulations incorporating all

provisicas of this section within 90 days of the promulga-
.

tion of this section. The Commission shall, every 12

months, review the enforcement of the state regulations

incorperating this section to ensure that adequate bonds

have been posted for all uranium mills in the state to

which this section would apply if there were no agreement

between the state and the Cornission.

b) Any Agreement Stato regulatory program which fails

to incorporate this section within 90 days or enforce its

regulation, in accordance with subsection 5(a) above, will

be considered inadequate to protect the public health and

safety, and the state's authority to regulate uranium mill

operations shall be suspended, in accordance with the pro-

cedures outlined in S 274j of the Atomic Energy Act, (42

U.S.C. 5 2021(j)) until the state complies with subsection

5(a). The NRC shall require all uranium mill operators

licensed under the suspended state program to comply with

the provisions of this section and all other NRC regulations

pertaining to uranium mills during the time of suspension.

6) Bond release and forfeiture

a) The performance bond required by this section

shall be released only after the approval of the final

environmental impact statement on the uranium milling

program and after the changes needed in the uranium milling
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process to eliminate the hazards of uranium mill tailings
hcVe been decided upon, and the licensea has:

(i) terminated the milling of uranium;
(ii) properly climinated the hazards of uranium

mill tailings; and
1

(iii)
decontaminated the uranium mill area.

b)
The bond shall be forfeited if the mill licensee

fails to meet the conditions in subsection 6 (a) , above,
within 180 days after:

(i) the termination of uranium milling operations;
or

(ii)
the revocation of the uranium mill license

for any reason.

s

\

/
,

I
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; January 15, 1981

j fl0TE TO: Joel Lubenau, SP

FROM: John F. Klucsik, OELD

SUBJECT: UPDATE TO WASHIriGT0fl STATE UfiTRCA REVIEW
'l

'

Attached please find the update to my review of the Washington State statutes
; and regulations we have discussed on several occasions. You will find that
; several of the citations and comments are changed from the earlier review as a

result of the reorganization of Washington's regulations and the-additions;
'

thereto resulting from the Statement of Rules and Rule Changes relating to
Order fiumber 1459 of the Washington Department of Social and Health Services.

In addition to these new rules and changes to the old rules, the provisions
of the Washington tiill Tailings and Perpetual Care Act of 1979 were considered

j in this review. The attached summary of state compliance supercedes the
] previous review performed by this office which should be disregarded.

If I may be of further assistance with respect to the review of the Washington
State agreement program as it relates to uranium mills and mill tailings disposal,,

please do not hesitate to call.
,
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John F. Klucsik I
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Attachment
As stated
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