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In vhat eca:ur the Court hold that the AND was zecviced o iwsua
g0 LIS for the TUMIN Zeoseaich ard Qevelsphount prograld as & whole
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1arsdl EI18%'g = walsh the Conurt aigumed j
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even thoudh tha AZC had pres
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to L@ adecuate =~ on individual fasilities khuilt for the zrogrem
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Eis'y on future carmaraial Sreederss ¢n an
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individual basis.

fince tha AEC conveled than =he "nlacinn of resirictions
o uranium mill sites shtarted with inglemsncation of ., . ﬁEPA,”ﬁg/
and siace tha present sveien of veguletic: Jesrezately ragds an
cverall asseusilent of long=tess regulatory altarratives, thz
prasent situaticn sceics wade ¢n order for a pragsemmatic EIS,

it must beo crphesized at this point that trere is no legal
justification for prevaring @ progremiasic LIS which sxcludes
that pare of the mill licensing progran cdrinistared ky hgricment
Strtes., The XLGC iy raguised L3, and doss, pericdically review
the aceqguacy of Agrersent State prograns. See 42 U.8.C. § 2021(¢),

v oAst § 2724, In fack a reuent GAD raport noted that

g 2
T oo s g o %

e~ r . . A w ey ¥ - > 'y Fond 4 " s * F 4 5

B/ Lettdr tof KR3C fran 8. H. Smilay. Lapary Dirzctor for Paels
. e . . P - ¢ e & o . L Bl
8050 Manir®ls ) Direstoresy of Licensing, 3¢, November 13, 18%71,
SO 9

’ > Y . I | o~ ' o o Tou nze- oM
L5 Compimeller Ganytil, proltunision far ILoveving <%0
- . e o 1 > . TS 1. [ -1 - - ’3 . - ¢

Acuiadintration o Mepomnartg v st Fhanes Boonlazing Usevs

S 4 mch e ol WP o . e

I & = .‘.C el ICTTLALRT , A e He VES F P LAY o) -




=
e
(23

3

; Rhuga wie

-

-

neonit may be revoked.

yurkrarnore, w“he YAC vetains ha authorizy and z»sp:uz&nilxiy

to ragilaty the disgosal of source material wherse the Commission ;

Znterminas sthan
actual o pose
Tha Cer2lission
céilings licen

under certain

genexal avihori

v a licanse should be required Lecause Of the
ntial hazards invelved. Ffee,d42 U.S.C. § 202125,
cctld thus take cover the antftn nilling ard niil

siaz process shouid it so chocse, and in facet may

Y

circumgtances e reguirec to do sc, given its

¢y to establiszh such standards and insurucriorn

, L
co govarn the possesszion and use of scurse matc:ialgg' ae i

hzlieves rueces
iife or progzer
ncer s

ag wz2l) as the

s2ry to "procect health or to minimize danjer to
EY « « o7 42 U.S8.C. § 2201(bj.
petzion 1500.5{a) of the CEQ guidelines, sited absve,

-

5" 4 -~
case law,—~ on EIS is therefo:re reguired ior the

Xmzeamsnt State progranm. Since the suparvision of liceasing in

non-Agreerent States is more properly viewed as cone pricram, i%

ig aprropriate

that the programmatic BIS inclule het

S0/ MiIl tailings coutain uraniuw snd thus zra "oouvee Erestal”
wadir the htonige Dnergy Act and arplesentine reca';zio:a. Eon,
';; LGS":' : 26:‘:"2); :“ QF.RO :‘. ‘-ba“‘- (6‘. e § 4= P ‘:.\3“;.'." &2
meterial ag inclcding "uraniux Or thorium or a'" gEmad saeht. ther
of in uay vhysical or crénmical form.") Vaile the ALC slraviously
dezerrinad, oursvans to 42 U.£.C. § 2042, that anv nintouod or
nigiure in which ssurce mocerial i€ by weight lesds “har 2.08%, &n
"uninsortarsY, and thus domg not require a licsnize Tir poEsassiog
v Luse, thz continuing validity of that deterninstion sust insasng-
irgly be mposrued with skepticisn. As Lhe evilernys 3i haaildh asd
erviven~efal hatords associtted with tailings rounis, 4ha RS
shoeld, pdrhnss =g pavt of its progrummatic EIS, reevaliate this
Cziermizagion,.




It should alen br ntted wnat e approval of the NRC sequired

fo: the cencinvation ol uny 2qgresnint State projram Jozs roastitutg

L

-

-

& "major" Federal action. This is cemon tratad by the case of
Davis v, Mprtur, 46% F.2d4 £32 (I.0¢a 2is. 1972), vnere the feseral
acticn held to ke "maiuz® vas Lh2 Secretary of the Interios's
spproval of & 8% year lsnse enterzd inke by'an Indian tribe wi%
a grivate cozpcration. 7The: government arguad in vain that there
was N9 major fedzaral acticn becausa:
"ihz United States &id rot initiate the
lezse, vas not & party, pozsessed nc inter-
¢st i cither the lease or tne developmunt,

cid not particirate financially or benefitc
frem the lease in any way."

)

ne LRC's involvenent with the Agrecrant States' program is nuch
oreater than was the Intarior DLepartrent's in Divis. Unlike

avis where the extent of governnan: involvemen: was a3 one-uing

(o

approval, the URC, as noted above, periodically reviews eath

Ly

stete’'s prograu for adeguacy &néd compatisility. Also urlike
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APPEUDIX I

Outline ff Ceneric EIS on the Uranium Mill Licensing Program

I.

11.

ITI.

Introduction - Brief "Executive Summary"” des¢ ibing the
present program and alternatives to it, including advantages
and dxsa‘va1:="ea of the major alternatives.

Purgosa of the EIS

A

D

g ow

v
LL

2

-
e

A discussion of how this EIS w'll aid the formulation
of policies for the licensing o« uranium mills, and
particularly the control of mill tailings.

Scope of the EIS

1. The relationship of this EIS to the EIS's prepared
for each licensed uranium mill.

2. The relationship of this EIS to the EIS's related
to the regulation of other radiation hazards pro-
duced by the nuclear energy program.

3. The relationship of this EIS to the NRC and state

respgonsibilities in the Agreement State Program.
cription of the uranium milling industry in Agreement
non=aAagreenant States

The prccesses used to mill uranium

l. The processes presently used and the source of the
radiocactive tailings.

2. Chenmical and radiological descriptions of mill
tailings, including identification of “critical
redionuclides"”.

3. Tae processes that are reasonably expected to be
ée‘elo:ea in the future.

4. The contribution of the cozt of milling to the
total cost/XW-=hour of eleciricity generateéd by
nuclear energv.

Description of thz uranium nilling in the past, including

the amount of uranium milled, location of abandoned mills,

quantity of mill taili g- relation of these tallings

to population centers and stream drainage.



Iv.

resent uranium milling operations
- mount of uranium milled each year.

Anount of waste being produced anrually.

W T g

. Location c¢f active mills relative to population
centers and stream drainage.

Future uranius milling ,

1. Arount of uranium to be milled under different
degrees of nuclear development during the next
50 years.

2. XNumber of new plants sxpected to ¢ome on line and
their expected locations.

3. Lengths of tirme presently operating mills are
expected to continue in cperation and projections
as to their fut we outputs of mill tailings.

4. The relationship of future plant locations to
projected pcpulation centers and stream drainage.

Description of the present uranium milling regulatory program
and the environmental impact of continuing it in its present
forn

A

Supervision of licensing in Agreement States -~ descrip-
tion of the periodic investigations and analysis of
uranium milling regulation in Agreement States and
processes for determining adeguacy and compatibility.

n and analvsis of the various conditions
sed on each active mill in Agreement States
non-Agreement States.

sts of the stabilization and ultimate disposal
1lings is or will be allocated between the
vernment, state governrants, mill licensees
sors in interest to the lands having tailings

O G

W w0

1]

ss of the conditions
ri greement
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hing awvay of major
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2. the lecaching of radiunm and other radionuclides into
greurd and surface water over a 50- or 100-year
period;

p- the us. of the tailings for construction by an
InAncwing person or one who purposefully ignores
the potential hazards;

4. the wind erosiocn of the tzilings reasonably exgpected
over a 50~ or l00-year period .and its efiecct on the
buildup of tccloa.tlve dust downwind of the pile;

the ingestion of radicactive materials by wildlife
drinking or settling on the tailings ponds; and

(1%

-

6. the concentration of radionuclides in vegetation

g'Cw; g on the tailings and the l.gestLCﬂ of the
ides by livestock grazing on the revege-
ings piles.

racionusl
tated tai

ental irmpacts to bg ¢xpected from the exposure
hAP“.s, flora and fauna to the releass of radicactive
rials by each of the six exposure rcoutes listed in

a and evaluation of present inspection and
ccedures to assess the possibility of

adicactivity fronm mxll tailings.
V. &Alt iscussion of the alternative regulatory
rditions and their environmental impacts.

A. lo regulaticns in any state - the alternative already
chosen by some Agreement Stateq. Analysis of this
alternative in practice in these states,

B. Renmoval of scm2 or all of the “"critical" radicnuclides
tefore disposing of the tailings, and then disgosing
of the concantrated radionuclides in the sam2 mannar
that other high-level wastes are disposed of.

1. Reguire modification of all existing processes

el 4ific
within a reasonable time.

-

y built or expande

£
2}
.-l
'..J
..J
e
t
O
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4.

Comp
with

1.

Dry out the tailings before returning them to the
mine.

Modify the process so the tailings are less slimy
ané trerefore easier to handle.

Mix tailings with other overburden to help conscli=-
date them before placing them in the mine.

are the envirormental impacts .of the alternatives

the izpacts of the present program, including:
effectiveness of each in mitigating short-term and
long=-tern environmental and public health hazards
associated with uranium mill tailings;

irpact on environment due to increase in cost/KW-hour
of nuclear enercy generated electricity.

other prirmary and secondary impacts.



TORS

»
)

Cvu"a
i A e

T

URANIUM MI

ALL

IRIXNG

QuU

—

el T ol -
s AUy PO

T .

o R

lal

HMATED COSTS OF

PROD!

~e
o2

AT LIN

% NTTY ™
. Al &

.IC-.

=28
e

assure

be to

11

GO

1 be prorerly disposed and

ission

he Comm

.
~

£iled with

all be

-

for

is section, or,

.
i

th

4

gation ©

~

: )
the license

~
2s0re

S

Y

r disposal of

st of

r the co

ntaining radionuclides on the mill

cc

ings

tail

all nill

g year

.

e ensuin

© be produced in th

-
~

lings

el

ta

all

-
-t

bl
-

e

o
4
el

nigue is

-~
i

sposal te

éi

L)
-

until an ultimat

G A
'ubC:,

cors

¥

the cost of:

g0 as to include

=200,

F S

u

1l site for

e .
LEL S

lings at the

.
1
-

stabilizing the ta

1de 3.23;

Loyl

2ntal

- —

M

vears

el g
i)

e
ol b

m

the enviro

LR

(8]

0]
“
9]
(94
R
G
D

-
W
4

ved

0

Gl

.

E

th

A4

e d

—



(vi) decontaminating the mill site.
c) estimated iritially by the operator in accordance
with established engineering principles;
d) £finally determined by the Commission after:

(i) inspecting the mill site to confirm the accuracy
of the operator's estimate; ,

(ii) checking the method of computation used by
the cperator;

(1ii) adding to the operator's estimate the cost
to the Commission to bring in equipment and personnel
to dispose properly of the tailings should the
operator fail to do so; and

(iv) soliciting the comments of interested persons
en tne anount of bond and holding a public hearing
upon the reguest of 5 or more interested persons; and

.

e) reestimated annually in accordance with the proce-

dures of this section to adjust for inflation, tailings

accunulated at the mill site in th

®

prior year of opera-
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output of tailings and

new technical knowledge on the hazards of tailings and



¢) all operators who apply for uranium mill licenses
after the promulgation c¢f these regulations.

5) a) &ll states regulating uranium mills under state
agreenments shall promulgate regulations incorporating all
provizicns of this section within 90 days of the promulga-
tion of this section. The Commission shall, every 12
months, review the enforcement of the state regulations
incorpcrating this section to ensure that adequate bonds
have been posted for all uranium mills in the state to
which this section would apply if there were no agreement
between the state and the Commission.

b) Any Agreement State regulatory program which fails
to incorporate this section within 90 days or enforce its
regulation, in accordance with subsection 5(a) above, will
be considered inadesguate to protect the public health and
safety, and the state's authority to regulate uranium mill
operations shall be suspended, in accordance with the pro-
cedures outlined in § 274j of the Atonmic Energy Act, (42
U.S.C. § 2021(3)) until the state complies with subsection
5(a). The NRC shall require all uranium mill operators
licensed under the suspended state program to comply with
the provisions of this section and all other‘NRC regulations
partaining to uranium mills during the time of suspension.
6) Bond release and forfeiture

a) The performance bond reguired by this section

shall be recleased only after the approval ¢f the final

.

environmental impact statement on the vranium milling

-

pregram and after the changes necded in the uranium milling

-

H




process to eliminate the hazards of u:anium.mill tailings
neve been decided upon, and the licanses has:

(i) terminated the milling of uranium;

(ii) préperly eliminated the hazards of uraniunm

(iii) decontaminated the uranium mill area.

b) The bond shall be forfeited jif the mill licensee

fails to meet the conditions in Subsection 6(a), above,
within 180 days after:

(i) the termination of uraniunm milling Operations;

(ii) the revocation of the uranium mill license

for any reason.



January 15, 1921

NOTE TO:  Joel Lubenau, 3P
FROM: John F, Kluecsik, OELD
SUBJECT: UPDATE TO WASHINGTON STATE UMTRCA REVIEW

Attached please find the update to my review of the Washington State statutes
and regulations we have discussed on several occasions. You will find that
several of the citations and comments are changed from the earlier review as a
result of the reorganization of Washington's regulations and the additions
thereto resulting from the Statement of Rules and Rule Changes relating to
Order Number 1459 of the Washington Departiment of Social and Health Services.

In addition to these new rules and changes to the old rules, the provisions

of the Washington Mill Tailings and Perpetual Care Act of 1879 were considered
in this review., The attached summary of state compliance supercedes the
previous review pertormed by this office which should be disregarded,

If I may be of further assistance with respect to the review of the washington

State agreement program as it relates to uranium mills and mill tailings disposal,
please do not hesitate to call,

Lo ) itf

John F, Klucsik

Attachment
As stated




