MEMORANDUM FOR: Patricia G. Norry, Director Distribution:

Office of Administration DTiktinsky NMSS r/f
GBeveridge NMSS s/f |
FROM: Robert M. Bernero, Director WBrown PMOA r/f
Office of Nuclear Material GArlotto
Safety and Safeguards PBernero
ns WITS 9100539
SUBJECT: REVIEW OF FINAL RULE ENTITLED, "NUCLEAR REGULATORY NMSS Dir. Of. r/f

COMMISSION ACQUISITION REGULATION"

We have reviewed the final rule entitled "Nuclear Regulatory Commission
Acquisition Regulation (NRCAR)" as requested in your October 2, 1991,
memorandum. We agree with your statement that the most s1gnif1cant change
to the final rule is the revised policy for the application of
Organizational Conflict of Interest (COI) restrictions due to the recently
revised policy approved by the Commission.

The revised COI policy restricts contractors from a) working on the same
technical area for any licensee/applicant for generic task orders; b)
working for the same licensee organization at the same site if the task
order 1s site specific and ¢) work cn the same technical area for the same
licensee at any site.

We believe that the COI policy stated in the NRCAR is far too restrictive
and will effectively eliminate most potentially satisfactory commercial
contractors from bidding on or obtaining NRC contracts. Since the COI
provisions related to task order contracts were implemented two years ago,
NMSS has had considerable difficulty obtaining satisfactory commercial
contractors. With the imposition of the new requirements related to COI, as
stated in the NRCAR, the universe of potential contractors free of COI will
be reduced further. In fact, if the new COl provisions were in place at the
time many of our current major commercial projects had been competed within
the past two years, we would not have been able to award them to the
contractors that were ultimately selected.

Based on the above, we believe that discussions on the interpretation of COI
should be reconsidered because of the far reaching and obvious negative
repercussions the present interpretation of COI will have on the NRC's
ability to obtain qualified contractors to perform work vital to NRC's
mission.
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Patricia G. Norry -2-

Had we been given an opportunity to review the final Commission paper, we
would have been able to express our concerns related to the new COI
interpretation, and would not have concurred in the changes as contained the
the July 9, 1991, paper.

Based on the discussions above, we are not able to concur on the final NRC
Acquisition Regulation. We also believe that discussions on the
interpretation of COI should be reopened for reconsideration because of the
far reaching negative repercussions the present interpretation of COI will
have on the NRC's ability to obtain qualified contractors to perform work
vital to NRC’s mission., | would be pleased to discuss this issue with you
further at a mutually convenient time.

Robert M. Bernero, Director
Office of Nuclear Material
safety and Safeguards
Distribution:
DTiktinsky
GBeveridge -
WBrown t ). &4
GArlotto b il
RBernero
NMSS r/f » y
Fi]e 1 y e ‘ -“\s
WITS 9100539

35 :RMSS

NAME :DTiktAnsky :GBeveFidge jfBrowh  :GArlotto :RBernero : -
6Aié'§i6}'?}§i""Eié},if}éi"gi%})&ii"'lié}"}éi'"Qié}"}éi""' """"
~OFFICTAL RECORD COPY







;'I’. i

o )‘J} 1
u.s wcuu utx:auta’u cc
nmm p.C. 20555 . "%

[ REQUEST el A GRIGINAL Y6 STNOER Pt
“ i M e /?-8’( - JEN 1 T
TR T MESSAGETY G - e ST

= cmk "”’"'

leuu.x ’hmno- <

VEAIFICATION wa NU. o INOLgR Mou flnqur nu‘
= . nm ‘.‘i TR o T A

S Tt g :m’tpl -_
> e ‘l.‘.

77 : JIZ ~ 7735

MESTLACE FROM )
TR ACS IMILE PRANE N, VERIFCATION PrONE MO,
g(//)( ; L/r/iy"ﬂ,u 1 (301)
—“‘"“""‘ - (3“’)49:- 110 292-7617 4682=449% 48227771
| anmicy puiine na. ] VAL TTEe o PRECEDENCE
7 ; T ‘ i1 wiis
| : ZJ - (/3 O | ) Lo € wwr might i | 2 Meur H Lo o oY
lv - ! el f?» Lm. ///g) r "“ . { | 3 mewr
S =i MEDATE - -
h' ‘D ]' R L™ U ‘i_, "‘a
j . . ! .
s ey, !
"—. )
O
O
* o
SRR RS ; e,
Ty Ay - (S Rt Bt I
-~ .
7 P\
£y P L
- § / . 7 ‘ '
e A //-\.‘A A L-(.l,.(a(k-/ A( Lo }J_,/, _(-j/,,; L] 8 (.,< 3 ‘_ e ( f /L_ . ' )
g ,'?..(A\ ! an4 L4 ,’f 4 P ‘ & e L ig A fb/‘%/ ‘ pfbua)tl
E Y, i _
o 'l .‘ . ‘J - - ¥ .
iy ;"“'/ g CAA R AL CLAAD AL A - .
J I\ ‘\—‘ 3 (
\\J 1
k i
s é ;
L \,,,/
”
1 P, "\ :"‘“\ )
3 ~.~\\ b S \% / o
N ; N
I / / ' b i///tl i"_{)
) s U , T L LEALr
b R/ )
- - IV -
- \I/j /é -
: . ’ )
. K
5
|
:
L—l




LegAmnm~

4

8 A Source Evaluetion Fanel (SEP) shall evaluate proposals in

a . & . > ) At Lé 3 4
’ 3 ¢ W e 8 LCAL evaluat riteris, eont —and
P

einer-terme of the soulicitatie ine El epéares the capetitive V“*’g"' 4

. . ‘s Y - " A A -
! s Y - ’ e ‘ . %“ { it Sk
N 'L el A Supt n b o B . B . /bl ‘“-’ L Cond v Vo (e 1 - 2 ¢ .
-~ Y ~ 2 :
Feocompertiwtdmn Fenort /for the v Ay A app? & f the '“"’S’A'>'&
: { i . } v A . Y " . ald

! L
"""f;‘“( A "')1‘,«_4 > .‘Y‘{_. er Liu A..
‘ T fointed by the requasting offife) is
P “ t g 4ar
{ aw & 5 tw T Tis’ v ts “,‘-..,
o -t > - 2}
& g - 5 t ¢ ®
e
{
l
. . ¥ . A e
" - t i 'y L’ 3
. N .
b aes o g ‘dy ok
4 g o e g S T b
; v » . ff“‘\.\v'*l. “
- i . : g . i . - L LW T
6’}’0 PQ.Q/\-
v o <\‘.—"Mw—.
¢ A




e

—— g

s

e

«







. r X / /
\ £ x/‘rt“('/ o % TRV, Py /Ao“ e ‘f -
. 4 | ¢ ;
_ : N S aeiend Lovarid
L LY evAaluates the ! et " 1 i
‘e De and final ocffars Pre



