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MEMORANDUM FOR: Edward L. Halman, D/ ector

Division of Contracts and Property Management
Office of Administration

FROM: Michael T. Lesar, Chief
Rules Review Section
Rules Review and Directives Branch
Division of Freedom of Informat i on
and Publications Services
Office of Administration

SUBJECT: REGULATORY HISTORY PROCEDURES -~ ACQUISITION
REGULATION (NRCAR) (FINAL RULE)

In a memorandum dated April 5, 1985 (copy attached), the
Executive Director for Operations established procedures for
ensuring that a complete regulatory history is compiled for each
rulemaking action undertaken by an office under his purview.
These procedures are applicable to any proposed or final rule
submitted for publication in the Federal Register after April 5,
1985. Briefly, these procedures require that--

Documents of central relevance to a
rulemaking be maintained, and identified for
a source of access; and

An indcx of documents comprising the
regulatory history be developed and submitted
to the Rules Revie' and Directives Branch
(RRDB) within 60 deys after the rulemaking is
completed.

The final rule that establishes requirements for the procurement
of goods and services within the NRC to satisfy the particular
needs of the agency, was published in the Federal Register on
December 23, 1992 (37 FR 61152). You should forward the
completed index for the final rule to RRDB by March 23, 1993. In
our transmittal memorandum to NUDOCE please include tle
of the rule, the complete Federal Register citation, and a
listing of all parts affected by the document.

To assist you in preparing the list of documents centrally
relevant to this rule, place the designator "AC01-2" in the upper
right-hand corner of each document, including the transmittal
memorandum, that you send to the Nuclear Document System
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(NUDOCS), Mail Stop P1-37. Each document transmitted to NUDOCS
that can be made available to the public should be marked "PDR"
in the upper right-hand corner of the front page. Documents that
cannot be made available to the public should be marked "CF"
(Central Files) in the upper right-hand corner of the first page.
In addition, CF documents should be grouped after the PDR
documents in order to streamline the microfiching process.

You should be sure to check all attachments to each document
marked “PDR" to ensure that no documents to be withheld are
inadvertently released. Examples of documents Lo be withheld
(which sometimes are attached to documents that are released
routinely) include Commission vote sheets and SECY Papers. In no
case should a Commission vote sheet be released. Under
Commission procedures, release of SECY Papers requires the
concurrence of a majority of the Commissioners. Accordingly,
release of any SECY Paper must be ccordinated with the Office of
the Secretary. All Commission vote sheets, and any SECY Paper
that is to be withheld, should be marked "“Central Files only."

Approximately two weeks after you submit the documents to the
NUDOCS you should receive a computer printcut listing the
documents you submitted to the NUDOCS. If you do not receive the
printout within two or three weeks, call the NUDOCS hotline,
extension 28603, and reguest the printout. You should forward a
copy of this printout, which comprises the regulatory history
index, to the RRDB.

If you have any questions, please call me on 492-7758, or Betty
Golden of my staff on 492-4268.

W / > D

‘Michael T. Lesar, Chief

Rules Review Section

Rules Review and Directives Branch

Division of Freedom of Information
and Publications Services

Office of Administration

Attachment: BAs stated
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NUCLEAR REGULATORY
COMMISSION

48 CFR Parts 2012, 2015, 2030, and
2052

#IN 3150-AC0Y

Nuclear Regulatory Commission
Acquisition Regulation; Minor
Ame dments

AGENCY: Nuclear Regulatory
Commission

ACTION: Final rule; minor corrective and
conforming amendments.

SUMMARY: This final rule makes a
number of minor corrective and
conforming amendments to the NRC's
scquisition regulation. The final rule is
necessary to correct recently discovered
arrors in the text of the acquisition
regulation and to conform portions of
regulatory text to recodified reguletions
of the Cost Accounting Standards Board
EFFECTIVE DATE: May 3, 1903,

FOR FURTHER INFORMATION CONTACT:
Edward L. Halman, Director, Division of
Contracts and Property Management,
U.S. Nuclear Regulstory Commission,
Washington, DC 20555, telepbone (301)
4524347

SUPPLEMENTARY IRFORMATION: On
December 23, 1992 (57 FR $1152), the
Nuciear Regulatory Commission (NRC)
published s final rule which expanded
the axisting Nucleer Regulat
Commission Acguisition Regulation
{NRCAR) to implement and supplement
the government-wide Federal
Ac:tuomm Regulation. The final rule
sstablished requirements for the
procurement of goods and services
within the NRC that ware necassary (o
satisfy the particulsr needs of the

ARENCY.

This document makes minar
corrections and conforming changes to
the NRCAR. The necessary changes are
as follows:

Section 2012.104-70 is amended to
correct & typogrephical error.

Section 2015 407-70 is revised o
correct and expand the references to
appropriste contract clauses.

tion 2030.201-8 is revised to
reflect the suthorization contained in

Authority—Alternate 2" and “Travel
Reimbursement—Alternate 1.” The
rlause concerning “Froposal
Presentstion and Formst—Alernate 1
{language for negotiated task order
contracts)” is revised to correct
references to other contract provisions.

Administrative Procedure Act: Waiver

Because these amendments make
minor corrective and confurming
changes to an existing regulation
periaining to the scquisition of goods
and services by contract, the NRC has
determined pursuant to 5 U.S.C.
553(u)(2), that the rulemaking
provisions of the Administretive
Procedurs Act do not apply.

Environmental mpect: Categorical
Exclusion

The NRC has determined that this
rule is the type of action described in
the categorical exclusion set forth in 10
CFR 51.22(c) (5) and (8). Therefore,
neither an environmental impact
siatement nor an environmental
assessment has been prepared for this
final rule

Paperwork Reduction Act Statement

This final rule does not contaio & new
or amended Information collection
requirement subject to the Pa ork
Reduction Act of 1880 (44 U.g.C asm
o saq ) Existing requiremeants were
approved by the Office of Management
and Budget, approval number 3150~
0169

Regulatory Analysis
This final rule Is sdministrative in

that it corrects and conforms the text of
an existing regulstion. These
emendments will not have s significant
impact. Therefore, the NRC has not
fnpuod o regulatory analysis for this

inal rule The regulatory anelysis for
the NRCAR was contained in the final
rule published December 23, 1992 (87
FR 61152).

Backfit Analysis

The NRC has determined that the
backfit rule, 10 CFR 50.108, does nol
spply to this final rule, and therefare,
that & beckfit analysis is not required for
this final rule because thess
amendments do not involve any
provision which would impose backfits
as defined in 10 CFR 50.108{s }1).

Government procurement, Nuclear
Regulatory Commission Acquisition
Regulation, Reporting and
recordkeaping requirsments.

48 CFR Part 2030

Government procurement, Nuclear
Ragulstory Commission Acquisition
Regulation.

48 CFR Part 2052

Government procurement, Nucleas
Regulatory Commission Acquisition
Regulstion, Reporting and
recordkeeping requirements.

For the reasons set out in the
preemble and under the sutharity of the
Atomic Energy Act of 1854, as amendad

the Energy anization Act of 1874,
as amended, 5 US.C 552 and 553
the NRC is sdopting the followin

carrective and conforming asmendments
1o 48 CFR Parts 2012, 2015, 2030, and
2082.

PART 2012—-CONTRACT DELIVERY
AND PERFORMANCE

1. The suthority citstion for Part 2012
continues to read as follows:

Authority: 42 USC 2201, 42 USC 5841
and 41 USC a1840)

2012.104-70  [Amanded]
2. In 2012.104-70(b)(1), the woed
“and” i revised 1o resd “or.”

PARY 2015--CONTRACTING BY
NEGOTIATION

3. The sutharity citation for Part 2015
continues 1o resd as foliows:

Authority: 42 USC 2201; 42 U SC 5841,
and 41 USC 4180}

4. Section 2015.407-70 is revised to
read as follows:

2015.407-70  Bolichation provisions and
COMract clauses.

(s} The contracting officer shal] insert
in Pequests for Proposals (RFPs) the
provisions st:

(1) Section 2052.215-70, Key
Personnel;

(2) (i) Section 2052.215-71, Project
Officer Authority (for solicitstions for
cost-rei mbursement, cost-plus-fixed-fee,
cost-plus-award-fee, cost-sharing, lsbor-
hour or time-and-masterisls, includ ag
task order contracts):

{il) Section 2082.215-7Z, Project
Officar Authority—Alernate 1 (for
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solicitations for (ssuance of delivery Evalustion of Proposals, in all 12. A new 2052.215-73 is added to
orders for specific uddh-r:iul). mﬂduum m;hm technlcs! is more read s follows:

Section 2052.215-73, Project t cost:
0& - ato 1 with g‘)um o‘;:tnwn; o‘ncu shall m":'r Project officer suthority—
pu.\ﬁ Y1) deleted and the substitute the paregreph found ot e gl
remain ?hhochuu renumbersd (for  2052.215-85 for paragraph (b) o all As prescribed st 2018.407-70(a) for

eolicitat s for firm fixed price
contracts);

(iv) The provision, 2082 215-71, and
Alternetes 1 and 2 are intended for
axperienced, tralned project officers.
and may be altered (0 delels duties
where uppropriste.

(3) Section 208221574, Timely

“(?)‘mﬂ 2052 2;15-75. Awerd

Notification and Commitment of Public
Funds; and

{$) Section 2082 .215-78, Disposition
of Proposals.

) The contracting officer shall insert
in all solicitations for negotiated
procurements for cost coutracts
that do not provide for task orders ot
delivery . the provision st
3052 21877, Proposal Presentation and
Format, excopt that:

(1) Por al! solicitations for negotiated
task order contracts, paragraphs (e)(4)
() and (xdi) must be deleted (and the
remainder renumbered), and the
paragraph found at 2052.215-78—
Altarnate 1, must be substituted for

pb (d)2).

(2) 2052.215-79—Alternste 2. For all
m‘”‘ procurements for & fxed-

, labar-hour, or time-and-materials
contract, p.ng:pb {d)(2) shal] be
deletad from the provisian 2052.215-77.

These provisions must be teilored to
sssaire that all sections, but in particular

ph (o), Technical and

ment Pro , reflect & coe-to-
une relstionship to the evalustion
eriteria.

{c) The contrscting officer shall lnsert
the provision at 2052.215-80,

Comference, in RFPs where
there will be s preproposal conference
This provision may be altersd to it the
circumstances of the ire.cent.

(d) The contracting officer shall insert
the clauses st 2052 21581, Travsl
Reimbursement, and 2052-215-83,
Travel Approvals, {n RFFPs whare there
will be trevel For contrects where there
iz mo cailing smount on domaestic travel,
the provision found s 2052 215-82,
T‘hr:;l!tl.hullx-ndbw?hmam—.&hmh 1

with paru la) deletad
and the reanainder of lhf': use
renumbered.

$. Sectiom 2018 570 {s revised 1o read
as follows:

2018870 Contract provisions.

() The contracting officer shall
include the provision found st
2052.215-84, Contract Award snd

solicitations for negotiated competitive
frocunmu where cost is more
mportant than technical merit.

2) The contracting officer shall
substitute the parsgraph found st
2052 21586 for paragraph (b) in all
solicitations for negotisted competitive
procurements where cost and technical
merit are of squal significance.

(b) The contracting officer mey make
eppropriate changes to the provision to
accurately reflect otber evalustion
procedures, such as evaluation of
proposals sgainst mandstory criteria
and benchmarking criteria for ADP
procurements.

PART 2030—COST ACCOUNTING
STANDARDS

6. The suthority citation for Part 2030
continues to read as follows

Authority: 42 US ©. 2201, 42 US.C $841,
and 41 USC a180h)

7. Section 2030 2015 is revised to
read as follows

20002018 Walver.

Reguasts to waive Cost Accountin
Sun"jards (CAS) requirements musi
submitted to the Chairman, CAS Board,
by the Procurement Executive The
requests for waivers must be forwarded
through the Heed of the Contracting
Activity with supporting documentstion
and rationale

PART 2052--SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

8 The suthority citstion for Pant 2052
continues 10 reed as follows:

Authority: 42 USC <201, 42 U SC 5841,
and 41 USC 41800}

2052.212-72 [Amended)

. In 2052 212-72, in the first
paragraph under the “Financlal Status
Report” hesding, the phrase “Financial
Identification Number (FIN]" is revised
to read “Job Code™.

2052.215-81-2052.215-84 [Redesignated]
10. Sections 2052.215-81 through

2052 21584 are redesignated as

2042 215-83 through 2052.215-86

respactively.

2062 215-73-2052.215-80 [Redesipnaied)]
11. Sectiont 2052.215-73 through

2052.215-80 are redesignatod as

2052 215-74 through 2052 215-81

respectively,

solicitstions for fixed price contracts,
the clause et 20%2.215-72—Alternate 1
must be used with ph (b)1)
deletad and the remainder of the clause
renumbaered.

205221577 [Amended]

13 In pewly designated 2052.215-77,
paragraph (d)(1) under the besding
“Proposal Presentation and Format" the
word “Contracting” is revised 1o read
“Contract."”

14. Newly designated § 20%2.215-78
is revised to read as follows :

20562.215-78 Proposal presentation end
format—Anermste 1 (lenguage hor
negotiated task order CONUBCE)

As prescribed et 2015.407-70(bj1),
paragraphs o(4)(xi) and 2(xii) must be
deleted (and the remainder renumbered)

and the followin pb must be
substituted for (!)12) in provision
2052.215-77.

{d} Cost proposal.

(2) The offsror shall provide s cost
proposs! based on the estimated ' rel of
effor. The total estimated cost proposed by
the offeror is used for evelustion purposes
only Any resultsnt contract, except 8
requiremants contract, contains ey overall
cost veiling whereby individual sk ardan
may be issued The cost and fee, If any. for
esch lask order b Individually negotiated
and also contains » cost cailing
(End of Provision)

15. A new 2052.215-82 s added to
read as follows:

2062.215-82  Travel reimbursemsnt-—~
Altserate 1.

16. Newly designsted § 2052.7.15-83
is revised as follows:

206221583 Trevel spproveis.

As prescribed in 2015 407-70(d),
insert the fn!lowing clause in applicable
solicitations and contracts:

Travel Approvels

{a) All domestic trevel requires Lhe prior
spproval of the pronct officar.

) All foreign travel must be approved in
advance by the NRC on NRC Parm 445 and
must be in compliance with FAR 52 247-63,
Prefspence for U.S. Plag Alr Carriers. Porsign
uavel ap wmus be communicated ln
writing the contracting officer.

(End of Cluuse)

As prescribed at 2018 407-70(d) for
cootrects whers thers Is no oeiling amount oo
domestic trave!, delete paragraph (a} of
2052 215-81 and renumber the remainder of
the clause.

(End of Provision)

Dated ot Rockville, Maryland, this 26th dey

of April, 1983




