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The restar n the aftermath of
the post- correct required of B&W
reactors, 1 ab - proceeding now
: : The California
c), a participant in that
. . that emergency planning be
in the scope of the proceeding. The
Board denied CEC's request, and at the
cgCc, referred the issue tO the Appeal

{ch reguested briefs from the parties,.
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On January roved to terminate the
referral gstating the ¢ NRC actions (a
proposal i emergency planning,
and the sche £ ries of meetings with
state anc ycal ficials) had satisfied their
concerns in this area. 1In ALAB~-576, the Appeal
Board accepted CEC's request and terminated the
referral 1n so doing, it stated explicitly that
its action reflected no judgment On the correct-
ness of the Licensing poard decision below.

|In our view,
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Recommendation: ‘

.‘ i /'.
e e
James A, riezgerald

Assistant General Counsel

Attachment: ALAB-576

Commissioners' comments should te provided directly to the Office of the Secretary by c.o.b.
Friday, February 8, 1980.

Commission Staff office comments, if any, should be submitted to the Commissioners NLT
February 1, 1980, with an information copy to the Office of the Secretary. If the paper

is of such a nature that it requires additional time for analytical review and comment, the
Commissioners and the Secretariat should be apprised of when comments may be expected.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING APPEAL BOARD
Richard S. Salzman. Chairman

Dr. John H. Buck
Thomas S. Moore

&Ry )
In the Matter of VAN 2 2 i0og
SACRAMENTO MUNICIPAL UTILITY DISTRICT Docket No. 50-312 (EP)

(Rarcho Seco Nuclear Generating Station

L

vessrs. Christopher Ellison, Sacramento, California,
and Lawrence (oe Lanpher, washington, D. C., for
the California Energy Commission, intervenor.

Meesrs., Gerald Charnoff, Thomas A. Baxter and
Tex ¥. Larson, wasnhington, D. C., ior the
Tacramento Municipal District, licensee,.

Mr. Stephen H. Lewis for the Nuclear Regulatory
Commission staff.

MEMORANDUM AND ‘ORDER

January 21, 1980
(RLAB~576)

.

on December 14, 1979 at the pehest of the California
Energy Commission (CEC), the Licensing Board referred for
our consideration its ruiing that CEC's contentions on
emergency'plaqning vould not be considered in this special
proceeding. LBP:79-33, 10 NRC __. We accepted the referral

and allowed the parties until January 14, 1980 to brief the
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On that date, however, CEC rovesd that ve terminate

action on the referral. The basis for its moticn is the

announcement by this Commission of its propesal to unéertake

a rulemaking proceeding on the subject of ermercency planning

i+s scheduling cf a series of meetince with state and
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covernment cfficials (including one in California)
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looking towarc that enc.

~ne mOticn tO terminate our consideraticon of the referred
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cuestion is grantec. This action rencers it unnecessary for
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us to decide either the correctness of +-e result reached by

the Boaré below or the grounds upon which it rested that result.

Pismissed without prejudice.

It is so ORDERED.




