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% ,', , , , # March 26, 1991

Ref: SP/CM

ALL AGREEMENT AND NON-AGREEMENT STATES
STATE LIAIS0N OFFICERS
COMPACT DISTRIBUTION

MARCH 1991 STAY ON NESHAPS RULE-(SP-91-43) .

This is to inform you that on liarch 13, 1991 EPA issued;an order
temporarily staying the effective date of portions of the National
Emissions Standards for Hazardous Air Pollutants (NESHAPS) rule.
This stay concerns Subpart I of 40 CFR Part 61 for all categories
of NRC-licensees. (Agreement State licensees are included in this
category. ) A copy of this order is enclosed. This order stays
the effectiveness of this rule until April 15, 1991.

Some important points about the stay notice are as follows:
''

1. This rule, if put into effect, would cause duplication of
NRC and EPA regulation of the use of radioactive materials.

2. The Clean Air Act of October 1990 provided a message that
NRC and Agreement State licensees are not affected by the
rule if the EPA determines that this category provices an
ample margin of safety.

3. At the present time, the EPA is unable to make the
determination of " ample margin of safety" for non-pcwer
reactor, NRC and Agreement State materin1s licensees.

4. The temporary stay of April 15, 1991 (previous stay expired
on March 9,1991) is used as an interim to prepare a rulemaking
to delay the effectives of Subpart I until November 15, 1992.

5. The delay of the. rule until 1992 will allow EPA to conduct a
survey to collect information on environmental releases by
licensees in order to make a determination of " ample margin of

l safety" for categories of NRC-licensed and Agreement State-licensed
facilities. States will be informed by separate letter of EPA's
information collecting procedures and will be encouraged to support
and give this matter a high priority.
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If you have any questions, please contact Vandy L. Mi'ler at 301-492-0326 or
Cardelia Maupir. at 301-492-0312. j

/ /

|/ 411147ttgf.,

C
.

L# arlton Vammerer, Director
State Procru.is
Office of Governmental and Public t.ffairs

Enclosure:
As stated
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AGENCY rulemaking on the subject of duplicative
40 CFR Part 81 regulation by NRC and EPA and on contemplated by the new language in-

potential negative effects of the section 112(d)(9) could not apply to such

IFMt.-St13-31 standard on nudear medicine. EPA
faculties, epa did not indude non-DOE,

federal facilities in its February 14.1991
| established a comment riod to moeive proposal to stay subpart L Subpart I willNattonal Ernissions Standards for further infamation on sub}ects.Hazardous Airpomutants and also granted a 90-day stay of take effect for non-DOE federal facilities

soceev: Enytronmental Protection subpart I as permitted by Cean Air Act on March 10,1991,

Agency (EPA). section 307(d)(7)(B). 42 U.S.C. 7e07 A bearing conoeming the proposed!

(dl(7)(B). rule to stay the effectiveness of subpart Ie

Acnoec Order temporar0y staFing EPA subsequently extended the stay for all categories of NRC licensed
; effective date. -

of the effective date of subpart I on facilities other than nuclacr poweri
suesauuty: On February 11,1991. EPA several occasions, pursuant to the reactors was held in Washington. DC on'

; proposed to adopt a rule staymg the authority provided by section 10(d) of February 25,1991. Repruenkth es d
: effectiveness until November 15.1992 of the Administrative Procedure Act ocveral organizations made oral

subpart I of 40 CFR part 61 for all (APA). 5 U.S.C. 705, and section 301(a) prunktions and submitkd en'

I
categories of NRC-hcensed facihties of the Cean Air Act. 42 U.S.C. 7801(a). statementa. At the bearing' EPA
other than nudear power reactors.He (55 Mt 10455. March 21,1990: 55 FR ann un ed that it would keep the record

. purpose of the proposed stay is to 20:05, July 18,1990: and 55 FR 3a057, [, "
enable EPA to collect information September 17,1990). He present stay of1

needed to make a determination under subpart I will expire on March 9,1991. idwmada mHI March 27.1991. %
section 112(d)(9) of the Clean Air Act for On October 1990. Congrus passed days after the completion of the hearmg.4

these facihties. Although the current newlegislation amending the Cean Air
stay of subpart Iis scheduled to expire Act.Section112(d){9)of the B. Order Tamporer0y 8taying Effec 6ve'

Date

I cm March 9.199L EPA will be unable to
amendments provides,i

take fmal action on the proposed mie in "E Section 307(d)of the Cean Air Act
$ ties establishes procedures which apply ing, sreubca rya manner conforming to the procedures

<

'

specified by section 307(d) of the Clean Jicensed by the Nuclear Ragulatory wins types of mlM= conducted j

Air Act prior to that date. In order to r.-,a. ias (or an Agmement State)la by EPA under the Cean Air Act.
4

|

prevent subpart Ifrom taking effect regand to be promulasted ander this esction induding any rulemaking to promulgate
pendmg final action concerning the if the Adr-inistrator determina= by rule.and

or revine a National Krma, ion St=nriedafter consultation with the Nucleart

4
proposed stay. EPA is today issuing an Regulatwy 6---i- <en, that the agulatary for Hazardous Air pollutants (NESHAP)

-

order temperarily staying the under sectran 112. Althoesh itis not
effrctivenetsa of subpart I for all NRC- g establiabed by the Nuclear dem whe6er a role to stay NESHAP 4-

a

licensed facilities other than nudear 3,,,3,"Enaryy pmmusly pmanulgekd under Cean Air . ti !
,

ruch4 er
powerreactors until April 15,1991. subcategory provides an ample margin of Act section 112 abould be constmed as ai DATE:This o'rder stays the effectiveness nefety to protect the pubbe beelth, b

revision of that standard. EAP believes .4of 40 CFR part St. subpart I for all Afte evaluaung 6e idormadon that it is prudent to assume that section
4

categories of NRC-licensed facilities received during the reconsideration of 307(d) applies to the proposed rule to 1,
j other than nucleat power reactors until subpart L EPA concluded that for all stay subpart I fw NRGoensees othu j

scategories of NRC hamnaed ledil than nuclearpower reactors.April 15.1991.
Other than nuclear poww ==< esmues .

i e &e in those instances where an interestedPost rustness pasonesAnose contract:
i Al Colh. Environmental Standards Agency may look aufScaeot informa tion perse requests an oral hearing

Branch, Criteria and Standards Division to determine whethe the royalatory concerning a propoesd rule to which
.

(ANR-480W). OfSce of Radiation program established by NRC penides section 307(d) applies, section
| Programs. Environmental Protection "an ample margin of safety to protect 307(d)(5)(lv) requirss EPA to " keep the t,

Agency, Weshington, DC 20480. [703) the pubhc health," as that term used in mrd of such proowding open fw thirty
308-4787 section 112 of the Cean Air Act (CAA). days after completion of the pmonoding

4

.'
suret.asssstrany esposts&ADost On February 13.1991. EPA proposed to to provide an opportunity for ed=nhahn

stay the effectiveness of subpert I for all of rtbuttal and supplementary .:

I A- categories of NRC hanaad facilities information."If no person had requested , '
(

! On October 31.1989. EPA axospt for nuclear power reacwre until a hearing nannarning be Agency's
*

promulgated standards controlling November 15.1981. as FR 8330 (Febmary to stay subpart 1 Bar 95tC
i

15.10el). %e proposed stay will permit other than nMaa poweri radionuclide emissions to the ambient
air from several source categories, EPA to use its authority under section reactora, it would have been posafble for "$
including emissions from licensees of 114 of the Coen Air Act to collect the EPA to take final action aae :tg the

.

the Nudear Regulatory Comminaian information which is required to make a

(NRC) and imm federal fadhties not determination under section 11t(d){s).
proposal prior to March 9.1891. the date ;

With regard to man-DOE federal en which the currently mMammhe stay of
,

beensed by the NRC or operated by the fadlities, epa concluded that the factors subpart1 will expire. However, beoense
Department of Energy (non-DOE Federal which led to the racammidaral6am ofa hearing was is fact haul as Febroery

,

'

facilities) (subpart I 40 CPR part 61).
his rule was published in the Federal eubpart I, possible duplicatitua of effort

38.18ti, and the recard wGI sammain

between the EPA and the NRC and
open natil Mards 37.3spl in order to . ;.

Register on December 15.1999 (54 PR
potential negative effects em madeer soniorm to esoties sy[dl epa wE be

-

,

a
$16H). At the same time as the rule was

i pmmulgated. EPA granted medacias, are not applionbh, to dds unable to eve}nate all subumissions to

J| reconsideration of subpart I based on subeatagory of faditties.Sinos the the record and take ihmal salism as the
determination concoming adequacy of proposed stay prter to awpha*'an of the

currently effective stay.J - ~
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EPA believes that it would be (a)(4) as (a)(5). We also correct the
were subject to NFIP suspensiont

dis.vptive and serve no useful purpose statutory citation and a typographical effective on March 4.1991. However, on

to permit subpart I to become effective error in i 434.20(a)(3), and a March 1.19p1 the Govemor of Missouri

on NRC-licensed facilities other than typographical error in paragraph (e). signed into law legislation which allows

nuclear power reactors prior to final A. On page 51295, column 2. the el affected Missouri counties to fully

action concerning the proposed rule to i 434.20(a) is correctly revised to read as enforce their floodplain manaFement
crdmanema in accordance with 44 CFR

stay the effectiveness of subpart I for follows: 80.3 of the NFIP regulations. As a result
these facilities until November 15.1992. 1 434.20 Beste stes. the NFIP suspension action has been

Accordingly, in order to provide time
for completion of the rulemaking on the (a) Entides eligible for risk contmets withdrawn, and the Missouri counties

proposed stay of subpart L EPA is today foraerrices specifiedin f 4R.21. A may continue to participate without

issuing an order temporarily staying the
Medicaid agency may enter into a nsk intermption in the NFIP.%e

effectiveness of subpart i for all NRC. mntract fw the scope of services communities' participation in the

bcensed facihties other than nuclear
speciSed in i 434.21. only with an entity program authorizes the sale of flood
that- insurance to owners of property located

power reactors until April 15,1991. EPA (1)1s a Federally quali5ed HMO. In the communities listed.intends to take final action concerning including a provisional status Federally armcTws oATus: %e dates listed in the I

'

the proposed rule to stay subpart I on or
before April 15.1991. quahfied HMO: *

. third column of the table'
(4 Meets the State plan's definition of '""""e Flood insurance policies for

Dated March B.1991. an HMO. as speciSed in paragraph (c) of
propertylocated in the communitiesW"dliam K. Remy' this section: hated can be obtained from any licensed

Adrmnistrotor (3)la one of several entities identiSed Property insurance agent or broker
(TR Doc. 91-ec's Filed 3-12-ot E45 am) in section 1903(m)(2)(B) (1). (ii) and (iii)

of the Act, and considered as PHPs: serving the eligible community, or from
the National Flood Insurance Programom.uma coor en.se>=

(4)1s one of certain Community,
Migrant and Appalachian Health (NMP) at Post Office Box 457.Lanham.

Maryland 20700. Phone: (800) 838-7418. |
DEPARTMENT OF HEALTH AND Centers identified in section
HUMAN SERVICES 1903(m)(2)(G) of the Act. Unless they con puntseen mercastATeoes costrAcT: I

'

quahfy for a total exemption under Frank H.nomr.s, Assistant
Health Care Financing Ao_n.o ..u .tlon section 1903(m)(2)(B), these entities are Administrator. Office of Loss Reduction.

subject to tlm regulatins goveming Federalinsurance Administration.(202)
42 CFR Part 434 HMOs under this part, with the 646-2717. Federal Center Plaza. 500 C

IMS-12-CN1 exception of the requirements of section Street SW., room 417. Washington. DC
1903(m)(2)(A)(i) and (ii) of the Act or 20472.

RIN 0938-AD3 t (5)1s an HIO that arranges for sumptassswtant aspeauAreces m

Med6caid Program; Modification of services and becomes operational National Rood Insurance Program
before January 1.1986. (NFIP), enables property owners toCertain Requirements for Health

insuring Organizations purchase flood insurance which is* * * * *

B. On page 51295, column 2. generally not otherwise available. In
A" "' ; l 434.20(e), une 2. " PHOS" should read sturn, communities agree to adopt and
gdn a CF "PHPs. erWmater local floodplain management

/ measures aimed at protecting lives andActmec Cmuction notice. (Catalos of Federal Domestic Assistance

suseuARY: Dis notice CorTects 42 CFR
Program No.os.r14. Medical Assistance) new construction from future Doodmg

Dated; Maid 8.1991. Since the NFIP suspension action has
434.20. Basic rules, to restore current been withdrawn fw the omanities no
text which was inadvertenty deleted in NeD J.anth b attached hat. Good insuranz
the final rule, to make a comorming Deputy Assisra'rt Societaryfor laformatiort amtinues to be available for property in
redesignation change. and to correct Rasourone Moncrement. N ""*MF- ,

technical errors. [FR Doc. 91-asao F11ed his-ei; eats am)
E E 8

Emergency M'anagement Agency has IEMECTWs DaTm Dese corrections are galass caos 4tse.et e

effective December 13.1990' identified the special Dood hazard areas
in these communities by pubhshing aPoe mmER mponesaTmq cowTAct:

FEDERA1.EMERQENCY Flood Insurance Rata Map (FIRM).neGwendolyn l.indsay. (301) 906-4873 m A y
suretzutwTAny WPomuATN>c On

.

date of the Dood map is indiented in the

December 13,1990. in Federal Register 44 CPR Part 64 fourth column of the talsla.In the
document 90-29182. we published a final commurities listed where a Dood map

rule thet included revisions to 42 CFR fDeetest ha.PEMA 7347] has been pubhahed.esction102 of b
Flood Disaster Protection Act of 1973, as

part 434. In doing so, we failed to take Commu@u @ foN amantled, sequine the purchase of Doodinto account changes made to part 434 mg insuranos as a condition of Federal orby a final rule pubhshed on June 12.1990
(55 FR 23738). As a result.we Aespect: Federal Emergency federally related financial assistance for

inadvertently deleted from the Management Agency. acquisition ce construction of bd2=
In the special Bood kamard area abownDecember 13 final rule regulatory text AcTiost Finalrule.

that was added to i 434.20(s) by the an the map.

June 12 final rule. We are pubhshing this susassAnv:%is rule identifies he Duector finds that the delayed

correction notice to restore the deleted communities participating in the effective dates would be contrary to the '

text as i 434.20(s)(4) of the final rule National Flood Insurance Program pubhc interest.W Dimcsor also ands
and, therefore, redesignate paragraph (NFIP), Sixty.one Missouri communities that notice and pub!!c i hs under 5

.
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