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Re: 10 CFR 2.201, 2.204

Mr. James Lieberman
Director, Office of Enforcement
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Dear Mr. Lieberman:

Millstone Nuclear Power Station, Unit No. 3
Response of Northeast Nuclear Energy Company to

Notice of Violation and Demand for Information (EA-92-212)

This letter and its attachments provide Northeast Nuclear Energy
Company's renponse to the Nuclear Regulatory Commission's Notice of
Violation (NOV) and Demand for Information, dated May 4, 1993.
This is not a typical NRC enforcement action involving technical
issues with clear, unarbiguous resolutions. This case is
complicated in that it deals with personalities, appearances,
subtleties of communication, and subjective perceptions.

The Company believes that the record in the case provides a
reasonable and sound basis for concluding that the conduct of the
managers named in the NOV was lawful and that Company senior
management dealt prudently and responsibly with the issues
presented. Our enclosed response provides the Company's basis for
the belief that it acted properly, both at the time the events
occurred and as the company took action better to ensure that cur
personnel in the Nuclear organization would feel confident and
secure about the Company's deep and unwavering commitment to
identifying and addressing possible safety issues.

While we believe that the Company acted properly and prudently in
tlie events in 1989 covered by the NOV, we recognize that in 1989 we
could have been more sensitive tc percept. ions and appearances and
could have exhibited better interpersonal and communications
skills. We have used this experience to enhance dramatically our
sensitivity to even .he perception of possible retaliation. We
have developed state-of-the-art administrative and communications
mechanisms aimed at underscoring the right and the obligation of
employees to identify concerns they might have about safety issues.
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It is in the spirit of using this experience to learn and improve,
rather than to debate and litigate (at great expense to all
concerned), that we do not request a hearing, and we hereby pay the
proposed monetary penalty with an enclosed check to the Treasurer
of the United States.

We believe that a healthy safety ethic existed in our Company in
the late 1980s. An NRC audit with respect to the environment at NU
for reporting safety issues in 1990 noted "an open and responsive

,

atmosphere in communicating safety issues, reflecting a confidence
in supervision and immediate management with respect to safety
concern resolution, and a generally sound safety ethic." See
Combined Inspection Nos. 50-245/90-81, 50-336/90-81, 50-423/90-82
and 50-213/90-82, dated October 24, 1990 (cover letter). The
particular history and interpersonal tensions that gave rise to the
events in 1989 were an isolated situation in our view, not
indicative of the broadly positive atmosphere throughout the
Company and clearly not reflective of the vigorous efforts and new
programs the Company has instituted over the past several years.

We have culled from this experience the kernels of what we believe
to be a proactive approach in dealing with what are often difficult
issues. We did not wait for the NRC's findings before we moved
ahead, and over the past several years, we have taken several steps
to endorse, cultivate and protect the expression of nuclear safety
issues by our employees. For example, we have eliminated layers in
our nuclear chain of command to enhance the ease and effectiveness
of communications; we have undertaken aggressive efforts to build
a more cohesive nuclear team at every level; we have dramatically
increased the frequency with which senior management interacts on
a face-to-face basis with small groups of employees in informal

,

settings to allow a free exchange of expectations and concerns; we*

have created a formal Nuclear Safety Concerns Program (NSCP)
twrough which employees can raise issues with absolute
confidentiality if they so desire; we have pioneered peer
representation in the NSCP in order to make it more " user friendly"
to our employees; we have increased the emphasis to managers and
supervisors at all levels on the issue of sensitivity to safety
concerns; and we have created a Differing Professional Opinion
procedure, whereby any employee may document formally a differing
point of view from the approach being taken in dealing with a
sp.pcific technical issue.

This experience has deepened our understanding, well beyond the
formal strictures of law and regulation, that perceptions count
very greatly in the area of nuclear concerns. We have learned that
employees who come forward to express concerns must be treated with
a very high level of sensitivity. Further, while management must
remain prepared to investigate credible allegations of wrongdoing,
we have also learned how our Internal Audit Department, which we
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have always viewed as having the highest professional expertise and !
!the highest standards of absolute integrity, must be called upon

with extreme care to avoid any perception that an audit was'being- ;

used for retaliatory reasons. |

This Company and this management have always conducted themselves ;

with an absolute standard of the highest level of commitment to !

professional integrity and the public good. Our nuclear program is ,

'

among the oldest and, historically, has been among the very best of
nuclear programs throughout the United States. We are firmly
committed to excellence in nuclear operations on an ongoing basis,
and have allocated the resources needed to achieve that result. We
believe our efforts have resulted in very positive strides over the
past few years, as demonstrated by meaningful improvements in
operational performance'at the Millstone Station and continuation
of excellent operational performance at the Haddam Neck Plant.

We offer our interpretation of the case in the attached response in i

the spirit of completing the record (within the limits that
personal privacy dictates), clearing the air, and permitting
ongoing progress to be sustained.

Very truly yours,

NORTHEAST NUCLEAR ENERGY COMPANY

| D
William B. Ellis
Chairman and
Chief Executive Officer

cc: J. H. Sniezek, Deputy Executive Director for Nuclear
Reactor Regulation, Regional Operations and Research

T. T. Martin, Region I Administrator
Lawrence J. Chandler, Assistant General Counsel for Hearings

and Enforcement ,

'

P. D. Swetland, Senior Resident Inspector, Millstone Unit
Nos. 1, 2, and 3

U.S. Nuclear Regulatory Commission
,

Document Control Desk-

Washington, DC 20555 |
1

Attachment 1: Reply to Notice of Violation (EA 92-212) ]
Attachment 2: Response to Demand for Information (EA 92-212) i
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Subscribed and sworn to before me

this 3 day of UOO , 19 D

hMLA. AA A ll'L &lL & t Ly

Notary Publid

Date Commission Expires: O!d# 9 |
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VIOLATION ASSESSED A CIVIL PENALTY

I. Restatement of violation

10 C.F.R. 50.7, Employee Protection, subsection (a),
prohibits discrimination by a Commission licensee against an
employee for engaging in certain protected activities.
Discrimination includes discharge and other actions that relate
to compensation, terms, conditions, and privileges of employment.
Protected activities include, but are not limited to, providing
information to the NRC on potential violations or other matters
within the NRC's regulatory responsibilities.

Contrary to the above, the licensee discriminated
against an employee for engaging in protected activities. The
employee, Paul Blanch, Supervisor, Instrument and Controls
Special Projects Section, was engaged in a protected activity in
that he raised safety concerns related to an undetectable failure
mechanism in certain Rosemount transmitter models with his
management and the NRC. Beginning on April 3, 1989, the licensee
subjected Mr. Blanch to a hostile work environment, as evidenced
by the following:

1. In April, 1989, Mr. Johnson wrote a memorandum to Mr.
Roby in which he stated that Mr. Blanch had acted.in.an
unprofessional manner during a meeting with the NRC on
March 30, 1989, that concerned the Rosemount issues.
Mr. Roby had not attended the meeting but, based in
part on this information from Mr. Johnson, he held a
counseling session with Mr. Blanch on April 3, 1989,
during which he accused Mr. Blanch of unprofessional
conduct during the March 30th meeting. Mr. Johnson
subsequently sent a memorandum to file, dated April 12,
1989, noting that the NRC Senior Resident Inspector
felt that all attendees at the March 30th meeting had
acted in a professional manner arid that he (Mr.
Johnson) agreed. However, he never retracted the-

accusation nor did he notify Mr. Roby that he had
apparently changed his position regarding Mr. Blanch's
conduct, so that this admonition was never rectified.
The failure to retract this accusation contributed to a
hostile work environment directed toward Mr. Blanch,
because he viewed the April 3rd meeting as an attempt
to get him to back off the Rosemount issue. This
failure to retract also had a chilling effect on the

. .. . .

.__ _______ - _-___
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iraising of safety concerns by other employees in the

GEE section, since other employees were aware that Mr.
Blanch had raised a safety issue and subsequently was
criticized for unprofessional conduct at the NRC
meeting.

2. In June, 1989, Mr. Johnson attempted to preclude Mr.
Blanch from serving as chairman of the Boiling Water
Reactor Owner's Group (BWROG) committee concerning the
Rosemount issue by recommending in a memorandum to Mr.

,

Mroczka that Mr. Blanch not be allowed to serve as
chairman of that group. Mr. Johnson based his
recommendation in large part on negative input about
Mr. Blanch from Rosemount, the company whose product
was under scrutiny, which raises an inference that Mr.
Johnson's actions were a result of Mr. Blanch's
attempting to raise safety issues, and were
discriminatory.

3. Messrs. Roby, Johnson, and Werner improperly attempted
to influence an audit report being prepared by NU's '

Internal Audit Department (IAD) between September and
November, 1989, of an audit that was conducted of time
and expense reporting in Mr. Blanch's group.
Specifically, Messrs. Roby, Johnson, and Werner
reviewed the first draft of the report, dated October
27, 1989, and attempted to have negative comments
concerning Mr. Blanch's supervisory performance, which
was not the subject of the audit, inserted into the
audit report. This is significant because: (1)
Messrs. Roby, Johnson and Werner had not been
interviewed as part of the audit, (2) senior corporate
management intended the audit to be independent of Mr.
Blanch's line management, and (3) Messrs. Roby, Johnson
and Werner had earlier received letters of reprimand
from Mr. Mroczka on October 16, 1989, concerning their
dealings with Mr. Blanch. The timing of these attempts
(i.e,, during the period when Mr. Blanch had been
raising the Rosemount safety issue) supports an
inference that the attempts were the result of Mr.
Blanch's attempting to raise the Rosemount issue..

Furthermore, the IAD audit contributed to the creation
of a hostile work environment. The audit (the conduct
of which was known to other people in the work group)
was biased by its reliance on data which should have
been known to be unreliable. The data consisted of
unofficial signout logs which were not required or
controlled documents, were not required to be
accurately maintained, and which had known errors. In
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addition, the key card records for the Berlin office
did not accurately reflect all entrances to the
building in that the card readers were not reliable or
always used. The report was further biased because IAD
investigators did not appropriately review or follow up
on all of the explanations offered by those audited in
Mr. Blanch's group. IAD applied a lower level of
inquiry to those individuals who were selected by the
auditors for a comparison sample but were not in Mr.
Blanch's group. Further, the licensee did not initiate
an audit into allegations of ather similar potential
abuses of time and expense reporting in the Instrument
and Controls Engineering Department (such as long
lunches, as well as drinking and golfing on company
time). Mr. Blanch testified to OI that he viewed the
audit as a vehicle to discredit him.

These actions constitute an environment which Mr.
Blanch personally believed, as described above, stifled his
ability to raise safety concerns or work effectively. Also a
reasonable nuclear power plant employee would believe that these
actions stifled his or her ability to raise safety concerns or
work effectively. With regard to the belief of a reasonable
nuclear power plant employee, several employees within the GEE
section testified to OI that Mr. Blanch was retaliated against
for raising a safety issue and that this resulted in a chilling
effect on the raising of safety concerns. A Licensee consultant
also observed similar indications of a hostile work environment.

II. eaponse to Violation

This is not a typical NRC enforcement action involving ;

!
technical issues that are clear in colors of black and white. |

The colors in this case are shades of gray, in that it deals with ;

personalities, appearances, subtleties of communication, and

subjective perceptions. The Company's view of the case is that

the NRC's finding of a violation of 10 C.F.R. S 50.7 is I

unwarranted in light of the total record. However, the Company

|

i

|
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|
desires to approach the case on a forward-looking basis. The |

Company has learned valuable lessons from this experience which

should help it in precluding even the appearance of such a

violation in the future. We see no value in litigating events

that are four years old. Accordingly, the Company does not

contest the violation, and is not requesting a hearing.

III. Backcround

A brief description of the historical background of

this case might be helpful as the NRC reviews this Reply because,

we believe, the background sets out the context within which the
,

series of events in question occurred. The description of the
.

events in question is based on our best understanding of the

facts, in light of how each witness would testify if asked. We

report a view of the evidence in what we believe is a fair and

reasonable manner; to the extent there presumably is testimony

suggesting that anyone in NU management acted out of

inappropriate motive with respect to Mr. Blanch, we believe that

a balanced assessment of the totality of the evidence going to

credibility -- most particularly relating to bias, opportunity to

observe, context and consistency -- argues for acceptance of the

documentary and testimonial evidence establishing that no

violations occurred.
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It is important to understand that the time period |

during which these events unfolded took place after NU had

corrected or was addressing Rosemount-related technical issues at

its Millstone site. In other words, the disputes as to whether

or not Mr. Blanch was encouraged or discouraged from working on

Rosemount-related issues was fundamentally a dispute about

whether or not he would be involved in what were fundamentally

generic industry issues revolving around Rosemount transmitters.

The issues were resolved and the technical corrective actions

made or underway at Millstone before the events covered by this

NOV took place. Indeed, in a November 1988 memo, Mr. Blanch

stated to Mr. Roby, "The failures of Rosemount transmitters

experienced at Millstone is considered resolved, and this. . .

is primarily an issue for the rest of the industry." Mr. Blanch

repeated this theme often in the ensuing months.1/ In some

ways, therefore, a number of the issues at stake are rooted in

judgments about the proper level of support a company or its

personnel should provide to resolving industry-wide problems when

the cor.pany has already corrected the specific issue within its

own facilities. Resolving such an issue within the framework of

.

l' The NRC (Region I) conducted a routine inspection at Millstone
Unit 3 from April 5 to May 15, 1989, during which it reviewed -

Rosemount transmitter issues. In a June 29, 1989 Inspection
Report (50-423/89-04), the NRC concluded that NU's
" initiatives and leadership in evaluating transmitter failures
and notifying the NRC of this safety issue are commendable."
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strong interpersonal tensions and a lack of mutual trust and

support amongst some of the parties directly involved in the

resolution of the technical issues can be a most difficult matter

as the events involved in this case proved.

|
'NU management believes that it authorized fully

adequate time and resources to the subject of the Rosemount

transmitters and, in fact, gave Mr. Blanch extraordinary leeway

in accommodating his desira to pursue his interest in a generic

industry-wide Rosemount issue, even after Company issues had been

fully resolved. In addition, the company believes that by

approving an unusual consulting arrangement, in which Mr. Blanch

could work on his own time utilizing Company computer data in an

arrangement as a private consultant, the Company exhibited a

willingness to allow pursuit of these matters. It clearly
,

indicated that the Company did not intend to discourage Mr.

Blanch from pursuing the technical safety issues of interest to

him.

A. Pre-Rosemount Era ;'

!

l
.

We believe that the facts show that Mr. Blanch was a I
|

technically talented engineer whose skills were valued by those

with whom he worked. At the same time, it is fair to say that

the interpersonal relationships between Mr. Blanch and others

I
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with whom Mr. Blanch worked on Rosemount-related issues had been

strained at times over a long period of time, spanning many years

prior to the Rosemount issue unfolding. In an effort to protect

Mr. Blanch and these others from details that might infringe on

their personal privacy, suffice it to say that there were

interpersonal tensions and issues of trust, all spanning many

years prior to the events of 1989.

It was against this backdrop that the Rosemount issue

emerged, and relations between Mr. Blanch and his immediate

management became further strained over time as a result of
a

differences in style and opinion as to the most appropriate way

to address the Rosemount issue. Mr. Blanch himself has stated
i

that much of what transpired during 1989 was a result of

personality conflicts.

1

B. Rosemount Era

The Company believes that a discussion of the scope of

involvement which the Company permitted Mr. Blanch to have in the

Ropemount matters demonstrates its responsible and flexible

reaction to Mr. Blanch's articulated interest in pursuing the

generic Rosemount matter, affecting the entire nuclear industry,

but not affecting the company's own plants, where the issue had )

essentially been resolved.

I
_ _ __
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From the emergence of the Rosemount issue, the record

shows that Mr. Blanch was permitted to further his involvement in

the Rosemount issue and that management liberally approved his

requests to spend Company time on this project. With permission

from management, and in a period when travel requests for most HU

employees were on the decline in order to husband resources and.

* focus on Company-specific matters, Mr. Blanch attended many*

*
i

* ingpstry meetings and conferences pertaining to Rosemount issues

during 1989-1992,

e
.

Indeed, in late November 1988, Mr. Roby (with

agthorization from Messrs. Werner and Johnson) approved an

un' usual arrangement under which Mr. Blanch would act as an*

outside consultant for EPRI, researching generic industry issues

related to Rosemount transmitter failures. Mr. Roby approved'

this arrangement, even though he believed (and Mr. Blanch had

assured him) that the transmitter problem at Millstone had

essentially been resolved and that, in Mr. Blanch's words from a

November 1988 memorandum he wrote to Mr. Roby, this was

"primarily an issue for the rest of the industry." The

ar,,rangement was that Mr. Blanch could act as an outside <

|
consultant for EPRI, on his own time, and could use NU's OFIS |

|
i(Offsite Information System) records concerning the failed

Millstone Rosemount transmitters as long as this work did not
l

.. . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ -
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interfere with the performance of his normally assigned

responsibilities.

The record also shows that throughout the time period

during which the NRC concluded that Mr. Blanch was subjected to a

" hostile work environment" which " stifled his ability to raise

safety concerns or work effectively on the Rosemount issue," NOV,

at 3, Mr. Blanch was specifically included by Company management 1

in a number of high-profile endeavors pertaining to the Rosemount

issue and its resolution, as described below. Thus, Mr. Blanch
|

was requested by management to participate in high-level Company

meetings, as well as industry and NRC meetings, convened to |

discuss the Rosemount issue.
'

!

I

Dr. C. Frederick Sears (then Vice-President, Nuclear |

l

and Environmental Engineering), arranged a meeting on February 6,

1989, in order to give Mr. Blanch a forum to present a technical

overview to the NU Nuclear Vice Presidents as well as to various

directors and managers. Mr. Blanch was specifically invited to

this meeting to air his opinion on Rosemount issues. Mr. Blanch

was also invited to participate in a follow-up meeting with the

NU Nuclear Vice Presidents and other personnel on February 10,

1989, which was called as a result of Rosemount issuing its Part
!

21 report to the NRC.

. . . . . _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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Mr. Blanch was, in addition, asked by his management to |
|

make a technical presentation on Rosemount transmitters at a
]

meeting with the NRC on March 30, 1989. And, on April 11, 1989,

Mr. Blanch met with Senior Vice President Mroczka and Dr. Sears

to discuss a presentation on Rosemount transmitters for an 1

upcoming NRC meeting. Although Dr. Sears also attended that NRC
'

meeting, which occurred on April 13, 1989, Mr. Blanch made the

lead presentation there. !

Further, in May 1989, Mr. Blanch was designated as the

" single point of contact" within the Generation Electrical

Engineering department for coordinating Rosemount issues. And,

Mr. Blanch has acknowledgea that, in June 1989, he was (with

management concurrence) making many of the calls in terms of NU's

'
technical' position on Rosemount transmitters. Mr. Blanch was

also included in meetings in August and October 1989, and played

a significant role in the deliberations regarding the

reportability aspects of the Rosemount transmitter issue. In

short, although the NRC has concluded that Mr. Blanch believed

that he was stifled in his efforts to pursue the Rosemount issue,

the Company believes the record shows that his involvement was

extensive and was not stifled. Quite the contrary is indicated

in light of Mr. Blanch's deep involvement in the issue.

:

- - .-- .- , _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - _ _ _ _ _ .
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NU management did not intend to discourage Mr. Blanch's ]

interest or participation in the more expansive implications of
i

|

the Rosemount transmitter issue; in fact, the record suppcrts the ;

opposite. It is fair to say that Mr. Blanch's supervisors

required that they be kept apprised of these broader endeavors;

that Mr. Blanch clear Rosemount work related to his regular

duties in advance with his supervisors; and that -- in

conformance with the documented understanding reached with Mr. |

Roby -- his normal duties and supervisory responsibilities not

suffer as a result. These requirements were not attempts to have

Mr. Blanch terminate his activities on the Rosemount transmitter

issue, but rather the exercise of management's appropriate

prerogative, indeed obligation, to have their employees focus

primarily on issues of concern to Northeast Utilities.

In sum, the professional disagreement that deepened

between Mr. Blanch and his management was mainly over whether NU

should dedicate personnel and other resources to resolve, for the

industry, a problem that management believed essentially had been

resolved for its own plants -- a fact of which Mr. Blanch had

personally advised management. No effort was made to stop Mr.

Blanch from pursuing the Rosemount issue; the issue had been

lbrought to light and was being dealt with appropriately under

considerable NRC scrutiny in any event. In fact, management gave

Mr. Blanch unusually free rein to continue his involvement with

|

_ _ . _ _ _ _ . _ _ _ _ _ .
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the Rosemount issue despite the fact that it was basically

resolved for the NU plants.

C. Post-Rosemount Era

The Nuclear Engineering and Operations Group was

reorganized in June, 1991. As a result of that reorganization,

Mr. Blanch's group was merged with the other Electrical and I&C

functions. Until he left the Company in February 1993, Mr.

Blanch retained the authority of a first-line supervisor, with

eight individuals reporting to him.

Mr. Blanch remained active in the Rosemount transmitter

issue until his departure. For example, he was heavily involved

in developing NU's comments on the NRC's proposed supplement to

Bulletin 90-01. In addition, Mr. Blanch served on an ad hoc

committee of the Nuclear Management and Resources Council on

Rosemount issues. Thus, he continued to be involved, with NU

management support and approval, in the nuclear industry's

primary efforts to wrap-up the generic Rosemount issue.

.

Subsequent to the Rosemount issue, another high-profile

issue received a great deal of publicity involving Mr. Blanch, NU

and the NRC. Specifically, in a boiling water reactor such as

Millstone Unit 1, there is a device used in the water level

-.

__ _ _ _ . J
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measurement system commonly referred to as a " condensate pot".

Mr. Blanch was involved in the identification of a potential for

incorrect readings emanating from this device and in developing

the corrective actions to address this issue during an outage at

Millstone Unit 1 in July 1992. This matter, which unfolded in

the 1991/1992 time frame, demonstrates that Mr. Blanch's ability

to raise safety concerns and the Company's responsiveness were

not diminished by the Rosemount controvr 9v. Regarding NU's

resolution of the condensate pot issue, E.. Blanch has stated,
,

" Cooperation with the Millstone site and NU ' c agement was no

less than fantastic." See "NRC's ' Illusion of Action,' The Day,

September 20, 1992 at 2. This matter also demonstrates that Mr.

Blanch was given broad technical responsibilities and was

encouraged to pursue important technical issues within the NU

organization, evidence of a healthy work environment in which Mr.

Blanch was free to raise issues and work on them effectively.

The recent issuance of Bulletin 93-03, which excludes Millstone 1

from the list of addressees, provides tangible evidence of NU's

ability to respond to potential safety issues in an aggressive

and results-oriented fashion.

.

IV. The NOV Findinc With Respect to "Chillinc Effect"

The NRC has made certain specific observations, to

which the Company feels an obligation to respond as part of its
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overall reaction to the NOV, including observations about a
I

general " chilling effect on the raising of safety concerns." I

NOV, at 3. For the reasons discussed below, NNECO does not

believe that the events in question should have given rise to any

chilling effect on the part of employees who might have been

aware of Mr. Blanch's allegations and Mr. Blanch's interactions

iwith his supervisors.

First, to the extent that some employees in Mr.

Blanch's organization may have perceived that he was the target

of retaliation, and.as a result would themselves be afraid to

come forward with safety concerns, we do not believe that this

reflects the feelings of the employee population generally,

either at the time of the events in question or now. Indeed, our

view that it does not is supported by the NRC's own inspection

and review ef for' 3. These have found, for both the period in

question, and ,ubsequently, that the large majority of employees

unhesitatingly bring concerns to their supervisors and that

employee confidence in line management with respect to safety

concern resolution is high. San "NNECO's Response to Demand For

Information" at pp. 3-8. Second, even LRS -- the " Licensee

consultant" referred to in the NOV (at 3) -- concluded that a
generally healthy attitude pervades the nuclear staff. Id.

. _ _
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Management does have some concerns that the NOV itself

might indicate to employees that there is an unwillingness on the

Company's part to deal constructively and positively if an

employee raises nuclear concerns -- a perspective with which the

Company does not agree. The potential that the NOV might

therefore create a " chilling effect" is one which the Company

will work diligently through its communications program to

counteract. While few programs can be guaranteed universal

support by every employee, regardless of how well intentioned or

well executed by management, we think the record shows that the

Company's approach to encouraging and resolving nuclear concerns

has broad employee support. See "NNECO's Response to Demand for

Information" at pp. 3-7.

V. Discussion of Circumstances Burroundina Cited Violations

The NOV, and accompanying cover letter, specify three

examples of events that form the basis for the NRC's conclusion

that "the licensee subjected Mr. Blanch to a hostile work

environment." The circumstances surrounding each of these events

are addressed in turn below, with the relevant context provided.

|
|

I

!

!

I
,

i
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A. Mr. Johnson's " Failure to Retract Accusation of
Unprofessional Conduct" on the Part of Mr. Blanch

Mr. Johnson's memorandum to the File dated April 12,

1989 documented a telephone cenversation he had had with Mr.

William Raymond, then the NRC Senior Resident Inspector at

Millstone. The memorandum recounts that Mr. Johnson agreed with

Mr. Raymond's general comment that the conduct of a March 30,
,

1989 meeting between Mr. Raymond and NU personnel "was handled

very courteously and professionally by everyone in attendance."

According to the NOV, despite an apparent change of

position on Mr. Johnson's part indicated by his concurrence with

Mr. Raymond's remark, Mr. Johnson "never retracted the accusation

[that Mr. Blanch had c,nducted himself unprofessionally during

the March 30, 1989 meeting] nor did he notify Mr. Roby that he

had apparently changed his position regarding Mr. Blanch's

conduct." The NRC attributes this scenario as contributing to a

" hostile work environment directed toward Mr. Blanch because he

viewed [his) April 3 meeting (with Mr. Roby) as an attempt to get

him to back off the Rosemount issue." The NOV goes on to say

th'at "[t]his failure to retract also had a chilling effect on the

raising of safety concerns by other employees . since other. .

employees were aware that Mr. Blanch had raised a safety issue



|

,

Mr. James Lieberman
B14493/ Attachment 1/Page 17
June 3, 1993

and subsequently was criticized for unprofessional conduct at the

NRC meeting." NOV, at 2.

Mr. Johnson's response to Mr. Raymond was a casual

conversational comment made in response to what he viewed as a

similarly casual comment on Mr. Raymond's part. Mr. Johnson

responded in the way he did to Mr. Raymond's remark because he

understood Mr. Raymond to be referring to the outward appearance,

or demeanor of the individuals in attendance at the meeting.

That is to say, Mr. Johnson felt that everyone had acted

professionally in terms of the way they had interfaced with the

NRC and with each other. That is not to say, however, that Mr.

Johnson believed that Mr. Blanch had acted appropriately in all

respects. Specifically, Mr. Johnson was of the view that Mr. ;

Blanch had cited data from a Westinghouse report that he stated
,

he had not reviewed, and that Mr. Johnson believed had been taken

out of context; that Mr. Blanch had ignored a pre-meeting

agreement to provide written material to the NRC only if it had

been reviewed for accuracy and completeness; and that Mr. Blanch 1

had been on the verge of ignoring proprietary information

Ipr,ocedures.
1

It is important to understand the backdrop against.

which these events unfolded. Subsequent to the March 30, 1989

meeting, Mr. Johnson wrote a note to Mr. Roby, Mr. Blanch's

1

,
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supervisor, expressing the above-mentioned concerns about what he

felt to be the unprofessional nature of certain of Mr. Blanch's

actions at the meeting. Mr. Johnson's note did not request

further action. (Mr. Johnson wrote the note since he was on his
way out of town and was unable actually to meet before he left

with Mr. Roby, who had not attended the meeting.) Mr. Roby

stated that Mr. Johnson's note was Dpt the driving force behind

his meeting with Mr. Blanch on April 3. In fact, Mr. Roby had

stated that he would have met with Mr. Blanch on April 3 whether '|

or not the March 30 meeting had taken place or Mr. Johnson had

written the note. Mr. Roby has also stated that he viewed the
]

reports about Mr. Blanch's conduct at the March 30 meeting as I

|
"small" issues compared to the management / personnel issues about |

!

which he had planned to meet with Mr. Blanch in any event in this !
I

-time frame. Mr. Roby maintains that these issues-were only I

included in the discussion with Mr. Blanch in order to obtain Mr. R

Blanch's perspective on the reports that had been made to Mr.

Roby.3/

i

!

Mr. Roby's meeting with Mr. Blanch took place when it

did because, on that morning, Mr. Roby had reviewed Mr. Blanch's

2' In addition to the concerns noted by Mr. Johnson, Messrs.
Shaffer and Samek, who also had attended the March 30 meeting,
were of the view, and had reported to Mr. Roby, that Mr.
Blanch had disparaged the presentations of others (including
Mr. Samek) throughout the meeting.

.
- - _ _
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i

March 1989 time sheet and had found that over fifty percent of j

Mr. Blanch's recorded time had been charged to Rosemount issues.

There had been similar figures for Mr. Blanch's January 1989 and

February 1989 time sheets. Mr. Roby was disturbed by this for

two reasons. First, Mr. Roby viewed this amount of time as |

excessive, and outside the bounds of the understanding that had

been reached in terms of Mr. Blanch's consulting work being on

his own time and not infringing on his normal responsibilities.

Mr. Roby's time management concerns also stemmed from his belief,

which Mr. Blanch had endorsed, that the Rosemount issue had

essentially been resolved at NU's plants. Mr. Roby felt that the

only_ remaining issues were generic ones best handled by industry

groups such as NUMARC and that any further significant

expenditures of NU time and resources in that effort would have
:

been unwarranted. Second, Mr. Roby recalls that two of Mr.

Blanch's subordinates had complained to Mr. Roby (in February)

that they had not been receiving much supervision from Mr.

Blanch, who, they said, was spending virtually all his time on

his EPRI consulting work. This concern had also been raised to

Mr. Roby by Messrs. Shaffer and Samek, who stated that they had

been put in the position, as supervisors in other groups, of i

finding work for Mr. Blanch's subordinates. I

Mr. Roby says that he did ask Mr. Blanch in their April

3 meeting about his view of the success of the March 30 meeting.

!
!
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Mr. Roby also asked Mr. Blanch about the conduct that had been

reported to him. Indeed, Mr. Roby had opened his discussion with

these queries, in order to get them out of the way because he

viewed them as the " easier" topics to discuss. Mr. Roby

proceeded in this way because he did not simply wish to accept

what others had told him about Mr. Blanch's conduct at the

meeting. Mr. Roby wanted to obtain Mr. Blanch's perspectives on

the issues that others (both peers and supervisors) had raised.

Mr. Roby then went on to discuss with Mr. Blanch the more

important personnel issues of concern to him.

Mr. Johnson never retracted the information contained

in his note to Mr. Roby because he felt that Mr. Blanch had acted

unprofessionally at the meeting in certain respects. Mr.
>

Johnson's note was not written because of the safety concerns Mr.

Blanch was pursuing, but rather because he felt Mr. Roby should

be aware of the actions of his subordinate.

In any event, Mr. Johnson's note to Mr. Roby was not

the reason Mr. Roby met with Mr. Blanch on April 3. Moreover,

Mr. Roby feels strongly that he conducted himself in a
,

professional, businesslike manner and that his tone was low-key

and not accusatory on any of the issues discussed during his

April 3 meeting with Mr. Blanch. To the extent Mr. Blanch's

actions at the March 30 meeting were questioned, such questions
,
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were not communicated with any intent to stifle Mr. Blanch's

safety concerns. Mr. Roby denies saying anything about ;

!

precluding Mr. Blanch's further involvement in Rosemount issues,
.I

although that is what Mr. Blanch says he inferred from the

meeting. In fact, Mr. Mroczka recalls that Mr. Blanch agreed in

a meeting with Mr. Mroczka on April 19, 1989 that Mr. Roby had

never told him he could not work on Rosemount issues. In light

of the feedback he had received concerning Mr. Blanch's

supervisory practices, Mr. Roby wanted to be kept apprised of the

time Mr. Blanch would be spending on Rosemount transmitter issues

to assure that it did not interfere with his routine assignments

and supervisory duties and that it comported with management's

views on needs specific to NU. Toward that end, Mr. Roby

maintains that he requested that Mr. Blanch make him aware of

Rosemount-related work to be done on Company time in advance, in

order that Mr. Roby could respond to Mr. Blanch's requests and

play a role in assuring that Mr. Blanch was fulfilling his
,

primary duties as a supervisor.
.

!

Based on all the information available as we understand

it, the Company believes that by any objective standard, what was

said, and the tone in which it was said, should not have left Mr.

Blanch with the impression that the April 3 meeting was "an

attempt to get him to back off the Rosemount issues." NOV, at 2.

Furthermore, management's request that Mr. Blanch give a major

- - . .
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l
|

technical presentation on Rosemount transmitters in a meeting

with the NRC Staff ten days after Mr. Blanch's April 3 meeting

with Mr. Roby (on April 13, 1989) clearly sent the message that j

Mr. Blanch remained a key player on the Rosemount issue. 1

Based upon everything we know about the April 3 meeting

and the actions that Mr. Blanch's management took following that

meeting, including endorsing and expanding his involvement in the

Rosemount issue, we do not believe this meeting should have

created a " chilling effect" on other employees as to their coming

forward with safety concerns, NOV, at 2.

B. Mr. Johnson's June 1989 Memorandum
Concernina the BWROG Subcommittee

Mr. Johnson wrote a note to Mr. Mroczka on the subject

of the prospect of Mr. Blanch serving as Chairman of the Boiling

Water Reactors Owners Group (BWROG) subcommittee effort on the

Rosemount issue, in large part because of his personal and

professional concerns that Mr. Blanch had been making

unsubstantiated remarks about Rosemount, Inc. (e.a., that

Rosemount, Inc. was attempting to " cover-up" the issue and

" lying" about failure rate data). Mr. Johnson states that he

asked Mr. Blanch for information supporting his allegations and

Mr. Blanch had given none. Mr. Johnson was concerned that Mr.

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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Blanch's accusations could leave the Company vulnerable to a

lawsuit by Rosemount. Also, as he stated in his memorandum, Mr.

Johnson believed, based in part on statements by Mr. Blanch, that

Rosemount was pursuing the issues with a strong commitment to

resolve them, and that by accusing Rosemount, without any

foundation, af attempting to " cover-up" these issues, Mr. Blanch

was hindering Rosemount's efforts.

In short, Mr. Johnson's note was not written out of an

attempt to retaliate for Mr. Blanch's raisirJ of a safety '

concern, but rather because of the strident and inappropriate way

he felt Mr. Blanch had been pressing the technical differences of

opinion he (Mr. Blanch) had with Rosemount and others who

happened to disagree with his approach to resolving the issue.

In any event, Mr. Mroczka says that Mr. Johnson's note

had no effect whatever on the Company's decision with respect to

participating in the BWROG effort, and thus no effect on Mr.

Blanch's opportunity to assume the chairmanship of that
,

committee. While the record indicates that there had oeen

discussions at one point of whether Mr. Blanch was best suited to

the task of chairmanship of the Owners Group subcommittee because

of the inflexible approach to technical issues he had

demonstrated, this was not the basis for management's decision. |
|

Indeed, not only did Senior Vice President Mroczka write a letter
'

!
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supporting Mr. Blanch as committee chairman, but also, as the NRC <

points out, NRC Letter, at 2, Mr. Mroczka wrote a note back to

Mr. Johnson repudiating his advice on this subject.

Ultimately, management made the assessment that the

tasks proposed by the Owners Group were fact-finding and

diagnostic investigations that were redundant to work that had

already been performed for Millstone Unit 3, NU's plant most

affected by the Rosemount transmitter failures. NU had already

implemented a special calibration procedure to identify any

faulty Rosemount transmitters at Millstone Unit 3. Moreover, the

issues being pursued by the BWROG had no impact on Millstone Unit
,
.

1 -- NU's only Boiling Water Reactor, the type of plant the BUROG

was intending to investigate because Millstone Unit 1 did not .

have even a single suspect (Rosemount Model 1153 or 1154)

transmitter. Based on this assessment, and in light of the costs

associated with the effort, management decided that NU would not'

contribute further financial resources to resolving what was, in

'

essence, an industry (as opposed to an NU) problem. Mr. Blanch.

himself acknowledged both to NU President Bernard Fox and to Mr.

Richard Kacich, the Company's Manager of Generation Facilities

Licensing, that this was a reasonable decision, fairly within

management prerogative.

:

i

|

|
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It is important to note here that NU did nevertheless ,

offer to participate in the BWROG effort as a non-funding member;

that is, NU offered to participate by contributing its expertise, ;
'

i

knowledge and data on this subject to the subcommittee in lieu of

funding the activity monetarily. As stated in an October 3, 1989

memorandum Dr. Sears wrote to the File, Mr. Blanch was expected

to be an " integral part of our responses." The Owner's Group

ultimately decided as a matter of policy, consistent with the

terms of its charter, that non-funding participation would not be

allowed. The Owner's Group also decided that, because NU was not

a financial contributor, an NU employee could not serve as Group

chairman. Dr. Sears explained to Mr. Blanch that the decision

not to fund this activity should not be taken personally, as

disregard for his knowledge or competence, but was simply a

management decision not to expend financial resources to fund an

owner's group focussed upon an issue not germane to NU plants.

C. The Initiation and Conduct of the IAD Audits i

|
6

,

1

From the Company's perspective, a most regrettable

aspect of the NOV is in the finding with respect to the audit |

conducted by the NU Internal Audit Department (IAD) into

allegations of time and expense abuses in Mr. Blanch's group that

had come to the attention of the Company's senior. management in

the early Fall of 1989. We strongly believe that these findings

!
'

~

l

I
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by the NRC reflect fundamental confusion about the facts and

circumstances relating to the audit, as well as conclusions that

are inaccurate and unfair about both the initiation of the audit

and the manner in which it was conducted.

In addition, we have deep concern about the damage that

could be done to IAD as an institution and its ability to

effectively carry out its vital corporate mission if the NOV's

findings were to be left unaddressed. As a starting point, it

should be noted that IAD is organized in such a way as to ensure

that it remains free of allegiances and influence from any line

organization in the performance of its vital oversight

responsibilities. IAD and the senior officers of the Company

jealously guard this independence as absolutely essential to

responsible corporate governance.

IAD's fundamental mission is to provide assurance to

senior management and the Board of Trustees that any instances of

improper use of NU's resources are detected and that future such

abuses are deterred. In carrying out this mission, IAD routinely

is in the position of looking over the shoulders of line
~

personnel, questioning what they have done, and reviewing

documentation relating to any actions that appear to be

questionable. Because of the importance and sensitivity of its

responsibilities, IAD has maintained a highly trained and very

,
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professional staff. And that staff enjoys a well deserved

reputation for the highest integrity among Company personnel.

Clearly recognizing the sensitivities involved, those

who participated in the decision as to what would be done in

response to the allegations came to two firm conclusions. First,

despite what was recognized as the probability that Mr. Blanch
,

might react very negatively to any investigation into whether

time and expense abuses had been occurring in his group, it was

judged that the nature and credibility of the information was

such that the officers of the Company had a fundamental fiduciary

obligation to contact IAD about an audit. Secondly, in following

up on the matter, IAD was instructed by senior management to be

appropriately sensitive to the history of conflict between Mr.

'

Blanch and his management.

Both at the time and in retrospect, recognizing that

the allegations about abuses in Mr. Blanch's department came, in

confidence, from a non-management employee whose credibility was -

strongly endorsed by the officer to whom the employee brought

these concerns -- an officer not in Mr. Blanch's chain of command

-- the Company believes it was appropriate and necessary to

undertake the investigatory audit that was launched. The company

also believes it used long-tested business auditing standards,
,

and that the conclusions the audit reached were well founded.

.

. - - . -- ,. . . - _ _ _ - - . . - - , , , +
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With this critical background, we turn now to each of

the specific findings in the NOV relating to the IAD audit to

point out what we respectfully submit are various

misinterpretations of fact and logical inconsistencies in or ,

underlying those findings.

1. Initiation of the audit was "not consistent
with the treatment of oimilar concerns regarding
others which were raised durina the audit."

The only specifics offered in the NOV for this, the

first of the two respects in which the NOV finds fault with the

audit, are the following:

IAD received allegations of. . .
,

similar time and expense problems j
in the I&C Engineering Department, '

which, like Mr. Blanch's section, ,

also reported to Mr. Roby; however,
IAD did not investigate those

!

allegations. Additionally, i

although the draft IAD report did
note that similar time and expense
reporting abuses might have been
occurring in other GEC groups, no
audit was initiated.

It, appears that this finding is premised entirely upon the fact
that, during the audit, Mr. Blanch himself made allegations to

the IAD auditors that at least one individual in the I&C

Engineering Group had been playing golf on Company time, had been

taking extended lunch breaks, and had returned to work after

~ _ _ _ _
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lunch under the influence of alcohol. In response to these |
|

allegations, the IAD auditors recall stating emphatically to Mr.

Blanch that they would be very interested in pursuing the matter ;

he had raised if he could provide some supporting information

(times, dates, places, etc.) that could furnish the basis for a

meaningful investigation. Despite being repeatedly asked by the

IAD team for these details, Mr. Blanch not only refused to

provide them, but he even stated outright that he did not want

IAD to pursue the matter.

This background must be contrasted with the information

provided to IAD regarding alleged time and expense abuses in Mr.

Blanch's group. In the latter instance, IAD was provided with

very extensive and detailed information about the abuses and

about how they could go about confirming that the abuses had been

occurring. Had the information received by IAD been otherwise,

IAD would have followed its standard practice, when it receives

information of alleged abuses without sufficiently specific

details, of alerting the appropriate management officials of the

fact that the allegations had been received so they could be

alert for possible evidence of such abuses. This, moreover, was

precisely what IAD did with the general allegation that Mr.

Blanch had made to IAD. In this light, the facts simply do not

support a conclusion that there was any disparate treatment in

IAD's handling of these two matters, except as was necessitated

_ _ -. __. .
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|

by Mr. Blanch's refusal to provide the necessary details to

permit IAD to investigate further.

...[T]he manner in which the IAD audit was2. "

conducted also contributed to the creation
of the hostile work environment."

The NOV mentions seven points in apparent support of

the finding that the manner in which the IAD audit _was conducted-

" contributed to the creation of the hostile work environment."

We believe that none of the points singly, nor all of them taken

collectively, fairly supports the finding. We address each of ?

the seven points below in turn to show why this is so.

a. Concerns were raised by the IAD ,

auditors as to whether the audit
was being used for retaliatory
ourposes.

At the time IAD was asked to evaluate the allegations
T

regarding Mr. Blanch's group and to conduct an investigation if

they deemed one warranted, they also were informt:d that there had

been a history of disputes between Mr. Blanch and his management,

and admonished to be alert to the possibility that their actions

might become entangled in, or be perceived to be a part of, that

history. As part of their assignment, therefore, the IAD audit j

|
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team was expressly challenged to question the information they

were given and their own actions in light of that background.

It is only a testament to their professionalism that

the members of the team took this challenge to heart and, in

fact, asked searching questions about the allegations and the

investigation they were conducting. To suggest that their doing

so supports a contention that the manner in which the IAD audit

was conducted " contributed to the hostile work environment" is to

stand the facts on their head. While the questions were asked as

they should have been, the IAD employees who participated in the

investigation of Mr. Blanch's group came firmly to the conclusion

that there was no basis for believing that the audit had been

intended to be, or was in fact, anything other than a legitimate

inquiry into serious and good faith allegations that, upon

examination, appeared to have considerable merit.

b. The audit " relied on data that Generation
Engineering & Construction personnel knew
were not reliable "

. . . .

This aspect of the NOV finding relative to the IAD
,

audit appears to reference IAD's use of the departmental sign-out

log and computerized employee access door logs at Company

headquarters to assist in tracing the whereabouts of employees in

Mr. Blanch's group for the period in question. As the NOV
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suggests, and as we agree, it would have been unrealistic to

expect either of these sources of information to have been

absolutely accurate.

However, in the case of the departmental log, IAD spoke

with enough people, including the departmental secretary who had

responsibility for maintaining the log, to have received

substantial confidence that the log was generally accurate,

although clearly understood not to be absolutely accurate. IAD

took this into account in its audit. For example, in its

preliminary analysis comparing plant site controlled access point

computer logs with sign-outs to the sites (Millstone, Haddam

Neck), IAD found a high degree of correlation for all employees
i

in the sample (including some employees not in Mr. Blanch's

group), with the exception of the two employees in Mr. Blanch's ,

group who had been alleged to have been involved in signing out

to the sites, but then leaving work early. Further, even with

respect to those employees, the log was very accurate in terms of

showing them as having been signed out to the site on those

occasions when the site computer gate logs indicated that they

had in fact gone there.
- .,

As to the employee access door logs in Berlin, much was

made by Mr. Blanch and the two employees who had been accused of

the abuses of the facts that: (1) there are uncontrolled access

-.
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points in Berlin by which employees can enter the facilities; and j

(2) during certain periods of the day (especially around the |

beginning and end of the work day) employees " piggyback" through

controlled access entrances (i.e., one employee opens the door

using his or her access card and several other employees enter at

the same time). But in its evaluation of the matter, the IAD j

team took full account of these facts and did not expect or

require perfect correlation in the data to avoid discrepancies. |
Rather, IAD's approach entailed an analysis of the totality of I

the circumstances, and avoided placing excessive reliance on any

specific instance, but looked for distinctive patterns of

discrepancies among the various logs available and the inability
.

of the employees accused of abuses to provide plausible and

verifiable explanations for their movements.

IAD investigators did not"c. . . .

appropriately review or follow up on the
identified discrepancies offered by those
audited in Mr. Blanch's aroup ."

l
. . .

In performing the audit, the IAD team developed

detailed work sheets for each of the discrepancies found for the
~

two employees in Mr. Blanch's group against whom the allegations

had been made. These were then analyzed and fell into one of

three groups. Some were not pursued by IAD because they were

determined for one reason or another to be instances that should
,

_ _ __. .__ __
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be resolved in favor of the employee (i.e., with a presumption

that nothing improper had occurred). Others were deemed resolved

in the employees' favor based on explanations offered by the

employees that either IAD was in some way able to corroborate, or

as to which IAD found the explanation inherently plausible (even

if not necessarily verifiable). The final category embraced

discrepancies where the employees were unable to offer a

plausible or verifiable explanation.

,

It was only this final category that IAD considered as

evidence of wrongdoing on the employees' part, and even these

instances were not considered in isolation but were given weight

to the extent that they were consistent with a pattern suggestive

of improper conduct. Thus, any contention that IAD failed to i

|
review or otherwise follow up on potentially exculpatory

]

information provided by the employees in question just cannot be i

squared with the facts.

|

|
i
|

.

1

I
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IAD applied a lower level of inquiryd. "
. . .

to other individuals selected as a comparison
sample but who were not in Mr. Blanch's
arouc . "

. . .

At the initial stage of its investigation, the IAD team

performed a check of sign-outs to the plant sites on the

departmental sign-out log against the computerized site security

logs for a number of employees, both in and out of Mr. Blanch's

group. of all those employees, only the two in Mr. Blanch's

group against whom the allegations had been made emerged as '

having a significant number of discrepancies. IAD then proceeded

with a more in-depth look at the discrepancies of those two

employees, but for the most part did not perform any further

examination of the movements of the other employees in the ,

comparison base because there was no evidence of improper

behavior.

In this sense, then, and only in this sense, it can be

said that IAD subjected the other employees in the comparison

base to "a lower level of inquiry." But this is also standard

auditing practice. The initial comparison suggested that, if
~

there was a pattern of abuse at all, it was confined only to two

specific employees. Therefore, it only made sense at that point, '

as it would in any such investigation, for IAD to concentrate its

resources and attention on the records relating to those

-

_.
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employees, rather than to continue to analyze employees as to

whom the initial comparison suggested there was no reason to

believe there was a problem. Such a sensible approach to the

allocation of resources to the investigation hardly supports a

contention that the conduct of the investigation was improper.

e. ". [T]he IAD auditors met with Messrs.. .

Werner, Johnson and Roby to allow them to
review and comment on the initial draft
report, even though (1) they were not
interviewed as part of the audit, (2) senior
corporate management had intended for the |
audit to be independent of Mr. Blanch's
management chain, and (3) Messrs. Werner,
Johnson and Roby had been issued letters of
reprimand (for their handling of Mr. Blanch)
just eleven days before being provided a !

draft IAD report for comment."

The IAD auditors did not interview Messrs. Werner, {
|

Johnson and Roby as part of their investigation precisely because
1

the IAD team believed there was a history of disputes between Mr. i

Blanch and his management chain. The team understood its

assignment to require it for that reason ~to develop facts |

independent of the influence, whether conscious or unconscious,

of those whose views might have been colored by those

di'sagreements. Mr. Blanch was given virtually unlimited

opportunities to have input into IAD's investigation. Thus, in

i

. --
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i

gathering facts and analyzing them, IAD scrupulously avoided any

possibility of influence by Mr. Blanch's management chain.3/
1

It is, however, standard procedure for IAD to ask

knowledgeable management personnel to review reports of IAD's

investigations before they are finalized. This permits such

personnel to provide a " reality check" to ensure that IAD, by

virtue of the unavoidably snapshot nature of its perspective on

the affairs of any department it investigates, has not seriously

misinterpreted something material or misunderstood important

facts developed in the investigation. Accordingly, in this

instance, all cognizant managers, including Mr. Blanch and

everyone in his immediate chain of command, including his Vice

President (Mr. Werner), were given the opportunity to offer

comments on IAD's draft report. It would have been a departure
;

from normal procedure, for which the Company may have been i

equally criticized, not to have followed this course. Because of

l' Indeed, the only contact IAD had with Mr. Blanch's management
chain prior to drafting the report of its investigation was to
inform Mr. Roby at the outset that certain allegations had i

been received regarding possible time and expense abuses in j
Mr. Blanch's group and that IAD would be looking into the 1

~

matter. This is standard procedure for IAD and is done simply
to let the cognizant supervisor know why IAD will be

,

interviewing personnel and/or looking at documents in his
area. Significantly, when he was informed of the commencement
of IAD's investigation, Mr. Roby volunteered that there had
been conflicts between Mr. Blanch and his management, and Mr.
Roby questioned the wisdom of proceeding with the i

investigation in light of those conflicts. i

|

_ _ _ _ _ _ _ - _ _ _ _ _ _ _
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the confidential nature of disciplinary matters, IAD would not

normally have known, and in this instance did not know, that

Messrs. Werner, Johnson and Roby had received reprimands shortly

before being asked for their comments on the draft IAD report.

f. " Messrs. Werner, Johnson and Roby
improperly attempted to influence the
audit findings by providing comments
negative of Mr. Blanch's supervisory
ability, although this was not the
subiect of the audit."

The most significant thing that can be said about IAD's '

seeking comments on its draft report is that none of the comments

obtained from supervisors produced any changes either in the

facts IAD considered or in the substantive conclusions to which

the IAD team felt those facts led. To be sure, there was some

discussion at this stage of the possibility of including in IAD's

report some mention of deficiencies in Mr. Blanch's management of

his employees and the extent to which those deficiencies might
i

have contributed to the abuses that IAD had concluded had

occurred. There was even language included to that effect in the

early drafts of the IAD report. IAD had included this language

eatly on because it was standard IAD practice to consider

supervisory accountability in light of the type of abuses that

had been uncovered, as it had been in previous cases involving

similar abuses.

. ._. _ __
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Messrs. Roby and Johnson expressed their belief to IAD, 1

when asked to comment on the IAD draft report, that -- as a

matter of fairness to the employees -- Mr. Blanch's oversight of

them as their supervisor should be considered as a factor.

However, the language on this subject was already contained in

IAD's draft prior to the time Messrs. Roby and Johnson had ever

seen it, or been asked to comment on it. Far from an improper

attempt to influence the audit findings, NOV, at 2, a discussion

of this nature was the result of the typical interactive process

in any audit of time and expense abuse in which all potential

contributing factors would be considered. The bottom line here

is that, in the final analysis, IAD concluded in view of all the

circumstances (particularly including those relating to Mr.

Blanch's disagreements with his management) that it would be

inappropriate for its report to raise that issue.

" . Mr. Werner drafted a letter ofg. . .

reprimand to Mr. Blanch dated
November 3, 1989, which discussed the
possibility of termination and referenced the
draft audit report, even though the audit
recort had not vet been issued."

i
!

The record in-this matter does not support any |
~

l

reasonable negative inference to be drawn from the existence of

the draft reprimand referenced in this part of the NOV. What is )
!

!known about the document is that: (1) it was drafted by Mr.

.
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Werner; (2) it never got beyond draft form; (3) it.was never

given to Mr. Blanch; and (4) IAD was not aware of its existence
,

or involved in any way in its drafting. Given these |

circumstances, the draft memorandum cannot support a finding that

the manner in which IAD conducted its. investigation " contributed

to the creation of the hostile work environment" cited by the

NOV. Moreover, it would seem to be highly unusual to criticize a

process in which an individual drafts a memorandum but, upon

reflection, never sends it.

i,

VI. Corrective Actions Taken and Results Achieved
|

A. Actions Taken At the Time of the Events in Ouestion +

At the time of the events in question, Mr. Blanch's

immediate management chain, including, Messrs. Roby and Johnson,

received letters of reprimand (dated October 1989) which were

then placed in their personnel files. While senior management

had found no intent on the part of Messrs. Roby cnd Johnson to

discriminate against Mr. Blanch, the reprimands were issued

because of a perceived shortcoming in their interpersonal
,

management and communications skills, which senior management

felt could have led to the misimpression that Mr. Blanch's

expressions or viewpoints were being discouraged. These letters

were ultimately retracted nearly a year later by a panel of

|

|

..
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|

senior officers (in August 1990) as a result of a grievance

appeal brought by Messrs. Roby and Johnson. Nevertheless, J

Messrs. Roby and Johnson were counselled on the need for

sensitivity in dealing with employees who raise safety concerns
in the aftermath of the issuance of the letters of reprimand. |

These sessions were geared toward ensuring that they had the

necessary sensitivity to interface with employees who raise

safety concerns and toward helping them improve their skills in

dealing with interpersonal conflicts among employees. Other J

steps were taken by senior management and other executives in

response to Mr. Blanch's concern that he might be subjected to

discrimination, including directives from senior management to

Mr. Blanch's supervisors and face-to-face-meetings with Mr.

Blanch. See "NNECO's Response to Demand For Information" at pp.

28-36.

Senior management has evaluated the performance of

these two managers over the four years since these events

occurred, and can report that their performance has been

satisfactory in this respect. For example, under Mr. Roby's

supervision (Mr. Roby remained Mr. Blanch's supervisor in the
~

aftermath of a corporate reorganization), Mr. Blanch was

encouraged to and did pursue not only the industry's wrap-up of
the Rosemount transmitter issue, but also other important nuclear

safety issues, including the " condensate pot" issue, until he

;
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left the Company in February 1993. Eee " Response to Demand For

Information" at pp. 24-26.
I

B. Actions Taken Since Issuance of the NOV

The Company has undertaken a re-examination of the

events in question and how these events were handled since the

NRC's conclusion in the NOV that Mr. Blanch was subjected to

discrimination and that senior management could have handled the

situation more effectively. As part of this re-examination,

Executive Vice President Opeka and Vice President DeBarba met

face-to-face with both Messrs. Roby and Johnson (individually) on

May 13, 1993, to probe, in a focussed and specific way, their

current thinking and attitudes in an effort to confirm, today,

their fitness as managers in NU's nuclear program. Management

has determined, not only based on the past four years of

experience with these managers, but also on what has been gleaned

of their current attitude in the aftermath of the NOV, that the

continued involvement of Messrs. Roby and Johnson in NU's nuclear

program is consistent with a positive work environment in which

employees are encouraged to come forward with safety concerns.
_

Egg " Response to Demand For Information" at pp. 24-28.

Furthermore, both managers have sent memoranda (copies of which
,

,

are attached hereto as Enclosures I and II) to the employees in )

'

their departments reaffirming their continuing commitment to

!

|
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management reorganization resulting in a shorter chain of command

and the reinforcement of the message to all employees that

nuclear safety through operational excellence is the top priority

of NU's nuclear program. Management effectiveness in handling

issues of this nature has been a focus of enhanced training.

Also, increased management attention has been focussed on

fostering an atmosphere in which employees are encouraged to

identify safety concerns. Significant initiatives in this regard

include (1) several communications by management with the work

force sounding this theme; (2) major enhancements to the

Company's Nuclear Safety Concerns Program (NSCP), including an

Action Plan (now completed) for the NSCP in the Company's

Performance Enhancement Program; and (3) enhanced employee

training with respect to employee protection issues. See

Response to Demand For Information at pp. 9-24.

VII. Corrective Actions Taken To Avoid Further Violations

Since the events in question occurred, the performance

of Messrs. Roby and Johnson has been satisfactory. While

management has concluded that Messrs. Roby's and Johnson's
,

performance has been adequate (see "NNECOs Response to Demand for

Information" at pp. 26-28), management has also determined that,

out of an abundance of caution, additional training to enhance

Messrs. Roby's and Johnson's communications skills and

.. ._- .--__-- - _ - _
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appreciation of the importance of the nuclear safety concerns

process, will be conducted. Id. at pp. 27-28.

On a more global level, the Company continues to

monitor the effectiveness of its NSCP and is committed to

11aplementing refinements as necessary, as well as to providing |
periodic supplements and updates to the formal training programs

on employee protection issues that have already been implemented.

VIII. Date When Full Compliance Will Be Achieved
,

1

NNECO is presently in full compliance with all

requirements pertinent to this violation.

i

e

|

|

:

_
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VIOLATION NOT ASSESSED A CIVIL PENALTY

I. Restatement of Violation

10 C.F.R. 21.21 (a) requires that each individual,
corporation, partnership or other entity subject to the
regulations in this part shall adopt procedures to provide for
the evaluation of deviations, and to assure that a director or
responsible officer is informed if a basic component supplied for
such facility fails to comply with any particular rule,
regulation, order, or license of the Commission relating to a
substantial safety hazard.

Nuclear Engineering and Operations (NEO) Procedure NEO
2.01, Revision 2, dated July 24, 1987, entitled " Implementation
of 10 C.F.R. 21: Reporting of Defects and Noncompliance,"
defines, in Section 4.2, a Substantial Safety Hazard (SSH) as a
loss or potential loss of a safety function due to a defect or
noncompliance to the extent that there is a major reduction in
the degree of protection provided to the public health and safety
of the facility or activity.

Section 6.1.1.1 of NEO 2.01 requires that an SSH
evaluation shall be initiated when any employee has knowledge of 1

a suspected defect or demonstrated deviation or defect. Section
6.5 of NEO 2.01 requires that the evaluation be pursued in a
timely manner, in accordance with the suggested processing time
on the SSH Evaluation Form of ten working days for the technical ,

evaluation, or for the Manager, Generation Facilities Licensing
|(GFL), to be notified if the suggested processing time cannot be <

met.

Contrary to the above, between December 8, 1987 and .

February 11, 1988, Mr. Thomas Shaffer, Manager, Instrument and |
Controls Engineering, violated the requirement for |

identification, evaluation and processing of a SSH in a timely I

manner, in that the suggested processing time of 10 days was
exceeded by approximately 35 days, and the Manager, GFL was not
notified. The specific SSH involved the potential for a generic |

problem with the operation of the Rosemount transmitters used in I
safety related systems at the facility due to undetectable |
failure of the transmitters as a result of slow fill-oil loss.

i

. . _ _ _ _ _ _ - _ - _ _ _ - _ _ - _ - _ _ _ _
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II. Response To Violation

NNECO denies this violation.

III. Basis For Denial

The NRC's citation alleges that the then Manager of the

Instrument and Controls Engineering Section failed to follow

internal Company procedure NEO 2.01, " Implementation of 10 C.F.R.

21: Reporting of Defects and Noncompliances," (Rev. 2), by not

processing a substantial safety hazard (SSH) evaluation in

accordance with the suggested processing times in the procedure,

and by not notifying the then Manager of the Nuclear Licensing

group (then known as Generation Facilities Licensing or GFL) that

the SSH evaluation would not be completed within the suggested

processing time (i.e., 10 days). As discussed in more detail

below, NNECO believes that the citation is inappropriate for.the

following reasons: (1) the alleged violation of procedures is

not supported by the facts; (2) in any event, 10 C.F.R. Part 21

did not in the time frame at issue mandate specific time periods

for evaluation of potential defects that may result in an SSH,

and NU's procedure was consistent with Part 21; it did not itself

require limiting time frames for completing SSH evaluations; and ;

(3) the Company in this case indeed reported the matter to the |

Commission, thereby demonstrating that its process for evaluating

|

;

i
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such issues worked; there was no " careless disregard" for

reporting procedures or requirements.

.

A. Factual Basis For Alleged Violation
,
.

The facts in this case do not support the finding in

the NOV. At the time of the events in question, Mr. Robert

McGuinness was acting for the Manager, GFL, on matters pertaining

to SSH evaluation processing. The SSH. Evaluation Form for

Evaluation No. MP3-87-01 (Attachment II) shows that Mr.
McGuinness received the initial SSH evaluation on December 8,

1987. On that same day, Mr. McGuinness designated an engineerina

manager, Mr. Thomas Shaffer, to complete the next step in the

procedure -- that is, assign a technical evaluator from the

nuclear organization to review the originator's identification of

a potential SSH.

The Evaluation Form attached to the procedure succested

a maximum processing time of 10 days for the technical evaluation

step. Section 6.5 of the procedure indicates that the suggested .i

pr,ocessing time for this step, as well as the processing times

for other steps in the procedure, are to " ensure that the

[overall] evaluation is pursued in a timely manner." Section.6.5

goes on to indicate that if any of the processing times suggested '

i

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ . _ _ _ _ _ _ _
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by'the Evaluation Form need to be longer, "the Manager, GFL -

-

should be notified."

Contrary to the finding in the NOV, Mr. McGuinness, '

acting for the Manager, GFL, recalls being infornc) and aware

that the evaluation was taking longer than the 10 day suggested .

processing time. Mr. McGuinness recalls conversations with one
1

of the employees in the Licensing group specifically assigned to

track NEO 2.01 SSH evaluations (John Majewski) on the subject of

the status of the evaluation, and likely conversations with Mr.

Shaffer and/or Mr. Mark Samek on this matter. Mr. McGuinness ;

,

also recalls that he continued to be informed periodically and

was aware of the status of the evaluation until it was finalized

on February 11, 1988. J
l
I

i

In this context, it is important to note that the- ,

I

internal Company procedure then in effect, NEO 2.01, Rev. 2, did
1
'

not prescribe the manner of notification to the Manager, GFL.

The procedure also did not require formal docume.r.tation of such
|

notification. Furthermore, contrary to the NRC's j

ch.,aracterization (NRC Letter, at 6), the procedure did not

require the licensing organization to grant an extension of time ,

|

for completing the evaluation. Rather, consistent with suggested ]

guidance of the procedure to ensure effective and thorough review

of potential defects, the " notification" was simply intended to
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keep the licensing organization aware of the overall evaluation

process to help ensure timely review and for purposes of

coordination with other matters that might be pertinent.

Therefore, in keeping with past practice under the procedure, Mr.

McGuinness, as well as other parsonnel involved in the Part 21

evaluation process, considered that informal, verbal notification

concerning the ongoing status of the technical evaluation was

sufficient.9

Based on the above information, NNECO believes that the

actions of the personnel involved appropriately conformed to the

general guidance in the procedure and, as further discussed

below, were in compliance with the Part 21 requirements in

existence at the time. Based on this information alone, NU |

believes that the citation should be withdrawn.

IB. Requirements of Part 21
|

!

Another reason why the citation is inappropriate

relates to the substance of 10 C.F.R. Part 21 itself.

Specifically, at the time of the incident, and for that matter
~

since its promulgation in 1977 until July 31, 1991, Part 21 was

1

9 Mr. McGuinness was not questioned by OI concerning this
matter, and never had any reason to believe that a procedural
noncompliance regarding notification of the status of the SSH
evaluation might be an issue.

;

-- =--
J
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" silent in regard to the time from when the deviation is

[ initially] identified to the time of notification to NRC."

NUREG-0302, Rev. 1, " Remarks Presented (Questions / Answers

Discussed) at Public Regional Meetings to Discuss Regulations (10

C.F.R. Part 21) For Reporting of Defects and Noncompliance" (July

12-26, 1977), at 21.21(a)-4. Indeed, the NRC Staff considered

this time period "unquantifiable" and "to be determined on a

case-by-case basis." Id. The only time periods specified in

Part 21 were for the initial notification to NRC within two days

of a director or responsible officer obtaining a preliminary

finding of a defect and five days for the follow-up written

notification. 52 Fed. Reg. 31,601, 31,611 (Aug. 21, 1987).

In fact, the internal Company procedure, NEO 2.01,

establishad a multi-phase process commencing with the initiation

of an SSH evaluation and concluding with the ultimate decision as

to whethar an SSH existed by the Senior Vice President, Nuclear

Engineering and Operations (or his designee). Several separate

review steps were involved in this process, with each step that

involved a determination serving as a recommendation for

co,nsideration by subsequent reviewers or reviewing organizations.

Further, the only required, fixed time limits in the process were

those followina a determination by the Senior Vice President,

NE&O (the final step) and that individual's (and therefore the

company's) positive conclusion regarding the existence of a

l
!

.
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reportable condition (NEO 2.01, Section 6.5). All other times in

the procedure were ?' suggested." Mr. Shaffer has stated that this
*

was his understanding of the NU procedure, and that this

understanding governed his actions throughout the processing of

the SSH evaluation.

NEO 2.01, Rev. 2, was consistent with the then Part 21

approach of unspecified time deadlines for the evaluation

process. That is to say, in the time frame at issue, Part 21 did

not mandate specific time periods for evaluation of poten*4a1

defects that may result in an SSH. NU's procedure was consistent'

with Part 21 in that the processing time periods were only

" suggested" (i.e., the procedural language was permissive, not j
,

mandatory). In fact, referring specifically to Part 21, Section !
l

6.5 of the procedure points out that " fixed time limits are not , j
l

required" for the evaluation process except at the final phase of

the review when the Senior Vice President, NEO, determined that a

reportable condition exists. Nevertheless, the NOV treats the

procedure as if it had set forth specific requirements for the

processing times, and as if those times were codified in

re,gulatory requirements. This positien is inaccurate. The

procedure was consistent with the regulation and did not fix a

firm time for completion of the evaluation. In this context, a )

Notice of Violation is inappropriate.

!
.

i
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C. " Reasonable Basis" Standard Under Part 21

4

As a final point, the alleged violation is

inappropriate because the cited incident did not run' afoul of the

underlying purpose of Part 21 -- that is, to. identify and-report

defects or failures to comply with NRC requirements which could !

present an SSH. The NRC acknowledged this point by not proposing
:

a civil penalty. NRC Letter, at 6..

.

NU's procedure provided for an iterative evaluation
;

process with multiple points for peer and management review. '

such a process is appropriate -- it allows a collegial review
:

process as well as management oversight and direction.

Ultimately, based on input (either negative or positive) .from the

various review steps in the process, the final reportability

'determination resided with the Senior Vice President,1NE&O or his.

designee. As the record shows, in this case the subject'SSH

evaluation was in due course properly dispositioned and the |

subject condition reported to the NRC in accordance with Part 21

and NEO 2.01, Rev. 2. Following the designated officer's final

determination,'IW promptly notified the NRC on' March 24, 1988
-

,

verbally, and on March 25, 1988 in writing.

O

NRC's regulatory guidance recognizes that each separate ,

decision made during the reportability evaluation process
,

!
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involves matters of judgment. NRC has also recognized that

concluding that a defect does not exist need only be supported by

a " reasonable basis." NUREG-0302, Rev. 1, Part III, at 4. In

light of this standard, the recommendation made by Mr. Shaffer

cannot be considered to have been unreasonable.1/ Mr. Shaffer

says that, in reviewing the criteria set forth in NU procedure

NEO 2.01, Rev. 2, for identifying an SSH, he determined that

these did not apply. That the Nuclear Review Board (NRB)

subsequently provided a different recommendation does not

indicate that Mr. Shaffer's recommendation was improper or that

the overall review process was in any way flawed. This instead

underscores the prudent, multi-step review approach established
,

I

l' Further to this point, we note that at the time of this SSH
'

evaluation, NEO 2.01, Rev. 2, contained the following guidance
in Step 6.1.3.1 as to when an SSH evaluation is not even
required (as distinguished from when the evaluation is a
negative one). "There is degradation of safety-related
equipment, but operation with such degradation is permitted by
an action statement for the applicable Technical Specification
Limiting Condition for Operation." This guidance was
excerpted literally from NUREG-0302, Rev. 1. See NUREG-0302,
Rev. 1, Part III, at 21.3(k)-2.

Given the channels of the reactor protection system in which
the failures of the Rosemount transmitters occurred, and the
nature and timing of these failures, it was believed that
Millstone Unit 3 had never operated outside the bounds of the
above quoted excerpt to the best of our knowledge at that

-

time. (This conclusion was subsequently modified, as
reflected in a Licensee Event Report submitted to the NRC in
1990.) Hence, using NRC guidance on how to implement 10
C.F.R. Part 21, a reasonable view was that these circumstances
did not even necessitate the conduct of a Part 21 evaluation.
Conservatively, the process was initiated, and Mr. Shaffer
relied in part on this provision in his recommendation that
the matter did not constitute an SSH.
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'

by NU. It demonstrates how, and that, the process works.

Contrary to the NRC's view, there was no " careless disregard" of

the procedure or requirements (NRC Letter, at 6) by Mr. Shaffer

or any other NU employee involved in this matter.F

In this connection, it bears emphasis that,

notwithstanding Mr. Shaffer's determination that an SSH did not

exist, he in no way ignored the safety implications of the issue

with which he was confronted. The final paragraph of the SSH

evaluation, which was drafted by Mr. Samek and approved by Mr.

Shaffer, stated:

However, because of the high
failure rate of these transmitters,
two failed transmitters in one loop

,

could have occurred at the same |

time . Surveillances are i. . .

being performed monthly on these
transmitters to preclude any
undetected failures. No similar
failures have occurred since the
listed failures. These checks
should continue until such time
that we are sure that these

F In demonstrating NU's ability to learn the appropriate lessons -
from this experience, the excerpt referred to in footnote 5

- was removed from NEO 2.01 in a subsequent revision. The
reason for this change was to avoid a similar conclusion if we i

faced similar circumstances in the future. Rather, the 1

technical organizations involved would be instructed to ;

explore the more fundamental reasons for any failures, !

analogous to the thought process employed by the Nuclear
Review Board during its review of the Rosemount transmitter
issue. |

|

l
!

._____ -____-_-_
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transmitters are not failing in
that mode anymore.

Further, contrary to NRC's view that there was no indication that

Mr. Shaffer pursued the safety matter from a technical

standpoint, NRC Letter, at 6, Mr. Shaffer has stated that he had

discussions about the matter with Rosemount, Inc. in this time

frame (specifically, about Rosemount's manufacturing process and

failure analysis for the transmitter relative to the geometry of

the device).Z/

D. Summary of Conclusions

In sum, because the facts do not support the alleged

violation, NNECO believes that the violation should be withdrawn.

At the very least, based on the facts of the incident, the

underlying purpose of Part 21 and NRC's regulatory guidance

I/ We also respectfully take issue with the NRC's suggestion that
the original SSH evaluation -- which indicated that an SSH
existed -- had been " destroyed" or that this document had been
modified to " conceal" safety concerns. NRC Letter, at 1. As
the NRC points out, NRC Letter, at 6, the origina'l SSH
evaluation was recovered on July 31, 1990. It appears that
the evaluation was simply misplaced in Mark Samek's files, as
Mr. Samek documented in a memorandum to Mr. Shaffer dated

*

August 1, 1990. Also, Mr. Shaffer has stated that the
original SSH evaluation was not altered in an attempt to
conceal safety concerns. Indeed, it is apparent on the face
of the document that the original determination of "is an SSH"
had been changed to the determination of "is not an SSH" by
virtue of the fact that the former conclusion was lined
through, but still clearly visible on the document.
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contained in NUREG-0302, Rev. 1, the severity level of the

alleged violation should be reduced below Severity Level III. In

this regard, NNECO believes it is clear that neither an

inadequate review nor a failure to review occurred and thus the

relevant Enforcement Policy Supplement VII example for a Severity

Level III violation is inapplicable.

IV. Measures Taken To Enhance the SSH Evaluation
and Reportina Process

The Company has taken a number of measures since early

1988 to enhance the SSH evaluation and reporting process. These

include revisions to NEO Procedure 2.01 to clarify and strengthen

the procedural guidance on timely initiation and evaluation, and

to implement rule changes made to Part 21 on July 31, 1991 which >|
|

established specific time limits on SSH evaluation and reporting;_

memoranda issued to NE&O personnel to emphasize the importance of |
|

strict procedure compliance; and improved tracking within the j

Nuclear Licensing Department of SSH evaluations. |
)

!
i
1,

.

_ _ _ . _ .
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NORTHEAST-NUCLEAR ENERGY COMPANY'S RESPONSE i

TO THE NRC'S MAY 4, 1993 DEMAND FOR INFORMATION

I. INTRODUCTION

On May 4, 1993, the Nuclear Regulatory Commission-(NRC)

issued a " Notice of Violation and Proposed Imposition of Civil

Penalty and Demand for Information" to the Northeast Nuclear

Energy Company (NNECO or the Company) in connection with actions

taken with respect to Mr. Paul Blanch, formerly a supervisor at-

the Company in I&C Special Projects.

The NRC's Demand for Information requires that the

Company address the following two items:

,

(1) why the NRC_can have confidence that the
licensee will ensure an environment that is
free from harassment, intimidation and
discrimination, both in general throughout
its organization, and in particular with
Messrs. Roby and Johnson involved with safety
related activities at NU; especially in light
of their actions related to Mr. Blanch in
1989, and

(2) why, after Messrs. Ellis, Fox, Opeka and
Mroczka became aware of the harassment and
intimidation concerns involving Mr. Blanch, ,

~

NU was ineffective in promptly terminating
the hostile work environment to which Mr.
Blanch was subjected.

|
1

'

Each of these is addressed in turn below.

I

!
i

|

. , ,
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II. DETAILED RESPONSE TO THE NRC DEMAND FOR INFORMATION

As one of the original nuclear companies in the

country, the Company has always prided itself on having a strong

nuclear safety ethic, taught by Company management as a matter of

principle and reinforced as occasions arise which call upon the

Company's commitment to it. Such occasions may arise, for

example, where an employee raises a nuclear safety concern or

perceives that he or she has been subjected to discrimination for

raising a safety concern. Critical in evaluating the attitude

and effectiveness -- the " culture" -- of the Company's nuclear

program is how it responds in these situations. There are recent

experiences reflecting the Company's success in dealing with

employees who raAse safety concerns, and these are discussed in

Section II.A.3.g. below. As to the matter involving Mr. Blanch,

we be]ieve that when NU management became aware of Mr. Blanch's

concern about discrimination, it took prompt and appropriately

aggressive steps to marshal the facts, as well as immediate and

visible steps to address his concern.

In looking back at what occurred, we think it is fair

to say that the situation with respect to Mr. Blanch was unique,

involving several individuals whose style and approach to

resolving technical issues at times strongly differed. We

recognize, of course, that we cannot allow personalities to enter

.
.
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into the resolution of safety issues or the treatment of

employees who raise them. However, the NRC's finding in this

case, in our view, is not indicative of the overall atmosphere

and " culture" of the Company's nuclear program. Indeed, the NRC

has concluded that the prevalent culture of NU's program was

healthy in that time period, as well as subsequently. See

Section II.A.1. below.

A. The NRC Can Have Confidence that the Environment
in NU's Nuclear Procram Is Healthy

1. The NRC Has Consistently Found the Environment
in NU's Procram To Be Healthy

In October 1990, a special and focussed NRC inspection

was conducted in order to evaluate the very issue of the

atmosphere at NU's plants and at corporate headquarters in terms

of the general responsiveness of NU management to nuclear safety

concerns and the freedom employees feel to pursue safety

concerns. The NRC inspection included interviews with 127

Company employees selected randomly by the NRC from the Millstone

an,d Haddam Neck nuclear stations and the corporate engineering

office.

On the basis of this inspection the NRC found that

there existed at NU "an open and responsive atmosphere in j

!

I
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|

|
communicating safety issues, reflecting a confidence in )
supervision and immediate management with respect to safety j

concern resolution, and a generally sound safety ethic." See

Combined Inspection Nos. 50-245/90-81, 50-336/90-81, 50-423/90-82

and 50-213/90-82, dated October 24, 1990 (cover letter). The NRC

went on to say:

The organizational :limate of the NE&O Group
was assessed by the Team to consist of the
following: good communication between
employees, supervisors, and work groups;
productive working relationships; and, an
open and responsive management style. While
some individual situations were found wherein
not all the above were working fully to the
employee's satisfaction, there was
nonetheless no pattern to suggest impediments
to bringing forth safety questions and
satisfactorily resolving them. an. . .

overwhelming majority of those interviewed
stated a confidence in using their chain of
commtnd, inferring their trust in
supervision.

Inspection Report at ii; see also Inspection Report at 6, 7, 13

and 14. Because cultures and attitudes simply do not change

overnight, the foregoing strongly supports the conclusion that

the Company's safety ethic was intact when Mr. Blanch raised his

a l-l e g a t i o n s i n 1 9 8 9 , and that the environment or " culture" within

the nuclear program was compatible with that safety ethic.

In addition, as the NRC pointed out in its 1990
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!

Inspection Report, in March 1989 a survey had been conducted at

the Millstone site by the Millstone Station Director in order "to

aid in measuring the strength of the safety ethic at the site,"

and its results were reviewed by the NRC Inspection Team. The

Inspection Team concluded that comments from the interviewees in

this survey indicated "that a generally sound safety ethic exists

within the Northeast Utilities NE&O organization." Inspection

Report at 12.

The NRC subsequently undertook another extensive review

to test again whether the proper atmosphere existed at the

Company for the raising of safety concerns. In December 1991,

the NRC established a Special Review Group (SRG) in order to

accomplish this effort. This major review was based upon all

pertinent records in the NRC's possession dating from August 1985

to April 1992, when the SRG issued its report. (The Company was

only provided the Executive Summary of the SRG's report.) While

the NRC found that there were weaknesses in certain areas (many

of which the Company had already identified and begun to address

as a result of several prior self-analyses), it concluded "that

there was an atmosphere present which did not have an overall
,

' chilling effect' on the willingness of employees to report

concerns." The NRC also found "that the large majority of

employees would not hesitate to bring safety concerns to their )

supervisors." SRG Executive Summary, transmitted to the Company
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on April 6, 1992. Thus, while this major record review noted I

room for improvement in certain areas, the important conclusion '

was that relationships among Company employees and up the

chain-of-command were generally healthy.

i

i

A recent NRC inspection report issued to the Company

praised it for "a strong safety ethic." NRC Inspection Report

No. 50-213/92-26 (February 26, 1993) (Haddam Neck). Numerous ,

1

other NRC inspection reports have echoed that conclusion. See )
,

NRC Inspection Report No. 50-245/92-16 (September 3, 1992) at
,

17-18 (NNECO's decision to monitor the wide range reactor vessel

level monitoring system based upon the observation of

oscillations at another nuclear station was " notable initiative, |

and an example of a good questioning attitude and safety

perspective"); NRC Inspection Report Nos. 50-245/92-10, I

50-366/92-10, 50-423/92-10 (April 21, 1992) at 18 (NNECO's
I

reviews and reporting of the condition of the spent fuel "were
i

timely, conservative, and showed a high regard for nuclear ,

i

safety"); NRC Inspection Report No. 50-213/91-81 (January 31, |
I

1992) at 9 (CYAPC management and NUSCO licensing staff supported ;
.

and assisted a staff engineer in questioning the environmental
!

qualification of certain plant components, demonstrating "a H
|

strong licensee safety ethic"); NRC Inspection Report No. |
-|

'

50-213/91-16 (September 20, 1991) at 10 ("The [NRC] inspector

noted free discussion between the engineers and plant management. |

1

-_-___ ._ - . - _ _ _ _

I
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Management showed proper safety perspective and directed

immediate corrective actions "); NRC Inspection Report No.. . . .

50-245/91-13 (September 10, 1991) (Executive Summary) ("The

identification and resolution of several design deficiencies

related to containment isolation systems exemplified an excellent

safety perspective"); Id. at 17 ("The scope and depth of licensee

reviews of safety system configurations performed . . .

demonstrated a high regard for safe operation of Millstone 1")NRC

Inspection Report No. 50-245/91-12 (July 30, 1991) (Executive

Summary) ("The identification and resolution of several

significant design discrepancies exemplified an excellent sarety

perspective"); NRC Inspection Report No. 50-213/91-05 (April 12,

1991) at 13-14 (Plant Operations Review Committee (PORC) members

participated in " frank discussions" of issues relating to plant

performance and dissenting opinions were " encouraged and resolved

to the satisfaction of the committee prior to approval" of any

final actions); NRC Inspection Report No. 50-336/91-05 (March 25,

1991) at 7 (NU demonstrated a " good regard for and sensitivity to

an employee's safety concern" at Millstone Unit 2).

2. The Consultant LRS Similarly Concluded That-

a Generally Healthy Safety Attitude Existed.
Throuchout NU's Nuclear Procram in 1989

LRS Incorporated was a nuclear consulting firm that had

for many years reviewed NU's nuclear activities during regularly
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scheduled visits. LRS was also, in the time period relevant to

Mr. Blanch's allegations, one alternative (as the so-called

" Nuclear Review Team") made available by the Company to employees

who wished to contact that firm to pursue concerns outside the- ,

chain of command. In May, 1989, then Senior Vice President Ed

Mroczka wrote to LRS and identified as one of the issues NU ,

wished LRS to review in its next visit the allegations that had

been made by Mr. Blanch. In August, 1989, LRS issued a report

summarizing its findings and containing recommendations (LRS

Incorporated Visit #1-89: May 29 - June 8, 1989; Visit #2-89: ,

July 31 - August 4, 1989).

Important in the present context of this response to
.

'

the NRC's Demand for Information was LRS's self-described

mission, in light of the Blanch allegations, to determine whether

"a more wide-spread, even pervasive, climate of harassment and

intimidation could exist at NU." LRS concluded that a generally

healthy safety attitude pervaded the Company's nuclear staff --

despite its other conclusions with respect to the matter
,

involving Mr. Blanch. This provided independent verification of

the NRC's conclusion to the same effect.
~

,

- - ~ . , , -
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3. Aggressive and Effective Management
Initiatives Have Been Taken In the Past

'

Four Years Which Ensure a Healthy Environment

The events in question concerning Mr. Blanch occurred '

four years ago. Since that time, the Company has taken several

far-reaching steps (only some of which relate to what occurred in
i

the Blanch matter) which help ensure a healthy work environment,

including a broad management reorganization resulting in a

shorter chain of command; enhancement of the Company's Nuclear

Safety Concerns Program; and the vigorous reinforcement of the

message to NU employees that nuclear safety through operational

excellence is the top priority of NU's nuclear program. All of

these initiatives are directed at improving the effectiveness of

the nuclear organization and enhancing the safety culture. For

example, we believe that these efforts have yielded enhanced

morale, teamwork and communications. Indeed, the above-mentioned

" report cards" from the NRC in the four years since the

experience involving Mr. Blanch,-see Section II.A.1 above, are
:

indications that these steps have contributed to improved

performance.

.

Lessons have been learned as a result of this

experience, and management effectiveness in handling issues of

this nature has been an area of focus and scrutiny. Increased

management attention has been given in recent years in particular

i

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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to fostering an atmosphere in which employees are encouraged to

raise safety concerns. The most significant management '

initiatives in this regard are described below.

a. Senior Management Has Repeatedly Emphasized
the Message That It Encourages and Supports r

Emolovees Raisina Safety Issues

a ,

In recent years, senior management has made a concerted

effort to convey to all nuclear employees the message that each

person has the right, and also an obligation, to ventilate ;

nuclear safety concerns. Employees have the assurance, as a

matter of corporate policy and procedure, and of Company safety

ethic, that individuals who raise such concerns through any of

the three available avenues (i.e., line management, NSCP, NRC)

open to them will not be subjected to any form of retaliation for

doing so. NNECO's commitment in this regard has been given

expression in various forms and in a variety of contexts. NEO

Policy Statement No. 22, which has been in effect since January

1985, states very clearly that:

!

Discrimination by Northeast Utilities System
Companies or any of their contractors or

_ subcontractors against an employee for engaging in 1

activities protected by the Nuclear Regulatory
Commission (NRC) will not be tolerated. It is the

,

policy of the Northeast Utilities System Companies '

to fully conform to the intent of Section 50.7 of
Title 10 of the Code of Federal Regulations
(10 C.F.R. 50.7) which outlines NRC requirements
and sanctions in the area of employee protection.

!
1
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Similarly, NEO 2.15, in effect since April 1982, sets

forth in detail the options available to NU employees for raising

safety concerns. The current version of that procedure states in

5 6.4 that "[a]s a matter of Corporate Policy, NU supervision and

management shall not discriminate against an individual for the

reason that he/she was involved in" invoking any of the

alternatives for communicating nuclear safety concerns provided

for in the procedure.

In addition to these long-standing Company efforts, a

new procedure was adopted in November 1991 to encourage the

raising of differing professional opinions (DPOs). The purpose

of this procedure, NEO 2.30, is stated in 5 1.0 as follows:

Encourage employees to make known their
judgments on matters of technical and safety
significance even though they may differ from
prevailing line management and/or.other
prevailing NEO positions. To describe a
formal process where these differing
judgments can be recognized and considered'so
that safety and appropriate actions are
taken.

This procedure also assures the employee that
he/she is protected against retaliation in
any form when raising a Differing-

Professional Opinion (DPO).

These themes have been echoed in communications to

employees on numerous occasions. As just one example, a pamphlet
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distributed to all employees at Millstone in 1990 points out that

" Employees who report problems are protected from harassment and

retaliation by Federal Regulatien." Moreover, in the orientation

program on the 1990 NSCP enhancements presented to all NE&O

employees, employees were told: *

Intimidation or harassment of any employee
will not be tolerated. Those who cannot
comply will be subject to disciplinary
action, up to and including discharge.

In addition, when the Company enhanced its Nuclear

Safety Concerns Program (NSCP) in January of 1990, the Chairman

and Chief Executive Officer of the Company, William B. Ellis,

sent a memorandum to all Nuclear Engineering and Operations

personnel. In that memorandum, he emphasized that the expansion

of the NSCP had senior management's full support, and underscored

NNECO's strong commitment to the objective of maintaining an

environment in which all employees are encouraged to contribute

information bearing on any aspect of nuclear safety. Executive

Vice President John Opeka publicly testified to the same effect

before the Energy and Public Utilities Committee of the

Connecticut General Assembly in November of 1989, and copies of
~

his testimony were disseminated to supervisors in a number of

branches within NE&O. This message has been continuously

reiterated to NE&O employees through widely disseminated

informational memoranda as well. As discussed more fully below,
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this corporate policy is also stressed in regular employee

training.

b. Enhancements to Nuclear Safety
Concerns Procram (NSCP)

|

|

The Company has recognized over the years that it is

Ivery much in NU's interest to foster an environment in which

employees will express themselves on nuclear safety issues

directly to their management. Should the normal use of line

management be perceived as ineffective or inappropriate in a
|

particular case, the NSCP is available to handle the' concerns of

employees. Recent experiences involving the Blanch case and

other cases have highlighted the economic and emotional costs

incurred by the Company when these traditional avenues of

expression are perceived as undesirable.

As part of our continuing scrutiny of the NSCP to I

assure its effectiveness, the Company commissioned an

" Allegations Root Cause Task Group" in 1991 to. review NSCP

performance. Among other things, the Task Group recommended that

w e": (1) make the NSCP more " user-friendly" by increasing its

visibility, and (2) staff the program with working level

personnel who could relate to employees in their various

locations within the organization. (Subsequent to this internal

__ ._- _-- -
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Task Group review of the NSCP, the NRC Staff Special Review Group

similarly indicated that the NSCP's effectiveness could be

enhanced by improving the ease of employee access to the

program.)

As a result, the Company has made a concerted effort to

reinforce the visibility and accessibility of the NSCP. To this

end, in April 1992 the Company implemented a Peer Representative

Program -- to our knowledge the first of its kind in the country

-- in which volunteers throughout the nuclear organization

(currently over 30 individuals) act as liaisons to the NSCP. The

program is designed to make it easier for employees to

communicate with the NSCP and more likely that they will do so.

Rather than contact the NSCP directly, any employee may contact

any NSCP peer representative, in confidence. Peer

representatives will assist in and facilitate the handling of a

nuclear safety concern. These volunteers work in a broad

cross-section of departments and locations throughout NE&O, and

therefore provide employees with ready access to the NSCP. The

representatives enrolled have strong knowledge of systems and

procedures and strong reputations for integrity and ability to

inspire trust in their peers.

Management is committed to the success of this program.

Mr. Ellis sent a memorandum to all nuclear employees announcing
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its implementation in April 1992. The NSCP staff has quarterly

meetings with the peer representatives to exchange experiences,

ideas and industry information. A 16-hour orientation session

was held for the peer representatives, during which time Mr.

Ellis met with them for a session that evolved into a two-hour
discussion. NU President Bernard Fox and Executive Vice

President John Opeka have also met with the peer representatives.

A number of peer representatives have already been contacted by
'NU employees.

Other initiatives recently undertaken to increase the

visibility and effectiveness of the NSCP include increased

education about the NSCP provided to employees, including

integrating information about the program into employee training

sessions. To that end, and since early 1992, an NSCP

representative has typically participated in the segment on NSCP

procedures included as part of NNECO's Administrative Procedure
,

training course. The NSCP representative assists the course

instructor in answering employee questions and providing specific
i

information on the functioning of the NSCP. The NSCP staff has

al,so provided input into the General Employee Training Program.

Additionally, information on new features of the NSCP has been

provided through memoranda to all employees in the nuclear

organization and through revised program posters located in

various locations throughout NE&O. We continue to monitor th'e

;

|
.
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effectiveness of the NSCP and plan to implement refinements as
,

necessary. ;

c. Performance Enhancement Procram

In 1991, four internal Company Task Groups (including

the Allegations Root Cause Task Group described above) reviewed

various aspects of NU's nuclear organization. These !

self-assessments reviewed issues of reportability, operability

and communications; the resolution of employee safety concerns;

procedure compliance; and overall NE&O performance issues. They

were commissioned by NE&O management in response to a concern i

that NU's performance no longer met management expectations. The '

findings from these initiatives -- coupled with a series of '

operational events at the Millstone Station, NRC inspection

reports, and the 1991 Millstone Station SALP -- culminated in the

development and implementation of NU's Performance Enhancement

Program (PEP), a comprehensive program to enhance the performance ,

of NU's nuclear activities. The PEP, which is progressing on

schedule, is an important focus of NU management attention.

.

While the principal motivation for the PEP stemmed from
4

performance issues at the Millstone Station, it is a

comprehensive program that also is applicable to NU's Haddam Neck

facility and the corporate-support organization. The purpose of

:

,

--

_ _ _ - _ _ _ _ _ _
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the PEP is to address the root causes of the NE&O performance
,

fall-off in the 1990/1991 time frame, as well as to develop and

implement Action Plans that will improve and institutionalize

enhanced performance in NU's nuclear organization on a long term ;

basis. Among the specific objectives of this self-improvement

effort is a renewed recognition that NU must operate its nuclear

plants in a safe, dependable, and efficient manner at all times.

A three phase effort has been designed and implemented by NU

management to accomplish the stated goals of the program. -

Phases I and II of the program, which are now complete,

verified issues raised by the NE&O Task Groups, determined and

confirmed the root causes of specific issues associated with NE&O

performance, and developed 42 Action Plans (a broader range of

management issues than emerged from the original Task Group

activities) to address identified contributors to each of three
root causes: Management Practices, Program and Processes, and

Performance Assessment. In addition, a fourth series of action

plans was developed to improve performance in a number of other

areas. Each Action Plan includes stand-alone resource

al_ locations and implementation schedules. Implementation of each

Action Plan is to include, where possible, consideration of

successful practices in use within the nuclear power industry so

that NU may benefit from " lessons learned" by other

organizations. |

i

I

I

t
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Phase III of the PEP (implementation, verification and

validation) is currently ongoing. As Phase III proceeds, NU will

confirm the effectiveness of each individual Action Plan by

performing close-out validation based on a series of measures

developed for each specific Action Plan. Of particular relevance

here, as a part of these Phase III activities, the PEP Action

Plan for the NSCP has been completed and the validation process

will be undertaken in the near future.

It is NU's firm belief that programmatic actions called-

for by the Action Plans will lead to a stronger and more

effective NE&O organization and, concomitantly, to enhanced '

nuclear performance. As part of this result, NE&O managers and
,

supervisors should now appreciate, more than ever, the importance

of fostering an environment that encourages employees to raise

safety concerns, secure in the knowledge that it is not only

their right, but also their obligation, to do so.

d. Behavioral Consultant Retained

,

In 1989, NU retained the services of a human behavioral

consultant, RHR, International, as part of an effort to improve

team building and communications within the nuclear organization.

The effort included intensive interview and feedback sessions

with the senior corporate officers and senior nuclear managers.
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RHR's mission was to examine the effectiveness of communication

and information exchange among the different groups within the

organization; the degree of senior management "connectedness" to

the organization; and the sources of individual stress related to '

and impacting on organizational dynamics. Management's effort to

improve working relationships and to facilitate teamwork within

the nuclear organization is still ongoing today, and has been

incorporated as an objective into NU's Performance Enhancement

Program.

e. Increased Training With Respect
to Employee Protection Issues

NU management employees have been given training on

sound human resource management principles, including in
,

particular, positive and constructive interfacing with employees

'
who raise nuclear concerns. In the spring of 1990, all

supervisory and management employees throughout the NE&O

organization received extensive training on such subjects as
,

employee rights and responsibilities under various laws including

Section 211 of the Energy Reorganization Act; evaluating employee

performance in a manner that is complete, accurate and fair;
-

making fair, uniform and consistent management decisions with

respect to employees, with emphasis on NU's Performance

Improvement and Progressive Constructive Discipline Programs.

. . - _ _ _ - - _
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The principles discussed in these formal training-programs have

been supplemented and reinforced in. memoranda from senior

management reminding NE&O employees and supervisors of their

rights and obligations in regard to nuclear safety concerns.

Moreover, senior management is also fully committed to providing

periodic supplements and updates as needed to the formal training

programs that have already been implemented.

f. Outreach By Senior Management To Solicit
Employee Issues and Concerns

As another example of senior management's interest in

and encouragement of freedom of expression on the part of all

employees, the Company's most senior executive and nuclear

officers have instituted a practice of meeting regularly with

groups of employees to discuss the direction:of>NU's. nuclear

program and any issues or concerns on the minds of the employees

present. Employees seem to genuinely appreciate these

opportunities to ventilate matters of concern to them, as well as

to understand company goals and strategies, and senior management

intends to continue these informal sessions in the future.
,

.

.

!
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g. Experiences Reflect the Company's Success
in Dealing With Employees Who Raise
Safety Concerns

With the goal of positive reinforcement and

encouragement from senior management to those employees who raise

safety concerns, there have been several examples of management

appreciation expressed to workers who have raised safety concerns

in recent years. In one of these instances, NU President Bernard
i

Fox sent a letter on February 26, 1991 to Mr. James Tyrol,

prompted by Mr. Tyrol's role in identifying an incorrect valve

alignment on a safety system at Millstone Unit 2. In this |
1

letter, the : President of the Company personally thanked the j

individual who was instrumental in identifying this problem and
i

emphasized the importance of such initiatives to the success of I
l

NU's nuclear program.

|
|

In another case, Mr. Richard Halleck had discovered a j

1

1980 oversight in the Millstone Unit 1 anchorage review, and an ;

i
'

LER was submitted when the problem was discovered. Mr. Halleck

subsequently expressed the concern that the NRC may have used the
.

LEF as a basis for downgrading NU's 1989 SALP rating. Not only

did Mr. Halleck personally receive a commendation in February

1990 from Edward Mroczka, the Senior Vice President - Nuclear, a

memorandum was also sent out at that time by Mr. Mroczka to all

NE&O personnel, lauding Mr. Halleck for having identified this
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safety problem notwithstanding his concern that his action might

have negative regulatory consequences. This memorandum

emphasized the position of NU management tt, the Company's

reporting obligations are paramount and that there should be no

compromises with respect to our nuclear safety ethic, and

commended Mr. Halleck's initiatives.

More recently, in February 1992, Executive Vice

President John Opcka rant a letter congratulating Mr. David Vail

for his efforts in addressing the Millstone Unit 2 electrical

distribution system relay coordination issue, which resulted,

although compliance was not at issue, in the scheduling of

hardwara modifications to improve tba cafety of the unit (which

modifications were subsequently implemented). During the

evaluation of this issue, which had its genesis in a

self-initiated and performed Safety System Functional Inspection

(SSFI) on Millstone Unit 2, Vice President Eric DeBarba (Nuclear

Engineering Services) invested many hours of his time working

directly with Mr. Vail and overseeing resolution of the issue.

I

|And, in November 1992, Vice President Wayne Romberg-
i

(Nuclear Operations Services) sent a letter to Mr. Stephen Kane

congratulating Mr. Kane upon his receipt of an employee

recognition and accompanying monetary award for his persistence

:

I
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in pursuing a potential safety hazard issue to resolution

notwithstanding scheduling considerations.

Similarly, in January 1993, Millstone Station Vice

President Stephen Scace, approved an employee recognition and

monetary award to Mr. Don Asay for demonstrating "a strong

commitment to the nuclear safety ethic by proactive

identification of a potential problem with certain safety related

power supplies."

In light of the reemphasis that has been placed by NU

management in recent years on encouraging all employees to
'

express safety concerns, and on sensitive and effective handling

of any concerns expressed, there should be no doubt among any NU

supervisor or manager as to the importance of maintaining a

healthy work environment which fosters freedom of expression.

And if enough had not already been done to provide this

assurance, the direct and pointed communication by the three top

officers of the company to all NU emploirees just two days after

issuance of the NOV in this case sherald strongly reinforce in any ;

i

employee's mind the Company's principles and expectations in this |
|

regard. The central message was: |
|
|

At a time when one of the agencies that regulate us
(referring to the NRC] has faulted our approach to
protecting employee rights, it's important to keep a few

I

_ . .
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First, we want employees to bring their safety concerns
forward. We have spent a great deal of time and money,
in good faith, to improve that process and make it
among the best of its kind in the nation, and we're
willing to do more whenever a mid-course correction

! becomes appropriate. l

l

Second, we know that it makes good sense for nuclear |
| safety, as well as fulfilling our obligation under the 1

'

j law, to encourage and protect our nuclear employees in
raising safety concerns to management in the first
place, or to the NRC. |

I
iFinally, you should be aware that it's your duty to

bring safety concerns forward. We need to hear from
you, and we've worked hard over the past few years to
improve this company's ability to listen and react
effectively.'

B. The Company can Provide Assurance That The Continued
Involvement of Messrs. Roby and Johnson in The Nuclear
frocr op Is Consistent With a Positive Work Environment

The particular events that form the basis for the NRC's

criticism of Messrs. Roby and Johnson are discussed at length in

NNECO's reply to the NOV. Although we view the NRC's finding

with the utmost seriousness, our view of these events does not

lead us to the same conclusion, i.e., that Mr. Blanch was, as a

result of them, subjected to a " hostile work environment." NRC

Letter, at 1. In that connection, Messrs. Roby and Johnson have

been valued employees and valuable contributors to NU's nuclear

program for 25 years and 31 years, respectively. They have

successfully handled a variety of technical and management

challenges during those years. While the Company believes that

.. .. ..

.. .
.. . _ -__ _ ___-______________________ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ -
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the interpersonal communications and management skills of the

parties involved could have been better in dealing with the

issues that arose in 1989, the Company believes that in the four

years since these events occurred, the performances of Messrs.

Roby and Johnson have been conducive to fostering a positive work

environment.

In particular, the relationship between Mr. Blanch and

Mr. Roby, who remained Mr. Blanch's immediate supervisor in the

aftermath of a corporate reorganization, had stabilized. Under

Mr. Roby's supervision, Mr. Blanch was encouraged to pursue

another important safety matter in the condensate pot issue, and
,

Mr. Roby worked with Mr. Blanch and his group in seeing this

issue to a successful resolution. Mr. Roby also worked with Mr.

Blanch and his group in successfully resolving open issues

relating to Regulatory Guide 1.97 application at NU's nuclear
!

units, and he wor):od with other groups to successfully resolve '

another significant issue relating to grid system instability.

Additionally, Mr. Blanch remained active in the Rosemount issue,

with Mr. Roby's cooperation and approval, by serving on an ad hoc

committee of NUMARC on Rosemount transmitters and by his heavy i

Iinvolvement in developing NU's comments on the NRC's proposed

supplement to NRC Bulletin 90-01. Id. Further, as a result of

concerns raised by Mr. Blanch on NUMARC's approach to the generic

Rosemount issue, Messrs. DeBarba and Roby arranged for a meeting

:

- - . _
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with the appropriate NUMARC personnel, and accompanied Mr. Blanch

to a meeting in NUMARC's offices to explore aI;d address Mr.

Blanch's concerns.

In like manner, in his position as Director of Field

Services, to which he was assigned in 1991, Mr. Johnson has

enjoyed positive interactions with personnel at both the

Millstone and Haddam Neck sites. He provided a leadership role

at Haddam Neck during the Erosion / Corrosion restart program in

late 1991/early 1992. As another example of Mr. Johnson's

positive relationship with those he supervises, Mr. Johnson

worked with several employees who had raised personnel issues,

and helped bring these matters to resolution. In short, both Mr.

Roby and Mr. Johnson have been involved in significant safety

and/or personnel matters successfully since 1989, and have

demonstrated their interest in obtaining employee perspectives

and input on issues of concern and working through them to

successful resolution.

In light of the NOV, and to satisfy itself with respect

to- the question raised in the NRC's Demand for Information, NU's

senior management met face-to-face separately with both Meusrs.

Roby and Johnson to probe in a focussed and specific way their

currer,t thinking and attitudes in an effort to confirm their

current fitness as managers in NU's nuclear program. In those

:

)
. _ _ _ _ _ _
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sessions, Executive Vice President John Opeka and Vice President

Eric DeBarba (Nuclear Engineering Services) met with Messrs. Roby

and Johnson to understand whether they have learned lessons from

this experience that can be brought to bear on their future

performance. Messrs. Roby and Johnson both stated that, in

hindsight, they now see they could have done some things

differently and more effectively. Mr. Johnson specifically

identified in this connection more effective communications and

more cohesive teamwork throughout the management chain.

Messrs. Opeka and DeBarba came away from those meetings

having determined that both individuals appreciate the

significance of the NRC's finding in EA 92-212; are disappointed

with that finding and the question it raised in the NRC's mind

! regarding their continued involvement in NU's nuclear program; j

view the finding seriously and wish that their communications had

been more effective; and wish to reach out to ensure that NE&O

employees know clearly the continuing priority they both place on

providing a work environment which encourages complete freedom of

expression. Mr. Roby and Mr. Johnson have each sent a memorandum

to-NE&O employees in their management chains that underscores

this theme. Further, Messrs. Roby and Johnson have reported that

a number of the employees they supervise have come, unsolicited,

to express their trust and confidence in Messrs. Roby and

Johnson. Finally, Messrs. Opeka and DeBarba have determined, in

- _ _ - _ - _ _ _ _ _ - _ _ _ _ - _ _ - _ _ - - - _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ - _ _ _ _ _ _ . _ _ _ - _ - _ _ - _ _ _ - - _ - _ - _ _ - _ - - _
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light of the questions raised by the NRC and, out of an abundance

of caution, that additional training to enhance Messrs. Roby's

and Johnson's communications skills and appreciation of the

importance of the nuclear safety concerns process, will be

conducted.

On the basis of their meetings with Messrs. Roby and

Johnson, and in the knowledge of their performances over the last ;

four years, Messrs. Opeka and DeBarba concluded that both

managers can and will actively foster a positive work

environment, free from harassment, intimidation and |
!

discrimination, and can and should continue to be involved in

safety related activities at NU.

I

C. Senior Management Took Reasonable Action
to Respond to Mr. Blanch's Concerns

i

In a finding that is deeply disappointing to senior

management, and with which we strongly disagree, the NRC I

indicated in its transmittal letter accompanying the NOV that

|" senior utility management did not take action to terminate. . .

'

the hostile work environment to which Mr. Blanch was subjected."

NRC Letter, at 4. The NRC thus requests in its Demand for

Information an explanation as to why, after senior management-

"became aware of the harassment and intimidation concerns

_ _ _
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involving Mr. Blanch," it was " ineffective in promptly

terminating the hostile work environment to which Mr. Blanch was
,

subjected," especially "in light of the LRS Report and reprimand

issue." NRC Letter, at 5. The latter item apparently refers to

the fact that the letters of reprimand issued to Messrs. Johnson, j

Roby and Shaffer were subsequently withdrawn in the final

(fourth) step of an internal Company grievance process, and the

ostensible conclusion of Mr. George Uhl, one of the managers in

the third (but not final) step of the grievance review, "that

there was not an environment that was free from harassment and

intimidation." NRC Letter, at 3.1

While the NOV describes significant actions taken by ,

|

1 The language quoted from the NRC's Letter appears to come
from a preliminary memorandum drafted by Mr. Uhl, in which
he documented his preliminary thoughts on the subject of the
grievances that had been filed. Notwithstanding the
language quoted, it is apparent from the formal grievance
decision (third step) signed by Mr. Uhl-that Mr. Uhl's
ultimate conclusion, at least in terms of what senior

;

management knew, was that "the Committee found no basis to
conclude that the Grievant [Mr. Roby or Mr. Johnson)
intentionally acted to harass or intimidate a department
employee or to create such an environment " The. . . .

decision went on to say that "the Committee found that the
Grievant could have taken more positive management action to-

ensure that he was not nerceived to have failed to exercise
prudent management judgment, and sound employee relations in
interacting with the employee" (emphasis added). There was
no hint in the formal grievance decision that Mr. Uhl felt
"that there was not an environment that was free from
harassment and intimidation" (NRC Letter, at 3). Senior
Company management could not be expected to have acted on
information it did not have.

_ - _ - . - - - - - - _ - _ - _ _ _ - - - - - - - _ - -
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senior management and other managers in response to the concerns

raised by Mr. Blanch (i.e., a May 3, 1989 memorandum issued by

Mr. Mroczka and the referenced letters of reprimand issued to Mr.

Blanch's management chain), it fails to mention a number of other

aggressive, highly visible, and in.our view, responsive actions

that were taken to resolve Mr. Blanch's concerns.

When senior management realized that Mr. Blanch had

ostensibly received the impression in April, 1989 that he was

being phased out of Rosemount issues, it took swift action to

correct his misperception. Executive Vice President John Opeka

actually met with Mr. Blanch in early May, in order to discuss

Mr. Blanch's concerns and obtain input from Mr. Blanch into a

draft memorandum that Mr. Mroczka planned to send to Mr. Blanch's

immediate supervisors.(this became the noted May 3, 1989

memorandum). The purpose of the memorandum was to clear the air

and set the record straight in response to Mr. Blanch's

perception that he was being excluded from Rosemount issues.

The memorandum, finalized and signed by Mr. Mroczka on

May 3, 1989, was directed to Mr. Werner but also copied to

Messrs. Roby, Johnson and Blanch. The memorandum was very clear

on the future role senior management saw Mr. Blanch playing in

resolution of Rosemount issues:
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This memorandum provides my direction for the
future with respect to NE&O's handling of the
Rosemount transmitter issue and related
issues raised by Paul Blanch . It is. . .

my understanding that it was not the intent
of Generation Engineering management to
remove Mr. Blanch from further participation
in work on the Eosemount transmitter issue.
This intent appears to not have been clearly
communicated, however, because Mr. Blanch has
indicated that he was left with the
impression that he was being removed from
future Rosemount transmitter work altogether.
In my view, it would not be appropriate for
Mr. Blanch to be removed from work on this
issue. I would expect that Mr. Blanch will
be responsible for developing programmatic
aspects of the Rosemount transmitter issue
while others would continue to be responsible
for implementation of the program.

Regarding Mr. Blanch's expression of concern that he

might be subjected to discrimination because of his airing of

safety issues, Mr. Mroczka's memorandum categorically stated:

"To ensure that there is no misunderstanding about NU's policy

and my own position with respect to such matters, I want to

reiterate to those in Mr. Blanch's management-chain that any such

actions would be inappropriate."

It is worth noting that, as far as the perceptions of
~

the general work force went, those who were aware of Mr. Blanch's

allegation that his views were being stifled saw him continue to'

work on the Rosemount issue unabated, with the corrective actions

taken by management sending the message to those employees that

,
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expressions of safety concerns are encouraged and protected by NU

management. I

Both Mr. Roby and Mr. Johnson met with Mr. Blanch on

May 10 to discuss implementation of the May 3 memorandum and to

discuss goals for the future handling of Rosemount issues. The

meeting was viewed by Messrs. Roby and Johnson as cordial and

constructive. In addition, further to the May 3 memorandum, Mr.

Roby sent a memorandum to the Millstone Unit 2 and Unit 3

Superintendents on May 15, 1989. That communication put flesh on

the bones of the May 3 memorandum and the May 10 meeting by

establishing the I&C Special Studies Group, and Mr. Blanch in

particular, as the " single point of contact within Generation

Electrical Engineering" to be responsible for " responding to

plant concerns [about Rosemount issues] and evaluating changes or

modifications to the plant program." The memorandum further

indicated that "[i]ndustry activities and/or responses will

continue to be followed by [Mr. Blanch's] Special Studies Group,

who will ensure that the information is appropriately

disseminated until this issue is dispositioned." The May 15 ,

memorandum was copied to Mr. Blanch, as well as to Messrs.

Werner, Scace, Johnson, and Shaffer.

It was also on May 10, 1989, that Mr. Mroczka wrote to

LRS and requested that it investigate "[i]nteractions between
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people involved in the Rosemount Transmitter issue." This is

hardly the action of a company management that is ineffectual or ,

passive when it comes to ferreting out and dealing with

potentially inappropriate attitudes towards employees raising

safety concerns. Rather, it indicates a proactive management

attitude toward determining root causes, learning lessons, and

taking effective corrective actions. Moreover, contrary to the

NRC's perspective that senior management did nothing in the wake

of the LRS findings, a number of significant additional actions

were taken.

First, after receiving LRS's report, Executive Vice

President John Opeka assigned Mr. Mroczka to follow-up on its

findings and, based on input Mr. Mroczka received from a similar

assignment he had made to Messrs. Werner, Roby and Johnson, Mr.

Mroczka responded to Mr. Opeka in a detailed memorandum. Second,

in part as a result of the discussions generated by the LRS

findings, in the fall of 1989 Senior Vice' President Mroczka

issued letters of reprimand to Messrs. Roby, Johnson, Shaffer and

Werner and required them to attend counselling sessions.
:

.

These letters of reprimand were thereafter the subject

of grievances filtd by Messrs. Roby, Johnson and Shaffer. At the

conclusion (fourth step) of the grievance process, an independent |

panel composed of senior Company officers concluded that, while

|
- . . - .
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NU management " appropriately determined it was necessary to

investigate and take seriously employee complaints about
;

supervisory problems," the disciplinary action in the form of the

reprimands was unwarranted, although counseling by management in

order to improve the management style of Messrs. Roby and Johnson

|would have been more appropriate. By the time the grievance

process was concluded in August 1990, senior mana';ement had

already taken significant steps to deal with Mr. Blanch's

concerns and the need for improvement had already been expressed

in Messrs. Roby's and Johnson's 1989 performance reviews.

Specifically, as a result of action taken by senior

management, the 1989 performance evaluations for Messrs. Roby and

Johnson reflected criticism as to the handling of the Blanch

matter. Mr. Mroczka instructed Mr. Werner to address the

situation in their performance evaluations, and Mr. Werner added

explicit language concerning the need to improve in the areas of

interpersonal relations and setting the proper tone for.

encouraging their staffs to identify safety problems.

Further, in early October 1989, NU President Bernard.

Fox met personally with Mr. Blanch to discuss Mr. Blanch's

,.oncerns with respect to the audits then being conducted by NU's

Internal Audit Department. In the aftermath of their meeting,

Mr. Blanch wrote a memorandum to Mr. Fox thanking him for "the

_ _
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l

opportunity to have a very open and frank discussion with you."

Mr. Fox in turn responded to Mr. Blanch's memorandum the

following week, responding to the concerns about the audit Mr.

Blanch had raised.

Finally, yet another indication of senior management's

responsiveness to Mr. Blanch's concerns is the fact that

Executive Vice President John Opeka and Senior Vice President
i

Mroczka again met with Mr. Blanch on March 8, 1990, to discuss a
i

March 1, 1990 memorandum Mr. Blanch had written to Mr. Opeka.

This memorandum raised several topics, including the Company's

reportability evaluation regarding Rosemount. Mr. Opeka
,

;

responded to this and the other issues raised in Mr. Blanch's

March 1 memorandum and March 8 notes in an extensive reply

memorandum in March 1990 and follow-up memorandum in April 1990.

It bears emphasis that, as the Chief Executive Officer

and President of the Company, respectively, Messrs. Ellis and Fox

did precisely what officers in their position should.upon

learning of a potential problem implicating employee protection

- issues. They determined at the outset that the matter warranted

Iattention, and made sure that this occurred. Specifically, they

ensured that the managers in Mr. Blanch's chain of command were ,

I

looking into the matter and taking corrective actions if deemed

appropriate. They were aware that Mr. Mroczka, in particular,

|
,
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and those who reported to him, were tracking Mr. Blanch's

concerns. They were, in addition, aware that LRS had been called

in to investigate the matter and that Mr. Opeka was actively

|
involved in examining LRS's conclusions. Mr. Ellis's September

1, 1989 memorandum to the file (NRC Letter, at 4) is evjdence

that senior management took indications of problems seriously,

and expected those who were on the front lines of management to

marshal the facts and contend with them. This is precisely what
|

occurred in the matter relating to Mr. Blanch.

1

i

III. CONCLUSION I

While we believe that the Company acted properly and

prudently in the events in 1989 covered by the NOV, we recognize

that in 1989 we could have been more sensitive to perceptions and

appearances and could have exhibited better interpersonal and

communications skills. |

I

In light of the foregoing, it is Company management's

belief that the NRC can have confidence that the environment in

NU/s nuclear program is healthy, and that the continued

involvement of Mr. Roby and Mr. Johnson in the program is

consistent with a positive work environment, one that encourages

the airing of any safety issues that may exist.

. .
-_ ._____-_ ___ -____
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It is also our belief that the record shows that each

member of NU senior management went to appropriate lengths to

discern Mr. Blanch's concerns and respond to them. With all due

respect to the NRC's perspective, we believe that NU management

"went the extra mile" to do what was reasonable and responsible

at the time in a difficult situation with complex issues and

personalities. It is always possible to look back, with the

benefit of hindsight, and conclude that things might have been

done differently. But we submit that an extraordinary amount of

senior management time and attention was devoted to Mr. Blanch

and his personal perspectives and concerns. The " effectiveness"

of management's actions should be judged in this light.

.

t

W

, - - -
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June 3, 1993 EIC-93-253

TO: All Personnel E/ISC

$
FROM: A. R. Roby

X3157

SUBJECT: NRC Notice of Violation - May 4th, 1993

You will know that I am included in those management actions which
resulted in the NRC determination, that in 1989 NU discriminated
against an employee who raised a safety concern for the performance of
Rosemount transmitters.

I share the belief expressed by NU Senior Management in a recent
letter to each of you, that our actions on this issue vere responsibly
performed and in accord with Company requirements and Regulations. It

is disturbing to me that the NRC sees it otherwise. You should,

however, be aware of the seriousness with which I view the NRC
perspectives, and my attention to them. It means a great deal to me

to tell you that I believe nov, as I did then, that my actions vere
right for the issues as they arose. All of the concerns for safe
operation of our plants were resolved in 1989, and time since then has
confirmed the correctness of that resolution.

Although NU's response to the NOV vill deal with each of the findings,
and provide support for the actions taken by NU Management, I believe
that in the broader context we can all feel satisfied that the efforts
made by NU to enhance and improve its programs and policies related to
nuclear concerns is a major milestone to achieving and maintaining our
safety concerns objectives.

Regardless of my disappointment with the NOV determination, I want to
you of my support for the Nuclear Safety Concerns Program, andassure

my continuing priority to provid* a work place and working environment
which encourages 'each individual's freedom of action, withou t

3

retaliation, in expressing safety concerns to myself or others. In j

this regard, I vill accept nothing less than the highest standards of |

. excellence as appropriate.

!

!

ARR/psn
002485

!

!
. - - - _ . __-_- _ _ - _ _
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GLJ-93-47

TO: All Field Services partment Personnel
'

FROM: ~ G. L. Jo son

SUBJECT: NRC Notice of Violation and Proposed Imposition of
Civil Penaltv. dated May 4.1993

By now many of you are aware of the May 4,1993 Notice of Violation in which the Company was
accused of harassment, intimidation, and discrimination against an employee who was involved in
raising a potentially significant generic safety issue related to an undetectable failure mechanism for
Rosemount level transmitters. He report states that the NRC has reached its conclusions based, in
part, on actions attributable to me in 1989 while I was Director of the Generation Engineering and
Design Depanment. I feel it is extremely imponant that I share some of my personal perspectives
on this issue with you.

First and foremost, let me assure you that there were no safety related issues affecting sus nuclear
units that were left unaddressed. All technical issues were addressed by the Generation
Engineering and Design Depanment under my direction to the satisfaction of everyone involved.
During the time period in question, I acted in what I thought was a totally responsible manner
looking after the best interest of NU. Otherwise, I would not have done what I did. I remain
convinced that the information provided to the investigation by myself and others should have led to
conclusions much different than those made by the NRC. However, the NRC has decided to
interpret my actions differently, and this interpretation must be viewed seriously.

Even though I remain deeply disappointed with the NOV determination, I feel I must re-emphasize
that I have always been proud to be a major pan of the Company's commitment to nuclear safety
and to reiterate my suppon for the Nuclear Safety Concems Pmgram and to encourage all
personnel to adhere to our safety ethic and to 3romote openness and free expression ofideas and
concerns between all parties and individuals. : cenainly endorse the Bill Elhs, Bernie Fox, and John
Opeka May 6th memo to All Employees, and I will continue to work hard to ensure these principles ,

remam our top pnonty. |

:
.

I

~

p .. |
. _ .
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May 6, 1993

To: All Employees

FROM: Bill Ellis, Bernie Fox and John Opeka

SUBJECT: NRC Ruling on Employee Safety Concerns Issue

By now, most of you know about the Nuclear Regulatory Commission's
(NRC) announcement earlier this week that concluded that in 1989
Northeast Utilities had discriminated against an employee who had
raised a safety concern about electrical transmitters in our

',
nuclear plants. What's more, you probably saw that the company's
senior management was called " ineffective" in dealing with that
discrimination.

While we feel good about our resolution of the electrical
transmitter issue--and we believe the NRC does too--the NRC's
assessment that we could have handled the employee situation
better is troubling and has caused us to look back on the events
surrounding this matter. We believed then, and we believe now, {
that we acted responsibly and that we were adhering to all rules
and regulations--otherwise we wouldn't have done what we did.
Nevertheless,.the NRC sees it differently, and we take their views
very seriously. We're preparing a detailed response to the NRC's
findings, and we'll make it available to you as soon as it's
complete. But there are a few major points we'd like to address
now.

I
We're disappointed with the NRC's finding that management was j
ineffective in dealing with this issue. The NRC report itself !

lists many instances in which we and other executives took steps
to ensure that there was no harassment or retaliation against the
employee who had raised a safety concern. But the report' doesn't
mention that we took other actions, including face-to-face

, meetings, to resolve the employee's concerns.
-more-

os omtv Ho

_ - - _ - _ - - _ _ _ - - - - - - - _ _ - - - _ _ - _ _ - _ _ _ - _ _ I



1
_

.

.

.

2-

On a broader scale, an NRC inspection conducted in 1990 found that
we had "an open and responsive atmosphere to communicating safety
issues, reflecting a confidence in supervision and immediate
management with respect to safety concern resolution, and a
generally sound safety ethic."
Even with that, we've continued to look toward further
improvement. We've made many enhancements in our nuclear employee
concerns program over the past four years. We've put training

programs in place, amended policies and procedures, and made the
system more " user friendly." We've worked very hard to make sure
that management at all levels is ygry sensitive to employees and
to finding the best ways to resolve safety concerns.
At a time when one of the agencies that regulate us has faulted
our approach to protecting employee rights, it's important to keep
a few points in mind:

First, we want employees to bring their safety concerns
forward. We have spent a great deal of time and money, in
good faith, to improve that process and make it among the
best of its kind in the nation, and we're willing to do more
whenever a mid-course correction becomes appropriate.

Second, we know that it makes good sense for nuclear safety,
as well as fulfilling our obligation under the law, to
encourage and protect our nuclear employees in raising safety

-

concerns to management in the first place, or to the NRC.
.

Finally, you should be aware that it's your duty to bring
safety concerno forward. We need to hear from you, and we've
worked hard over the past few years to improve this company's
ability to listen and recct effectively.

.
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