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Ms. Mary L. Balderstone
802 Kenwood Avenue
West Chicago, IL e€0185

Dear Ms. Balderstone:

I have received your letter of March 29, 1990, concerning the
decommigsioning of the West Chicago Rare Earths Facility, I
recently wrote to Governor Thompson regarding this matter. A copy
©f that letter is attached for your information.

Sincerely,

Kenneth M. cirr

Attachment:
As stated
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON D C 50888

March 30, 1990

CHAIRMAN

The Honorable James R. Thompson
Governor of I111nois
Springfield, I111inois 62706

Dear Governor Thompson:

I have received your letter of March 6, 1990, concerning
Atormic Safety and Licensing Board decision duthorizin
Nuclear Regulatory Commission (NRC) staff to 1ssue :
amendment to Kerr-McGee to permit by

enc other solid materials at its Wes This
matter 1s st111 being 1itigated before an Atomic Safety and
Licensing Appea) Board, The State of 11'1nofs and the City
¢f West Chicego requested the Appea) Board to stéy the
Licensing Board's decision. The Appea) Board 1ssued &n
Order on March 13, 1990, denying the State's and City's
request for a stay. The appeal on the merits of the

Licensing Board's dgecisionm 18 stii) pending before the Appea)
Boera,

Fursuant to the Commission's requlations {n 10 CFR § 2,78¢,
the decisions of the Appea) Board in this case are subject to
review by the Commission on 1ts own motion or in response to
& petition for review filed by a party. Since aspects of
this matter mey come before the Commitssion in fts sdjudica~
tory cepecity, it would be prejucicial for me to comment
outsice the context of the edjudicatory proceeding on your
request that the Atomic Safetv-and Licensing Board's decision
be overtyurngc, Howevar, your letter will become part of the
officie) record of this proceeding. Copfes have been servec
on the presiding Board, the parties to the praceeding, and
the WRC's Publi¢ Document Room.

You elso requested that the NRC expedite the processing of
IT1{notis' request for an amendment to the existing Section 274
Agreement to permit the Stete to assume reguiatory authority
over Atomic Energy Act Section 1l1e.(2) byproduct material.
Following submitta) of 1111mefs’ eppiicetion, the MRC staff
reviewed the draft reguliations 1n ¢he epplication and sent
comments to the I11inois Department of Nuclear Safety in o
letter dated August 23, 1989, The fina) version of the

1M inois regulations on this matter wes mot submitted to WRC
until January 10, 1990. The January 10, 1990 submitta)
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i R, Thompson 2

01 dpplication, As {ou noted in
1990, the NRC starys 65 completeg its
PPlicetion in dccordance with the pro.

N Section 274 of the Atomic Energy Act of
he bssessment wil) be publigheq in the

r four consecutive weeks, A 30-day

Aning with the first date of publication
Provided as required by Section 274e of

iration of the comment Period, the NRC

Pents recefved ond make ftg fina) deter.

fnofs' request, we win promptly
'cisfon,

Sinccrcly.

K SRw B

Kenneth M, Carr
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STarg oF ILuNOIS

OrriCE OF TEE GOVERNOR
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Javis R Yacwmpow
Govennee

Mareh 28, 1990

The Honcradble Kenneth Carr, Chairman
V.S, Nucleear Reguletery Commission
Weshington, D.C. 20555

Dear Chalirman Carr:

We are very plessed that the eteff of the U.B. Nuclear Regulatory
Commission (NRC) has completed dte asecssment of Iliinode' proposed radietion
control program to {mplement the amendment to the agreement entered into under
Section I74b of the Atomic Energy Act end that the NRC etaff has concluded
thet Tllincde' program {o in accordance vith federsl lav and meets NRC's

¢riteris for en amended agreement,

As the NRC otaff hoso recognized, Jlilvols' regulations are more stringent
than NRC's reguiations, oo 1o alloved under applicadble federal lav.
Fretection from the potentisl hazarde of redivcactive materiales {o extremely
important to the citizens of Illincis, end ] have made o commitment that
Iilineds’ reciatlion control program will be second to none. In particular,
Assuring the safety of the pecple of West Chicago is of paramount importance

t0 me. -

Detailed comments on the NRC staf{'s sssesoment will be submitted by the
Tllinols Department of Nuclear Safety end the I11inois Eavironmental
Protection Agency. The Director of Nuclear Safety {s coordinating the
preparation of these agency comments, which will be eubmitted by April 30.

1 look forvard to signing the amendment to the Illinois agreement with the
NRC in the very neer future and continuing our cooperative efforte to ensure
the sefety of the citiszens of lllinola. If you have any questions, do not
hesitate to contact Nuclear Safety Director Terry Llash,

Si~corely,




Srare OF ILuinois
Orrice oy Tne GOvERNOR
Sumonuo é2708

Javis & Teewrsen

Civennge

March 6, 1970

The Honorable Kenneth Carr, Chairman
U.S. Nuclear lo.ul.tory Commigsion
H.shin.ton. D.C. 20885

Dear Chairman Carr:

On February 13, 1990, the Atomic Safety and Licensing Board igsued an
Initial Decigion directing the NRC Staff o {ssve o license amendment
Fequested by Kerr-McGee Chemica) Corporation that woulgd authorize the disposal
of millions of cubic feet of redioactive wagte in West Chicago, Illinods.

On behalf of the citizens of the State of Ilinois, I want to register my
Most strenuous objection to this decision &nd request that it be overturned
1umodiatcly. Disposal of these radiosctive vastes in  West Chicago s
unacceptable to me and to the citizens of Illinois.

Also, 1 Fequest that you expedite the Processing of the &pplication that 1
tubmitted to You almost one Year ago for Illinois to assume regulatory
authority over material classified &8 Dbyproduct material under section
1(e)(2) of the Atomic Enersy Act, This application Spparently has not been
Processed with appropriate urgency by NRC Staff.

llncoroly.
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'INITED ETATES OF AMERICA
NUCLEAR REBULATORY COMMIBSION
In the Matter of
KERR-HCGEE CHEMICAL CORPORATION Docket No.(s) 40-2061-ML

(West Chicego Rare Earths Facility)

CERTIFICATE OF JERVICE

[ heroby cortify that copies of the foregoing LTR CARR TO BALDERSTONE
have been served upon the following persons by U.B. mail, first class, except
48 otherwise noted and in accordance with the requiresents of 10 CFR Bec. 2,712,

Rdministraiivs '.goe

Thomas . Moore., Chairman

Atomic Safety ang Licersing Appeal
Boary

U:S. luclear Reculatorv Comamission

Washiraton, DC 209%%S

Adeinist. * @ Judoe

Hokard A, wilber, Chairsan

Atomic Safety and Licensing Appeal
Board

U.B. Nuclear Regulatory Commission

Washinoton, DC 208%S

Administrative Judge

Jerry R, Kline

Atomic Safety and Licensing Board
U.B, Nuclear Regulatorv Coseission
Washington, DC 20%%S

Patricia JehleEsauire

Counsel for NRC Btat+¢

Office of the General Counsel

U.8. Nuclear Regulatory Comaission
Nashington, DC 20888

Robert D, Greenwalt, Attorney
City of dest Chicago

100 Main Btreet

West Chicago, IL 60188

Adeinistrative Judoe

Christine N, Koh)

Atomic Safety and Licensing Appeal
Board

U.B. Nuclesr Regulatory Coamission

Washington, DC 208%%

Adeinistrative Judoe

John W, Frye, 111, Chairman

Atomic Safety and Licensing Board
U.8. Nuclear Reguls‘ory Comeission
Nashington, DC 203:8

Adeinistrative Judge

Jases H. Carpenter

Atomic Batety and Licensing Board
U.B. Nuclear Regulatory Comsission
Washington, DC 20558

Richard A. Meserve, Esg.
Covington & Burling

P.0. Box 7566
Washington, DC 20044

Joseph V. Karaganis, Esquire
Karaganis & White Ltd,

414 North Orleans Btreet, Suite 810
Chicago, IL 60610



Docket No, (3)40-2061-HL
LTR ChR® TN BALDERBTONE

Joseph &, Youno, Jr.., Ese.
Kerr-McGee Chenical Corporation
123 Robert §. Kerr Avenue
Oklahosa City, 0K 73128

Douglas J. Rathe, Eso.

Assistant Attorney General

Oféice of the Attorney Seneral

100 West Randolp’ Strest - 12th Floor
Chicago, 1L 40601

Nated at Rockville, Md. this
1o dav of April 1960

Stephen 0. England, Escuire
Departeent of Nuclear Safety
1038 Outer Park Drive
Boringfield, IL 62704
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504xc| of the Becretarv of the COOlll;lon



