- T NPT TR N S
- P ’
S A P
h _ - >
g
’ " /
i ‘ “ ! restimony OF JANES A, F. KELLY
DRl © a8, NUCLEAR m\'awon COMMLSS 1ON
- t !

.y 1
/ v THE SUBCOMMITTEE OK GENERAL OVERSIGHT AND INVESTIGATIONS ‘

4

COMMITTEE ON IKTERIOR AND INSULAR AFFAIRS
V.S, WOUSE Ofo:t’l!$(l7ATIVIS

JUKE 11, 1987
Ry rame 15 James A, F, Kelly. During the last seven years 1 have been a
Sentor Security Inspector for the U.S. Nucliesr Regquletory Commission (NRC) 1n
Region 1v, Dallas, Texas. 1 am responsidle for coordinating the Security
Inspection Program for the KRC 1icensed ruclear activities within the 13 state
region of the United States. The purpose of the Security Inspection Program
s to protect against Security re'sted incgents ghet could result in o
racioloq{ca‘ release thereby threetening public safety, 'Thts involves threats
from both 1ns1ders ang externs! saboteurs, As the “enior security inspector,
My duties include traveling to ang overseeing al) the nuclear power resctors

within MRC's Regton 1V,

1 have been in the security and lew enforcement profession for 30 years, |

he./e @ Masters Degree in Crtulnology and have taught criminology at the 'E;f,_ —\Cf
/ (2N

University Tevel. I have held & numbe ¢ "rnagerial positions, As Assistant
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Director for the internationa) Association of Chief of Police, | developed
Government , corporate #nd executive protectiorn programs ageinst terrorists
sttacks, and establisned 2 counter-terrorist informetivn service for law
enforcement and security officiale. 1 co-founded the Naticra) Bomb Date
Center which 1s currently run by the FBI. | am als0 a Licensed Polygraph
Examiner, the first such to attend & polygraph schoo) as an NRC ingpector. |
was previously Assistant Chief of Police for Charlotte, North Carodina, &nd
have extensive expertence a¢ ¢ poifce officer and an investigator for the
State of Florida, 1 have authored severa) pooks and articles on law enforce-

ment enc security cfficer traaning and supervision,

Aithough 1 di¢ not volunteer to appear v 'ore this Subcommittee, 1 did not
object to answering the guestions of your staff, nor do ! now shrink from the
responsibility of describing what | consider to be a significant problem

affecting the safety of nuclear power plants in this country,

It relates to the matter of drug and alcohol abuse on the part of & smal), but

significant, percentage of employees who have access to the power reactors.



The NRC has left to the nuclesr industry the responsibility for insuring that
personal problems of drug and alcohol abuse o not impect personne) whe

operate and maintain nuclear power plants, or who otherwise have access to the
vite! areas of these plants. A few have vigorously and courageously addressed

the prodblem, but for the most part, the utilities are not up to the task,

Py observations are that the industry usually does not seek to fdentify these
tinds of problems, often fails to investigate those problems brought to it
attention, often fails to report such problems to the NRC, and does not always
cooperate with the NRC when the NRC occasionally decides to investigate. The
ARC, for 1ts part, has rarely nvestigated allegations of drug and alcono)
problems, My erperience reflects that for the most part, the utilities have

demonstrated their unwillingness or inability to pursue the allegations,

In my job, 1 have encuuiered many examples of drug and alcohol abuse ot
ruclear power plants. One case in particular provides & comprehensive example
of what car 90 wrong when the industry is left to i1ts own devices. As an NRC

inspector, 1 performed & review of 2)legations of drug and alcoho)! related
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problems at the Ccoper Nuclear Station in Nebrasks. For o two month period, |
surfoced allegetions of numerous security violations to incluce o number of
incidents indicating drug or alcohol use ot the utility site. These included:
evidence of the smoking of marijusrs by two security officials in m'a':m
contro)led area; @ security Quard unconscious, drunk or druged fn the Security
resdy room; 2 icensed operator reporting to work druni; the smoking of
marijuare inside the protectec ares of the plant, o incluce the diese)
generator room which contains vits) equipment. These allegations may well
represent the tip of the irederg. They were discovere¢ by rendom inspection
over & thort time frame, Mone ¢f these incicents were reported by the
utility, There was limited, i€ any, action taken by the utility to investi-
gete or correct any of the 1dentified prodlems. Since the NRC has ro
regulatory standerds applicable to alcohol and drug problems, the matters were
turned over to the utility for action. The NRC took no regulatory action of
any type, even after these incidents were brought to fts attentfon. The NRC
right congider simply referring these allegations to the utility to be an

effective regulatory action, The resylts reflect that they were not.



| was 8t the cooper $1te when Lthese incidents werd Drought 20 ®y atismicn.
when | beceme swore of what had occurred, 1 notified wy Reglonal OF7ice,

seeking favestigative help, 1 was directed to refer al) the o)legetions to

the utility, ond to turn my investigetlive leads over 0 them, As insteucted, "

i turned over al) my meteria) to the utidity's District lnvestigator, 1n fact,

1ts only dnvestigetor, This ingivicdua) was leter assigred responsibility for
o ceveloping the utility's Fitness for Duty Program, Wothing ever came of any (-
investigation of drug and alcoho! sbuse which might have been cavried out. A
yosr gnd & half after the investigative referral wos @ade, Lhe District
Investigetor, who was then a1so manager of their troubled Fitress for Duty
Fregrom, wes himself arrested for possession of drugs and being under the
ynfluence of drugs. He negotiatec & pies bargain under which he plead guilty
to & lesser charge in @ Kebraska criming) court, The wtility tried to shisld
I that Information from the WRC and when challenged Yater, the utility spokesmen
statad that they ware having problems with the District Investigator and had

romoved him from the job prior to his arrest. Thus, they insisced, 12 wes not

3 mattar Tor the MRC.
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Ne o150 discovered that prior to my becoming aware of the evidence of dryp
use, the utility had removed from (ts f{les, incidert reports of drug vse and
other security violations, Clearly, those reports would have reflected
adversely upon the effectiveness of éhe\r security program and should have
been reported to NRC, The stated reason for removing these documents from the
files was to prevent the KRC from finding the inforration conteined in these
reports. That was sdmitted to NRC investigators by an ex-official of the

utility.

In & separece incident, 2lso at Cooper, a tempurary vtility employee was
sttenpting to direct traffic in ¢t reardy comurity with & road block, claiming
that @ rediclogica) accident had occurred at the plant, thus requiring an
evecuation. The employee appeared to be severely intoxicated and was
appretended by the county sheriff. After assuring the local sheriff that it

was & hoax, plant security picked up the employee.

This emplovee, who worked alone as an electrician at the plant, had access to

vital parts of the plant, including those particularly vuinersble to sabotage,



Ne wit 4110wed unescorted access to the site for ten days following thig
fncident. When the NRC guestioned the plant management staff about this
yrreported incident, the then plant merager claimed 1t was not a regulatory
satter. At that peint the electrician was fired rather thar being provided

with counseling s would have been appropriate.

1 wes not informed of this event at the ytility, 1 had to find this out from
the loce! sheriff  1n fact, it was never reported to the NRC by the utilfty,
Even after the NRC was awere of the incident, and of the fact that the
erp'oyee had experienced episodes of this nature every three to six months,
the NRC toov ro conclusive regulatory sction, The NRC's ratiorale was that

she elcoho) iIncuced event occurred off site.

The Subcommittee staff has asked me whether the Cooper plant now has an
sdequate Fitness for Duty Program. 1n an ironic sequel to the course of
events that took place at Cooper, the NRC has recently asked its inspectors,

up 10 50 in number who visit the Cooper site, to voluntarily take Cooper's



¢rug test, This would result in the 1ndustry testing, even regulating, the

B¢, 1 find this di¥ficult to accept.

By no @eens is the drug and alcohol problem urigque to the Cooper Ruclesr

Plant. The Subcommittee staff has also questioned me regarding Fort St,
vrain, Drug and alcoho! problems st this Colorado reactor are of interest, {f

for no other reason than 1t 1s the ¢nly commarcig) plant in the country thet

vyses bemd grade material,

*re NEC was confronted with & number of serfous security allegations regarding

rigconduct 8t “he plant, but never pursued them to my knowledge. Llet me

acknowledge, up front, that the 1ndividus) woo made the initip) allegations
wag an ex-employee who had experienced persons] prodlems at the plant,

Moweyer, the aliepations sti)) deserved investigation, At Jeast some of the

a)legations were lster corroborated. The NRC chese not to perform even an

1nitial tavestigation, since 1t has no specific regulations governing the

gctions alleged. In fact, the WRC directed 115 security inspectors not to

pursve 1t in any veoy.




It was ) Veged that a weighing scale had been stolen and was being vsed for
drvg related activities, and that rerijuans wes being smoked onsite. It was
0150 alleged that security officers were having sex while on duty, making it

difficyult for them to be attentive to their security responsibilities.

As | ingicated earlier, the NRC chose not to investigete any of these
allegations, The agency elected to turn all responsibility for pursuing the
allegations cver 10 the wtility, The utility did Tittie, 1f anything, to
follow up. The individuals to whom the NRC referred the a)1legetions, the
plant manager ang the Vice Presicent for Auclear Power, were later indicted
and convictec for taking kickbacks, Further, based on my experience and
professiona) judgment, | might reasonably wonder if the plant manager and vice
president were taking kickbacks for some material to be used in the plant,
what would stop them from taking kickbacks concerning safety related materiai?
To the bett of my knowledge, this aspect of menagement effectiveness was never

fnvestigated.
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1t was 2150 alTeged that & Lead Security Ufficer was unfit for duty due to
dlcoholism.  The Regiona) office received repeated reports of this drinking
oroblem. MNevertheless, the utility's corporate safety people 1ncisted to the
AL that the Lesc Security Officer 410 not have an lcoho! abuse prodlem,
Just & few weeks 490, the men's family come to the utility asking that he be
pomitted into an alcone) rehabilitation program, It appears that the utidity
was not going to inform the NRC; however, an NRC security inspector happened
¢n the scene and was filled in by & member of the utility staf! who believed,

incorrectly, that the NRC already knew.

To my knowledge, this case has not been referred to the NRC's Office of
!avestigations. | cannot believe that an investigation, as 1 relates to

integrity in ruclesr management, is not warcanted,

More recently, an operator at fort St. vrain, who 8 responsible for maintain-
ing safety systems, was reported to have been under the influence of drugs.
This matter was taken out of the hands of the NRC's Securiiy Personnel and

egain referred for action to the wtility., This is particularly shocking to me
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in 1ight of the utility's failure to investigate or to take 8ny other con-
structive action concerning the ear)fer tllegations. Mor am ] aware of any

ection taker by the vtility on the latest set of allegations,

There s another problem in the Fitness for Outy ares that is slightly
different hit no less serious than what | have just cescribed, When » plant
s under constriction the NRZ lacks Jurisdiction over Security matters reqard-
ing those working on the pilant. A Cese in point concerns the South Texss
Project, which is currently under construction and located n a deep rursl
setting between Corpus Christi and Houston. It Vs located on the royte to thy
Mexican Border. It is 8 big drug traffic area. There have deen numerous
Feports of serious drug abuse at the construction site. The NRC presently has
nothing in 1ts regulations which would permit regulatory action or allow it to
address this problem. The majfor contractor on site recognized the prodlem ang
independently inftisted dggressive actions; then the utility followed suit

with 3 program of thefr own,
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The prodlems facing the South Texas project are not Ysolated exomples. It is
cormon 10 hear reports of drug prodlems et nuclesr power plant corstruction
sites. The NRC should not rely on isolated exemplary actions in sddressing

the problem of drug and alcohol ebuse at construction sites,

The safety concerns prompted by this sityation are obvious. The possibility
that critica) components of a highly vulnerably faciliy, might have been
built, maintained or inspected by someorie under the (nfiuence of drugs or

alcohol 15 unsettling.

Once a plant 1y operatiovel, it will shut down spproximetely every 18 months
for about four moaths. This enablec outsge workers 20 service and overhaul
the plants. Efforts are wnder way in the industry o allow for a relaxation
of security requirements at plants during the outage phase. This proposa)
woulc revert the plants back to the same positions of vulnerability to
sabotage as during the construction phase, but now with even greater risk due
to the presence of irradiated fuel. Reports of drug and alcohol abuse by the

putage workers have been relatively common. Under lhose circumstances, the
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publ i¢ safety may well be in the hands of persons wndzr the influeace of drugs

and alcono). Ung swuch example occurre ot the Cooper Plant when cocsine was

offerad fur sale on site. The RPC referred this motier to the utility te

handle, The utitity wes ineaperignced in hand]inq such matters, 7“0] exposed

the informe. ., &nd her 1ife was threatened. She left the site end went ingo

higing. The NRC did not pursue the metter citing the lack of & requlatory

Dasie,

1 do not intend to paint & toto)ly bleax picture. There are & number of

utilities that are doing sound conscientious jobs in establishing and imple-

menting Fitness for Duty progrars. Also, my management at Region IV has been

supportive of my efforts to encourage the utilities to implement such preven-

tive programs voluntarily,

!
1 believe that our Resion is in the forefront in these matters. However, for
the most part, Yt 1s my erperience that the HRC's decision to rely on the

utilities to police thess~ives tn the area of drug and alcohol abuse hes not

bean effective,
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The ytilities Yeck the {nvestigative expertise 0 desl with the failures of

the Fitaess for Duty program. My seurcas within the imdustey tel) @me thot Rhe
ytildties timply do not went drug end alconol probiems svrfaced publicly.

This ghovid not come 38 @ durprise.

hbsent clear regulatory standards, the sgency has mede 1t ¢ifficylt for s
{nepectors to #seist utilities in establishing prevention programs, to

jdentify violations, indeed to even define violstions of drug and alcohol

abuse.

In sum, few if any o ¢the utilities heve comprehensive progrems to dea)

affectively with drug and alcohol sbuse. For the most part. they sre metl

capable of se)f-pelicing, mor do they report problems to the WRC. The WRC
typically choses not to pursue these matters, aven referring problems to

utilities that have demonstrated their unreliadility.




