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]NTRODUCT 10N

v would Yike to thank the Executive Director for giving ne this opportunity tc
address the Counci) of Rediation Control Progran Directors or behe1f of the Nuclear
Peguletery Cormission (NRC). The issve of mixed waste has and will be one of the
nore irtersely “ebated and discussed 1ssucs facing the nuclear community todey &1C i1
the foreseest ¢ future. Todey ! would like to present an update on the mixed waste
issue ang wutline the progress we feel is being mide in this ares. ] will then
entertein éry questions you may have,

BACKGROUN)

The materia) commerly referred to as “m.xed waste" is defined as "waste that
satisfies the definition of low-level radinsctive waste (LLk) in the Low-Leve)
Padicactive weste Policy Amendments Act of 1985 (LLRWPAA) and contains hazardous
weste that either (1) is listed as & hazardous waste in Subpart D of 40 CFR Part 2€1;
or (2) ceuses the LLW to exhibit any of the hazarcous waste characteristics
identified in Subpart C of 40 CFR Part 261."

various statues at least partially address mixed waste, Briefly they are:

1) The Atomic Energy Act of 1954: This lew established the Atomic Energ)
Tonnission as the Tedera) agency having responsibility for the regulaticn
of source, special nuclear, or byproduct material.

The Solid Waste Disposa) Act of 1965: This was the first federal solid
woste statute, 1t was enacted Yor the primery purpose of improving solid
waste dispesal methods.

L

The Resource Conservation ana Recovery Act of 1976: This amendment to the
TVUEE wes enacted as @ Tranework fcr sciid waste (both hazardous and
ron-hazardous) management.,

Hezerdous and Solid kaste Anencmerts tu RCPRA (1984): These amendments t¢
TCTL established the Land Lispusel Restrictions treatwent standercs for
waste pricr to land disposal and schedules under which the EPA must develop
the {reatment standards,

-~

The Low-Level Radioactive Waste Policy Anendments ket of 1985: Established

TesaTines for States and Conpacts to develop new disposal cepacity for
low-level radicactive waste,




DUAL REGULATORY RESPONSIBILITY

The Atomic Enerqy Act (AEA) of 1964 ard the Resource Conservation and Recovery
ket (RCRA) of 1976 end their respective amendments estab)ish reguletions applicable
to those inaividuels whose activities result in the production, storage an¢
g15pose] of waste material that 1s defined as nired wette., The res onsibiiity for
the reguletion of this meteria) rests _cirtly with the NRC and thne Environmcntc1
Protection Agency (EPA) urder the lews igentified abuve. This dus) regulatory
responsibility has evoked mixed comnents from the Fecerea!, Stete arc privete sectors
besed, 1n pert, upon the 10ee thet there ere frconsistencies i the specific
requirements of RCRA end the AEA,

The KRC's position on this dua) regulatory respunsibiitty concept 1s best
il1lustrated by Cheirnian Cerr's respense to ot irquiry, by Congressman Morris L'é¢el),
concerning cus) regulation: "“In general, the Conmission consicers dus) regulation to
be unnecesserily burdensome and wastefu), At present, & prudent course of action
would be for both the EPA and the NPC to continue to work together to eliminate dua!
reguletion where the Conmission's current regulatory framewcrh &lrescy ensures
adequate protection of public health and safety and the environment" (letter from
Chairmen Carr to the honorable Morris Kk, LdelY, 1/19/80). An Office of Technology
Assessment report or low-level ragioactive waste (November 1989) recommends the
establishment of a high leve! EPA/NRC task force to address the protlers of mixed
waste. The Commission and EPA are currently eveluating the merits of this approach,

Recent Congressione) sctions on the Clean Air Act provide some insight on dual
regulation, On Apri) 3, 1990, the Senste passed an smendment, offered by Senator
Alen Simpson (Rekyo) to the C‘ocn Afr Act which says that EPA 1s not required to set
redionuclide emission standards for NRC licensees if the EPA Adninistrator, after
consulting with the NRC fincs existing NRC regulations provide an ample margin of
sefety to protect the public health, The amencment sti1) allows the States to set
stricter standards,

To date, the NRC and EPA staffs have published and are developing severa)
Joint guidance documents on various mixed waste fssues. The staffs have conducted
énd will continue to conduct mixed weste workshops for inspectors, permit writers and
license reviewers who must dea) with mixed waste questions in thefr daily sctivities,
The NRC and the [PA staffs have and wil) cortinue to interact to provide guidince to
the generator commurity concerning mixed waste.

OVERVIEW OF JOINT NRC/EPA GUIDANCE

There are presently seven guidance documents that have beern published or are
uncer development by the staffs of the NRC end EPA, The concept of guidance
cocuments arose early in the NRC/EPA interactions &s & methodology by which thuse
areas of overlepping reguletory responsibility could be addressed., A gescription
énd present status of each guidance cccument follow:

1) Published Guidance

» Guidence on the Definition and !dentification of Commercial Mixed
LowsLeve) Radioactive and Hazardous Waste



This guidence was first published for comment in April 1887, and the
fina) guidance was publishec in October 1968, It 15 intended &s an
8i1d to commerciel generators in the ioentification ¢f mixed low-leve)
waste, It provides the generator with & gefinition of nired weste,
i.0., waste that satisfics the definition of low-leve! redioactive
waste (LLW) in the Low-Leve)l Ragioactive Waste Policy Anendments Act
of 1985 (LLRWPAA) and corteins hazerdous waste that is either listed
8% & hazardous weste in Subpart D of 40 CFF Fert 20) or ceuses the LLW
to exhibit any of the hazerdous cherecteristics fogentified in Sutpart
( of 40 CFR Part 261, The guidence alsc proevides the generator with @
step-wise 1dentification systen te¢ cetermine 1f the waste neets thig
definition, The guidance allows the generator to determine the status
of the waste based upon his krowledge of the materials and processes
involved in the weste generation or by testing the waste.

Conbined NRC/EPA Siting Guidelines for Disposal of Mixed Low-Level
Radioective arnd Hazardous wWaste

This Guidance was published in March 1967 to address the concern that
confusion regerding mixed waste dispuse) siting requirements could
hinder development of future low-level waste dispose) capecity and
complience with the milestones established under the Low-Level
Radioactive Waste Policy Amendments Act of 1988, By combining the
existing technical requirenents, standards and guidance of both
agercies, the NRC and EPA formulated elever guidelines intended to
assist Stetes and Compacts in developing siting plans for low-level
waste disposa) facilities that may receive mixed waste., These
guidelines address the §001091c and hydrologic characteristics of @
site, i1dentify technical as well as legal disqualifying features for
potentia) sites, specify that a disposal site should provide a stable
foundation for engineered containment structures and place primery
enghesis for determination of site suitebility on ensuring that the
long term performance ob ectives of 10 CFR Part 61 will be met,

Joint NRC/EPA Guidance on a Conceptual Design Approach for Commercial
Pixed Low=Leve) Radicactive and Hazardous wWaste Disposa) Facilities

This guidance offers a conceptual design that satisfies EPA's
prescriptive requirements for liners and leachate collection systems
and NRC's performance requirements for minimization of contact of the
waste with water, A design of this type should be able to satisfy the
long term stability requirements of the NRC and the 20 year
maintenance requirements of the EPA, Tnis guidance wa: oublished in
August of 1987,

2) Guida:ce Documents Under Development

°

Procedures for Waste Characterization

This guidance will address the special procedures necessary for
hazardous waste characterization and the need to consider occupaticne)
exposures during testing., The guidance is being developed by EPA and
is currently undergoing final review,




’ Conducting Inspections at Mixed waste Facilities

This guidance is intended to provide NRC Region, Agreement State, EPA
Region, and Authorized State fnspectors with background information on
mixed waste inspection planning and coordination, cross-training and
the conduct of mixed waste inspections, It is currently undergoing
fine) dreft review and comment at the NRC, There are numerous issues
in the document that require resolution by both agencies including
inspection scheduling, pre-inspection planning, waste sampling and
en.lysis and inspector safety. An issuance dete for comment has not
been determined at this time.

’ Requirements for Mixed Weste Storage

This guidance will address the problems imposed by the EPA's

hazardous waste storage requirements and the provisions in the
generators radicactive materials license which may allow for the decay
of radioactive material as an accepteble method of dispesal, A first
¢reft of this guidance 1s under review at the EPA. Publication

is targeted for mid to late 1991.

v Licensing/Permitting Mixed Waste Disposal Facilities

This guidanco will be developed for the purpose of allowing & person
to submit 2 single application for both an NRC license and an EPA
permit, The intent of such guidance would be to develop & single
permitting or licensing process for mixed waste facilities. A scope
of work document has been developed by EPA but to date & publication
target has not been established.

WORKSHOPS

The NRC and EPA have sponsored and will continue to sponsor mixed waste
workshops that are primerily conducted for EPA inspectors but open to NRC and State
personne) as well, These workshops are focused at those individuals who routinely
deal with mixed waste questions on a daily basis. To date, workshops have been he.d
in Santa Fe, NM on November 27-28, 1989, and Chicago, IL on March 6-7, 1990, A
future workshop will be held in Washington DC, on May 14-15, 1990, Immediately after
the Washington workshop, NRC and EPA will sponsor ,a Host State Meeting in order to
provide Host States with additional information on the dual regulation of mixed
wastes. Additional workshops are planned for June 19-20, 1890, in Denver CO,

July 31-August 1, 1990, in Buffalo NY and in Oakland, CA September 1112, 1990,
Plans for the former two workshops will include site visits to the Rocky Flats (on
June 21) and West Valley (on August 2) facilitfes.

Attendance at these workshops has been very good and we hope that this trend
will continue. The staffs of state radiation contro) programs are also encouraged
to attend these workshops,



CONTINUING ISSUES

EPA MIXEL WASTE AUTHORIZATION

Under RCRA, either 2 State wil) develop & hazardous weste plen, including @
nixed waste component, or the EFA adninisters the waste progrem in that State. This
is similar to the NRC's Agreement State pregrem for racioactive materials. Eese RCRA
suthorization allows State suthorities to aaninister the RCRZ waste program, Mixed
waste suthorizetivn aliows the State to regulate mixed weste disposal activities,
Both authorizetions require submission and approval of various documents tc the EPA,
Currently ten Stites or Territories have not submitted bLase authurization requests tc
the EPA. They are: CA; AR; Conn; WY; lowa; Fewsii; Puerto Rico, the Virgin lslards;
fmericen Samoa and the Meriane Isleras.

Fifteen States or Territories have received mixed waste authorization, They
are: CO; TN; SC; WA; KY; UT; GA; MINN; OM; NC; MICH; TX; ID; ILL; end Guam, New
Mexico is targeting mid June for full authorizetion arc Cregon has submittec
their mixed waste plen to the EFA, With the exception of MINN, OH, MICH, and Guam
these are 211 Agreement States. Forty-six Stetes have received base KCRA
authorization,

As indiceted by the verious hazardous waste authorities, and the Agreement
State/NRC regulation of the recioective portion of the waste, the reguletion of mixed
westes can be confusing and wil) require the generator to keep abreast of Federal,
State, and compact requirements for mixed waste,

THE _LAND DISPOSAL RESTRICTIONS

The Land Disposa) Restrictions (LLRs) are a component of the Hazardous and Solid
Waste Arercnents to RCRA, Briefly, the LDRs or Land Ban, divides the universe of
hazarcous weste (end thus hazardous waste with a radivactive component) into
groups and sets schedules for their exclusion, in an untreated form, from land
disposal. The groups of hazerdous waste are:

. Solverts and Dioxins - banned from land disposal 10/8/86 and 10/8/88
respectively.

. “California List" wWestes - this group of wastes was originelly cevelopec by
the State of Celifornia's Waste Management Program and includes liquids
containing certain metals, free cyanides, PCB's, corrosives, and certain

wastes containing halogenated organic compounds - banne Ju‘; 18, 1987,

u “First, Second énd Third Third" Waste - divices the remait.ing list of
listed and characteristic wastes “nto thirds, Specifir waste Yistings are
outlined in 40 CFR Part 268. The rirst third were Lanned August 8, 1988,
the second thirc June 8, 1869, and the third third May 8, 1990, The first
and seggnd third wastes that are mixed wastes are grented a variance until
Mey, 1880.

. Any newly listed (after 11/8/8¢) will be hardled on a case by case basis,

The LDRs alsc require treatment, storage and disposal facilities to meintain the
records for waste and waste residues when these wastes or waste residues are sent
off-site for disposal and to certify that treatment standerds have been met for
particular wastes prior to disposal,



These "Land Ban" components arve important for mixed waste hanolers in thet the
treatment process may conceivably cause the relesse of radicective material or mey
violate the ALARA principle, but specific conflicts have not been fdentified to date.

The November 22, 1969, Fecera) Register contained notification that the EPA was
ropusing to grant & two year national cepacity veriance under section 3004(h)2 of
CRA, This veriance would e¢)low for the continued storage of third third wastes,

The proposed rule &1lows for the inclusion of first third ond second third wastes in
the rulemaking, As such, first, second, an¢ third third mixed wastes cer be stored
until Mey 8, 1992, and remain in corpliance with RCRA, Mixed wastes conteining spent
solvents, dioxins, cr Celifornia 11st wastes, are still subject to the applicable
treatment stencerds. For mixed waste containing certain spent solvents, dioxins, or
are on the Californie list, the EPA may consider petitions for one year extensions,

A maximum of two one-year extensions may be granted and the extensfons will be
gronted on & case-by-case basis after consultation with the appropriete State
sgercies and public notice and comment,

RESOLUTIONS OF AEA AND RCRA I1HCONSISTENCIES

fe stated earlier the main reasor this issue has been debated so intensely is
the perception of inconsistencies between the AEA and RCRA, In the aforementioned
letter to Congressmer Udall from Chafrman Carr, the Commission position 15 stated
vour staff has not yet identified any literal conflicts in the requirements of RC&A
and the AEA that would frustrate compliance with the joint approach established by
EPA and NRC." The NRC letter goes on to say, "However, the Commission would note
that Section 1006 of RCRA coes give us the authority tu weive the application of RCRA
upon & fin¢ing by the Commission that such requirements are inconsistent with the
requirements established by the Commission under the AEA. Should such a situation
arise this provision appears to provide the Commission sufficient authority to
;e;g};g)that situation" (letter from Cormissioner Carr to the Honerable Morris Udall
/ -

) RY

The NRC recognizes the challenges involved when two or more sets of regulations
are applicable to a particular waste material, In order to meet this chellerge the
NRC and EPA have been working together to identify areas of cverlapping regulatory
authority and through, guidance and workshops, minimize the difficulties involved.
Again. quoting from Chairman Carr's letter to Congressman Udall, "It is cur hope that
the joint approach to the mixed waste issue that we and the EPA have established will
lead to the successful development and cperation of mixed waste disposal facilities
as the States move forward to cerry out their responsibilities under the Low-Leve)
Redioactive Waste Policy Amendnents Act of 1985 (LLRWPAA), e are connitted to
making this approech work, 1f the joint tpproach proves to be unsuccessful, however,
it may well be that further legislative consiceration of this matter will be
necessary to achieve the cbjective cf the LLRWPAA,"
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