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i. SECY-90-069 - Fitness for Duty Rule Stay Request Filed by
several Diablo Canyon Emplovees

The Commission, by a 5~0 vote,* approved an order responding to
a February 2, 1990 motion requesting a partial stay of the
Commission's Final Rule and Statement of Policy Concerning
Fitness-for-Duty Programs as applied to certain employees at
the Pacific Gas and Electric Company's Diablo Canyon Nuclear
Power Plant. The ~rder denies the mot‘-sn as essentially moot
since the Court of , opeals for the Nimwa Circuit has already
denied a stay pending appeal.

(Subsequently, on March .*. 1990, the Secretary signed the
Order.)

cc: Chairman Carr
Commissioner Roberts
Commissioner Rogers
Commissioner Curtiss
Commissioner Remick
EDO
GPA
ACRS
P ~ Advance
CS - P1-24 { 1

=l

* Section 201 of the Energy Reorganization Act, 42 U.S.C.

Section 5841, provides that action of the Commission shall be

determined by a "majority vote of the members present."

Commissioner Remick was not present when this item was affirmed.

Accordingly, the formal vote of the Commission was 4-0 in favor

of the decision. Commissioner Remick, however, had previously

indicated that he would approve this paper and had he been | @

present he would have affirmed his prior vote. (b
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