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NUCLEAR REGULATORY COMMISSI.0N
'
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ATOMIC SAFETY AND LICENSING BOARD ,

Before Administrative Judges: -
*Lawrence Brenner, Chairman

gtgyto MAR 24InOr. James H. Carpenter
Dr. Peter A. Morris

)
In the Matter of )

)
LONG ISLAND LIGHTING COMPANY ) Docket No. 50-322-0L
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In our "demorandum and Order Confirming Rulings Made at the' ferepc'y

of Parties," slip op. at 29-30, (March 15,1982), we established a schedule

requiring the filing of direct testimony by April 13, 1982, on a sufficient

number of contentions to assure four weeks of hearing time. Testimony on all

other contentions, except emergency planning issues and three issues for

which tne Staff's review is incomplete,1I was scheduled to be received

by May 25.
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AIThese three issues encompass four contentions: SC 1, SC 8 and S0C -

* 19(h), and SC 23. Q
s
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The March 15, 1982 Order also confirmed that the first three weeks of

the evidentiary hearing were scheduled for May 4-7, May 11-14, and May 25-28.

The receipt by the Board of cross-examination plans for an entire week is

required on Tuesday of the previous week.- -

In the course of a conference call among the Board and the parties on

March 19, 1982, held primarily to rule on discovery disputes but also dealing

with other matters, the Board denied the March 18 motion of 50C to reconsider

the schedule for the hearin[. .ing of testimony and discovery. We

reiterated our belief in the appropriateness and f airness of the established

schedule for the reasons sunnarized in our Order of March 15,.1982 (slip op.

at 30). Th.ese reasons were more fully discussed at the conference of

parties. Tr. 502-529. However, although we rejected the heari.ng schedule

proposed by SOC's motion, we did relax the testimony filing schedule somewhat

by permitting the filing of testimony on April 13 to assure two weeks, rather

than four weeks, of hearing time. Sufficient testimony to assure an

additional two weeks of hearing time is now due to be received by May 4. The

remaining testimony filing schedule for May 25 is unchanged.

The parties have agreed upon the schedule for the filing of particular

testimony, with some disagreements which we resolve below, in accordance with

the above schedule directed by the Board. We used the table attached to the

2_/Sli o at 31. See also " Memorandum and Order Regarding Change in
Schedule for Prehearing Conference and Site Visit and Explanation of
Cross-Examination Plans and Procedures" (March 19,1982).
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March 22,1982 " Joint Filing Regarding Submission of Prefiled Testimony,"
'

submitted on behalf of the parties by Suffolk County, as a starting point and

note our adjustments to that schedule.

.

.

We agree with tne Staff and LILCO that the SC/ SOC direct testimony on

revised 78 and related SOC 19(b) must De filed by April 13. As set forth in

our Order of March 15 (slip op. at 12-14,29), and at the conference of

parties (Tr. 485-94), even the revised admissible contention does not put the

Staff and LILC0 on notice of what is to be litigated sufficient for them to

. prepare fully meaningful direct testimony. It was therefore an essential

part of admitting the contention, as revised by the Board, that intervenors

present their testimony first the week of May 4, and that the Staff and LILCO

have the opportunity to focus their direct testimony after the examination of
,

intervenors' witnesses. The May 25 date by which the Staff and LILC0 have to

do this, assuming as we do that intervenors' testimony on the issues will be

completed that first week, leaves a time period of only a little over two

weeks. This is a very tight time-frame. However, there will be a break in

tne hearing during at least part, and perhaps all of that time frame.

Under the proposal by S0C and the County, their testimony on the issue

would not be filed until May 4. It is highly unlikely that testimony filed

onMay4willDeheardbeforetheweekofMay25.$[ Accordingly, the

$/ e took this into account in requiring two weeks of testimony to beW

filed by April 13. The April 13 testimony will be tried the weeks of May 4o

and May 11 (if- there is a hearing session the week of May 11). There will
be a recess the week of May 17. Indeed, if the 78 and S0C 19(b) testimony-

were delayed until day 4, cross-examination plans for that testimony would
not be received before May 11, for use the week of May 25.

|
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assertion that under the County's proposal the Staff and LILCO testimony

could still oe submitted by May 25 is incorrect. Also, we anticipate no

planned recess in the hearing of non-emergency planning issues after May 25.

It is difficult to prepare testimony while a hearing is in continuous

session. Therefore, altnough in essence we have adopted reluctantly a

modified approach of sequential filing of testimony as advocated by the

County at the March 10, 1982 conference of parties, we insist upon limiting

the filing of testimony after May 25 to the three issues still open in the

Staff's review.

We add that consistent with our March 15 order, at page 14, the Board

wishes to b.e in a position to order an expanded inquiry into the systems

analysis methodology which is the subject of contention 78 as early as
,

possible if we find that such additional inquiry on the record is appropriate

in light of the SOC /SC testimony and the responsive testimony of LILC0 and

the Staff.

| We agree with the general estimate for planning purposes of the Staff,
!

S0C and the County, of an average over the hearing of one hearing day per

contention (including similar contentions). However, the nine contentions

presented in the table for April 13, as modified by note 2 to the table which

we approve in light of our ruling that testimony on 7B and 50C 19(b) be filed

by April 13, are most likely to take less time on the average.S

|
,

S ne County's filing states that there are likely to be three witness
.T

| panels on most issues. The Board expects that there will be two witness
panels on most issues due to the coordinated panel presentations which we
have specified in prior orders.
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Therefore, while the April 13 list of testimony might occupy two weeks of

hearing time, it does not reasonably assure two weeks of hearing time as we

requested. However, it now appears likely (but not certain), that due to a

scnedule conflict with another hearing for a member of tnis Board, tne
,

Shoreham hearing will have to recess for the week of May 11 in addition to

tne recess the week of May 17. Accordingly, we approve the proposed filing

schedule for April 13 in the ( sunty's table, with the addition of testimony

on 78 and 50C 19(b), and the modification pursuant to note' 2 of that table of

scheduling tne testimony on SC 31 and S0C 19(g) for May 4.

The result is that testimony encompassing only six issues is now

scheduled for May 4 under the County's proposal. This is insufficient to

assure hearing time being occupied through the week of June 1-4,5! even

if there is a recess the week of May 11. Accordingly, by March 30 the

parties are directed to select at least one more issue on which to file

testimony on May 4, from among those now proposed for May 25. In the absence

; of agreement, the Board will select an additional issue.

| Finally, testimony on SOC 19(i) shall be filed by May 25 (or earlier).

Although related somewhat to the environmental qualification contentions

( (SC 8 and S0C 19(h)), the non-completion of the Staff's audit review does not

appear to prevent the litigation of the issue in SOC 19(i) -- whetner LILC0
!

I!; It is our intention, given the need to review the testimony and file
| cross-examination plans, that testimony filed on May 25 normally would not-*

| be heard earlier than June 8.
.
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has committed to conduct a seismic qualification program for Class IE

electrical equipment in compliance with the cited regulations. If SOC or the

County believes the incomplete Staff review does prevent the litigation of

this contention, they may state their ground.s in a filing received by

March 30.

The rulings in this order were conveyed to the affected parties by

telephone on March 23,1982.O

FOR THE ATOMIC SAFETY AND
LICENSING BOARD

, Chairman
Lawrence Brenner

*

ADMINISTRATIVE JUDGE

Bethesda, Maryland
March 23, 1982

Y e Board received the March 22, 1982 schedule connents filed by LILCOTh
after the above order was initially dr afted. Nothing in LILC0's filing
requires further connent by the Board other than the relatively minor
discrepancy of which testimony, as between 50C 19(j) and 19(e), should be
filed on April 13, witn testimony on the remaining one to be filed on
May 4. This may be a simple error in transcription of the County's chart.,

! In any event, the parties shall resolve this by March 30. Ir, the absence

|
of resolution, testimony on both contentions shall De filed by April 13.
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