
'
DESIGNATED ORIGINAL

.1_O''% STAFF //2.4[8'2.b'sCortified By <
*

~.
.

UNITED STATES OF AMERICA J/
'

's'
NUCLEAR REGULATORY COMMISSION < ,o -

- d .!
'

3Q %,9-

y NIfD{ff082 5BEFORE THE ATOMIC SAFETY AND LICENSING B3ARD

-3 Ni%:y% q
v ,x

In the Matter of ) '
N o)

TENNESSEE VALLEY AUTHORITY Docket Nos. 50-259, 50-260
50-296

(Browns Ferry Nuclear Plant, (License amendment to permit onsite
Unit Nos. 1, 2 and 3) ) storage of low-level radioactive waste)

NRC STAFF RESPONSE TO TV4'S PREHEARING CONFERENCE MEMORANDUM

I. INTRODUCTION
.

By its " Notice of Prehearing Conference," dated February 18, 1982, the

Atomic Safety and Licensing Board scheduled a prehearing conference in

this proceeding for April 1, 1982 "to address the procedural steps

necessary to implement ALAB-664, including any need for evidentiary

proceedings, and the schedule for carrying out these steps." Tennessee

Valley Authority ("TVA") on Aarch 15, 1982 filed a prehearing conference

menorandum outlining its views and proposing a schedule for further

proceedings. In order to facilitate the Licensing Board's consideration

of the issues at the prehearing conference, the Staff submits this

response to TVA's memorandum.

II. DISCUSSION

Under ALAB-664, the Licensing Board has been directed to issue a

new decision with respect to the petitions to intervene and requests for

hearing after: (1) issuance of the Staff's environmental assessment; (2)

receipt of TVA's comments on feasible options for disposal of waste at C7
#the end of the requested five year license term; and (3) receipt of

petitioners' " recast" contentions pleading more specifically the NEPA / /

segmentation issue under the guidelines enunciated by the Appeal Board.
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_ See Tennessee Valley Authority (Browns Ferry Nuclear Plant, Units 1, 2

and 3), ALAB-664, 14 NRC (slip op. at 20-21). The Staff suggests

the following schedule for further proceedings before the Licensing Board:

Day ItemN

0 (April 15, 1982) Staff environmental evaluation and
safety analysis issue

15 TVA submits comments on feasible
options at end of license term

30 Petitioners file recast contentions
addressing points raised in ALAB-664

45 and 50 TVA and Staff, respectively, file
answers to recast contentions

60 Petitioners file any reply to Staff
andTVAanswers(or, alternatively,a
prehearing conference is held for
argumentonintervention)

Licensing Board rules on petitions to intervene

This schedule differs from that proposed by TVA in two principal

respects. First, the Staff proposes that TVA be required to submit its

comments on feasible options at the end of the requested license term

before petitioners must file their recast contentions, rather than after

as TVA proposes. The Staff's suggested sequence of comments and recast

contentions is in accordance with the directive of the Appeal Board.

ALAB-664, slip op. at 21. Second, TVA proposes a target date for the

Licensing Board's decision on the petitions to intervene. The Staff

-1/ The schedule suggested here assumes service by normal mail. The
Staff has no objection to the proposal by TVA that all service be
by express mail or personal service, and would support a reduction
of the various times for responses to reflect such expedited
service. See la CFR 5 2.710.
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has no objection to the inclusion of such a date in a schedule for this

proceeding; however, the Staff finds it difficult to project a date for

the Licensing Board's decision in light of other obligations of individual

Board members and present uncertainty as to the number and complexity of

the issues to be decided.

As to any need for evidentiary hearings and a schedule for

proceedings subsequent to the Licensing Board's decision on intervention,

the Staff does not believe it is possible to address this question in a

meaningful way at this juncture. Only after there has been a ruling on

the petitions to intervene ani the parties knew what contentions are admitted

can useful proposals be made concerning the need for evidentiary hearings

and such related stages as discovery, stipulations and summary disposition.

It may be that, as the Staff had proposed earlier in this proceeding, the

particular contention or contentions admitted are susceptible to disposition

upon briefs without evidentiary hearings. That determination, however,

cannot be made until specific contentions are proferred and admitted.

Finally, the Staff notes its disagreement with two statements made
t

in TVA's prehearing conference memorandum. TVA argues in a footnote on

the second page of its memorandum that the existence or scope of any TVA

long-term radioactive waste management plan is " irrelevant in any further

considerations." The Staff submits that this statement improperly assumes

the conclusion which may or may not result from this proceeding. The Appeal

Board stated that "the existence of a long range waste management plan on

! TVA's part need not necessarily be the subject of an evidentiary hearing."

| ALAB-664, slip op, at 17 (emphasis added). Plainly, depending on what

contentions are raised and admitted, the existence of a TVA plan may be a

relevant issue and may require evidentiary hearings.
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TVA also attempts (at page three of its memorandum) to circumscribe

the substance of contentions which may be admitted by the Licensing Board.

Thus, TVA argues that the Licensing Board may admit only those contentions

"that in a relevant, precise, factual way (1) address how 5-year storage

inevitably leads to volume reduction or (2) indicate those issues on volume

reduction that cannot be addressed in later proceedings . . . ." Tennessee

Valley Authority's Prehearing Conference Memorandum, at 3-4. This restrictive

interpretation of the Licensing Board's mandate is not supported by the portion

of the Appeal Board decision cited; in fact, it is directly contradicted by

footnote thirteen of ALAB-664, which contemplates the reanalysis by the

Licensing Board of the nine contentions already submitted (as recast) as

well as the possibility of new contentions.

III. CONCLUSION

The Staff proposes the schedule discussed herein for further proceedings

in accordance with ALAB-664. The Staff does not believe it possible to

address in a meaningful way at this time the question whether evidentiary

hearings will be required.

Respectfully submitted,

! ~

Richard J. Rawson
Counsel for NRC Staff

Dated at ethesda, Maryland
this / ay of March, 1982

.
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