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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
.

In the Matter of

LOUISIANA POWER & LIGHT COMPANY ) Docket No. 50-382-0L

(Waterford Steam Electric Station,
Unit 3) )

NRC STAFF'S MEMORANDUM IN SUPPORT OF ITS
POSITION CONCERNING INTERVENORS' PROPOSED EXHIBITS, -
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h /INTRODUCTION AND BACKGROUND \;\
'. N.
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By its Order dated January 15, 1982, the Atomic Safety and Licensing ~
1

| Board (" Licensing Board") established a hearing in this proceeding to

| commence on March 23, 1982, with the parties being directed to " confer

and, by no later than March 12th, ... advise whether there are any matters

that will require resolution by the Board - e.g., disagreement...

regarding the admissibility of exhibits" (id., at 4).1/ In accordance

with the Licensing Board's Order, the parties conferred and reported

the results of their discussions to the Licensing Board Chairman in a

telephone conference call on March 12, 1982. As to the admissibility of

-1/ By oral order of March 5,1982, the Licensing Board severed
Contention 17/26 (emergency planning) from Contention 8/9
(synergism); the discussion in this Memorandum applies solely to
Contention 8/9. See Letter from Sherwin E. Turk, Counsel for NRC
Staff, to the Licensing Board, dated March 15, 1982, at 2.
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exhibits, the parties reported that the Applicant does not propose to

introduce exhibits, the NRC Staff (" Staff") proposes to introduce its

FES, SER and SSERs -- the admissibility of which was agreed to by the
~

parties- -- and the Joint intervenors propose to introduce some 29

exhibits, the admissibility of which has not been agreed to by the

parties;3_/ the number of Joint Intervenors' proposed exhibits has since

beenreducedto28.1/

The Staff submits this Memorandum in accordance with the Licensing

Board's oral Order of flarch 12,1982.EI For the reasons set forth below,

the Staff submits that each of the proposed exhibits listed by the Joint

Intervenors fails to comply with the evidentiary standards for admissi-
'

bility set forth in 10 C.F.R. 5 2.743(c) and, accordingly, should not

be admitted into evidence in this proceeding.5/ In the discussion

which follows, the Staff addresses, first, the untimeliness of the

! identification of those proposed exhibits; second, the evidentiary

!
'

-2/ The Staff noted that in view of the recent listing by Joint Inter-
venors for the first time of many proposed exhibits, the Staff may
wish to introduce additional exhibits.

-3/ See Letter from Ernest L. Blake, Jr., Counsel for Applicant, to the
Ucensing Board, dated March 15, 1982 ("Blake Letter"), at 2.

-4/ See " List of Exhibits" attached to Joint Intervenors' " Memorandum of
Authorities" (" Joint Intervenors' Memorandum"), dated March 17,
1982; in addition to the 27 items listed therein, the Joint Inter-
venors may seek to introduce the written statement of a person
(Dr. Samuel Epstein) who will not be appearing as a witness at the
hearing.

5/ Blake Letter, at 3.

-6/ For the convenience of the Licensing Board an( the other parties,
the Joint Intervenors' proposed exhibits will ae referred to herein
according to the numbered designation set forth in Joint
Intervenors' List of Exhibits.
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reasons why the proposed exhibits should be excluded; and third, the

proposal for cross-examination on one of those exhibits advanced by Joint

Intervenors in an attempt to satisfy evidentiary standai Js.
.

DISCUSSION

I. EXHIBITS SHOULD BE EXCLUDED WHERE NOT TIMELY IDENTIFIED

Pursuant to the Licensing Board's Order of January 15, 1982, the

parties were to have conferred on the admissibility of exhibits and

notified the Licensing Board of any disagreements by March 12, 1982.

Notwithstanding this plain mandate -- and several requests made by

counsel for Applicant and Staff -- the Intervenors identified by name
,

only 8 of their 28 proposed exhibits before March 9, 1982, in the course

of earlier discovery.2/ Ten additional proposed exhibits were identified

and supplied by Intervenors when they filed their written testimony on

March 9,1982,.8/ The final ten proposed exhibits were not identified
'

until March 12, 1982, inatelephoneconferencecallheldamongcounsel.E/
i

|

|

| -7/ Due to the sometimes inaccurate prior reference by Joint Intervenors
to various documents, the Staff's tabulation is necessarily approxi-
mate. The Staff believes that only proposed exhibits 2, 4, 8, 12,
17, 18, 21 and 27 were identified in the course of discovery.

-8/ These are proposed exhibits 3, 5, 10, 13, 14, 22, 23, 24, 25, and
28 (Epstein testimony).

-9/ These are proposed exhibits 1, 4, 6, 9, 11, 15, 16, 19, 20, and
26.

- _-
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The Staff is deeply concerned that this late identification of

proposed exhibits may prejudice the ability of the Staff and Applicant

to conduct a full and effective cross-examination of Joint Intervenors'
.

witnesses, particularly to the extent that the witnesses rely upon the

proposed exhibits. The proposed exhibits are highly technical in nature,

require much attention and thought in order for counsel to evaluate

them properly, and require that counsel review then with expert assistance

in order to understand them and fully appreciate their significance. The

time in which this may be accomplished is simply lacking.

Further, there is no justification whbtsoever for this late identi-

fication of exhibits. In discovery, the Joint Intervenors rere asked to

identify exhibits and documents upon which they intend to re ty, and only

8 documents among those now listed as proposed exhibits were identified.

On the other hand, the bulk of the documents identified in discovery --

the review of which has consumed an inordinate amount of time -- are

neither proposed as exhibits nor referred to in the testimony of Joint

Intervenors' witnesses.

The Staff submits that this state of affairs is deplorable and

recommends that all of Joint Intervenors' proposed exhibits not previously

identified in discovery should be excluded from evidence. A similar

result was mandated by the Appeal Board in Tennessee Valley Authority

(Hartsville Nuclear Plant, Units lA, 2A, 18 and 28), ALAB-367, 5 NRC 92,

117-18 (1977), where two exhibits were served at 5:40 pm on the day

before being offered into evidence and changes were made to one of those

exhibits on the morning of the day it was introduced. The Appeal Board

held that it was error to receive the exhibits into evidence (id_. at 118):

.
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[I]ntervenors did not have the reasonable opportunity
for examination of the evidence as required by {10 C.F.R.
5 2.743(b)]. The evidence was technical in nature. An
attorney might not have been able to cross-examine on it
adequately without the assistance of'an expert to evaluate
it, analyze the mathematics, and suggest questions. As.

intervenors' counsel received the exhibits at 5:40 p.m.
the evening before, he would probably not have had enough
time to obtain the necessary expert assistance before the
hearing the next morning, even had be begun to try to obtain
,t immediately after being handed the documents. The fact
that extensive changes in the numbers on Exhibit 10 were
given to him the following morning only increased his
difficulty in being able to cross-examine effectively.
Moreover, even had he been able to obtain the immediate
services of an expert on the evening when he was given the -
exhibits for the purpose of preparing cross-examination,
he would not have had enough time to prepare rebuttal
evidence had he concluded it was necessary.

The Staff submits that in the present case, where the documents were

identified some 10 days before the hearing, the large number of documents

and their highly technical and complex nature warrant the same result

as was mandated by the Appeal Board in Hartsville. Certainly, the task of

reviewing some 20 previously unidentified documents -- making up the

bulk of the Joint Intervenors' list of proposed exhibits -- in 10 days

is no less demanding than the task of reviewing two proposed exhibits

|
in one day, as occurred in Hartsville. This is particularly true where,

as here, counsel received the written testimony of the other parties at

approximately the same time as it began receiving Joint.Intervenors' pro-

posed exhibits, and the demands on counsel's time for reviewing testimony

and preparing cross-examination have interfered with their ability to

review and analyze the proposed exhibits.E Here, as in Hartsville,

-10/ Joint Intervenors' statement that their exhibits were furnished
"beginning fifteen days prior to hearing" (Joint Intervenors' Memo-
randum, at 14; emphasis added) is misleading and clearly does not tell
the full story. Indeed, one of Joint Intervenors' proposed exhibits
(no. 15) has not, to this day, been provided to Staff counsel.

_____ _
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the Staff and Applicant "did not have the reasonable opportunity for

examination of the evidence" required by 10 C.F.R. 6 2.743. Accordingly, '

the Staff submits that the proposed exhibits not previously identified
'

by Joint Intervenors in discovery should be excluded from evidence. E

_

--11/ Joint Intervenors claim that they have complied with the require-
ments of 10 C.F.R. 9 2.740(e), and that they need not supplement
their responses pursuant to Section 2.740(e)(1) or (2). The Staff
respectfully disagrees. First, Joint Intervenors are now attempting
to introduce the written testimony of Dr. Hemchandra Pandit, an
individual who was not previously identified by Joint Intervenors as
a potential witnesses in their answers to the NRC Staff's interroga-
tories -- even though they made a specific commitment to the Staff
that they will " disclose timely" the identify of all witnesses to
the Staff and Applicants. -See Joint Intervenors' January 18, 1980
Answer to Interrogatory 8/91Tc) of NRC Staff's First Set of Inter-
rogatories. Second, Joint Intervenors were asked to identify (a) the
" specific bases and references" which Joint Intervenors' witnesses
relied upon, and (b) "all documentary or other material" that Inter-
venors intend to rely upon or " offer as exhibits...or refer to during
your cross-examination" of Applicant's and NRC Staff's witnesses.
Interrogatories 8/9-7,8/9-8 of NRC Staff's First Set of Interroga-
tories, dated December 13, 1979. Joint Intervenors, in answer to
those and other interrogatories on contention 8/9, provided a list
of approximately 35 references, the vast majority of which they will
not be introducing as exhibits. Any claim by Joint Intervenors that
they have fully complied with 10 C.F.R. Section 2.740(e) and are not
under any duty to supplement their responses, viewed in light of
their last-minute filing of 29 exhibits, is disingenuous, and may
constitute a " knowing concealment" of information pursuant to 10 CFR
52.740(c)(2)(ii), resulting in a duty to supplement.

Failure to timely supplement discovery responses, which would preju-
dice a party by depriving it of a fair opportunity to prepare direct
and cross-examination, and present rebuttal testimony and exhibits
is a valid basis for excluding evidence from a hearing. Pennsylvania
Power and Light Co. (Susquehanna Steam Electric Station, Units 1
and 2), LBP-80-13, 11 NRC 559 (1980); Labadic Coal Co. v. Black,
Civ. No. 81-1014 (D.C. Cir. February 16, 1982); Shelak v. White Motor
Co., 581 F.2d 1155 (5th Cir. 1978). Exclusion is especially appro-
priate where, as in this proceeding, the scheduling commitments of
this proceeding preclude a continuance.

.
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II. THE EXHIBITS SHOULD BE EXCLUDED AS
UNRELIABLE, IRRELEVANT AND IMMATERIAL

A. Rules of Evidence in NRC Proceedings

. While every party to an NRC proceeding "shall have the right to

present such oral and documentary evidence and rebuttal evidence and
,

conduct such cross-examination as may be required for full and true

disclosure of the facts" (10 C.F.R. 9 2.743(a)), not all evidence

which is propounded by a party is admissible. Section2.743(c)ofthe

Commission's regulations requires that evidence be " relevant, material

and reliable", before it may be admitted into the proceeding:

Only relevant, material and reliable evidence which is not
unduly repetitious will be admitted. Immaterial or irrelevant

- parts of an admissible d ent will be segregated and excluded
so far as is practicable

The Commission's regulations do not indicate explicitly whether the

Federal Rules of Evidence (" Federal Rules") are applicable and binding,

| or are to be used as guidelines, in resolving evidentiary admissibility

disputes in NRC adjudicatory proceedings. However, in Appendix A to

10 C.F.R. Part 2, the Commission states:

12/ The standards set forth in section 2.743(c) as to the admissibility
of evidence are similar to those set forth in Section 7(c) of the

-

Administrative Procedure Act ("APA"), 5 U.S.C. f 556, which
provides that:

Any oral or documentary evidence may be received, but
the agency as a matter of policy shall provide for the
exclusion of irrelevant, immaterial, or unduly
repetitious evidence. A sanction may not be imposed or
rule or order issued except on consideration of the
whole record or those parts thereof cited by a party and
supported by and in accordance with the reliable,
probative, and substantial evidence (emphasis added).

1

i j-
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In passing on objections, the board, while not bound to view
proferred evidence according to its admissibility under strict
application of the rules of evidence in judicial proceedings,
should exclude evidence that is irrelevant to issues in the
Case...

"

10 C.F.R. Part 2, Appendix A, V.(d)(7). Thus, the Commission does not

rule out' the use of the Federal Rules by licensing boards in resolving

disputes on the admissibility of evidence, and implicitly suggests that

the Federal Rules may be used as guidance in resolving such disputes.

In practice, the Atomic Safety and Licensing Appeal Board (" Appeal

Board") has also stated that it is " guided by the rules and practices of

the Federal Courts," although it does not follow the Federal Rules jn

toto. Consumers Power Co. (Midland Plant, Units 1 and 2), ALAB-379,

5 NRC 565, 568 n.13 (1977); Duke Power Co. (Catawba Nuclear Station,

Units 1~and 2), ALAB-355, 4 NRC 397, 411-12 (1976). Before guidance is

taken from the Federal Rules, there must be an " inquiry into whether the

situations are truly similar." Midland, supra, 5 NRC at 568 n.13.

Thus, while not dispositive of disputes regarding the admissibility of

evidence, the Federal. Rules of Evidence may be relied upon to provide

guidance as to-the resolution of evidentiary disputes in NRC licensing

hearings where the substantive policies behind the Federal Rules are

relevant in the context of such hearings.

B. . Admissibility of Hearsay Evidence

In Federal judicial proceedings, hearsay evidence is not admissible

except as provided in the codified exceptions to the hearsay rule found

in Rules 803 and 804 of the Federal Rules. In contrast with the Federal

judicial rule, hearsay is generally admissible in administrative hearings.

L
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Sea,, e.g. , Richardson v. Perales, 402 U.S. 389, 407-10 (1971); Willapoint

Oysters v. Ewing,174 F.2d 676, 690 (9th Cir.), cert, denied, 338 U.S. 860

(1949). This more liberal approach to hearsay in administrative proceed-
~

ings has been incorporated into the APA. See Section 7(c), 5 U.S.C.

9 556 (1976).

In NRC proceedings, notwithstanding the fact that the hearsay rule

utilized in Federal court proceedings does not strictly apply, evidence

still must be " reliable" if it is to be admitted. 10 C.F.R. 5 2.743(c).

Thus, while evidence has at times been excluded due to its " hearsay"

character,E the test of whether evidence is reliable is more properly

applied. For exawle, in Tennessee Valley Authority (Hartsville Nuclear
.

Plant, Units IA, 2A, 18 and 28), ALAB-367, 5 NRC 92, 121 (1977), where

an expert witness had testified as to what he had been told by an anony-

mous swimming expert, the Appeal Board noted that "[o]nly ' reliable

evidence' may be admitted in our proceedings", and that "[e]xpert testi-

mony in hearsay form from someone unknown is most unreliable" (id., at

121,n.165).

Where hearsay evidence has been admitted, the probative weight to be

given to such evidence is not affected by the fact that it has been

admitted. Thus, the probative value of the hearsay must be derived in

context from the whole record. See, e.g., Richardson v. Perales, supra,

402 U.S. at 408 (hearsay must have rational probative force); Mckee v.

-13/ See, e. ., Commonwealth Edison Co. (Dresden Station, Units 2 and 3),
T.W-8 - , 14 NRC 708, 730 n.65 (1981); Illinois Power Co. (Clinton
Power Station, Unit Nos. I and 2), LBP-75-59, 2 NRC 579, 588 (1975),
on appeal, ALAB-340, 4 NRC 27, 31 (1976).
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United States, 500 F.2d 5 (Ct.C1. 1974) (hearsay is " substantial evidence"

if "sufficiently convincing to a reasonable mind"); Reil v. United States,

456 F.2d 777 (Ct.C1. 1972) (hearsay must be based on entire record);
"

Hoonsilapa v. INS, 575 F.2d 735 (9th Cir.1978) (hearsay admissable if

probative and its use is " fundamentally fair").

C. Admissibility of Expert Studies

Under the Federal Rules, scientific and medical studies published in

books, pamphlets, periodicals, or academic treatises, are hearsay which

may not be admitted at a hearing unless they fall within exception 18 of

Rule 803. That Rule permits the admission into evidence of the following:

(18) Learned treatises. To the extent called to the
attention of an expert witness upon cross-examination or relied
upon by him in direct examination, statements contained in

- published treatises, periodicals, or pamphlets on a subject of
history, medicine, or other science or art, established as a
reliable authority by the testimony or $dmission of the witness
or by other expert testimony or by judicial notice. If admitted,
the statements may be read into evidence but not may be received
as exhibits.

Under Rule 803(18), the studies, treatises, periodicals or pamphlets must

be established as a " reliable authority". Johnson v. William C. Ellis

and Sons Iron Works, Inc, 609 F.2d 820 (5th Cir.1979); Maggipinto v.

| Reichman,481F.Supp.547(D.Pa.1979). This may be established by
1

testimony of an expert, or by judicial notice. Hemingway v. Ochsner
_

Clinic, 608 F.2d 1040 (5th Cir. 1979). The party who wishes to introduce

the treatise bears the burden of proving that the witness testifying to

the reliability of the treatise is, in fact, an expert witness. See

1

|
Pacific Gas and Electric Co. (Diablo Canyon Nuclear Power Plant, Units 1

1
and 2), ALAB-410, 5 NRC 1398, 1405 (1977). The expert witness may be'

i

%



.. -.

.

- 11 -
.

cross-examined on statements in the treatises even if the expert had not

relied upon the trea'tise, or is not familiar with the treatise. Abrams

v. Gordon, 276 F.2d 500 (D.C. Cir.1960).
~

Finally, it is important to note that under Rule 803(18), even

though statements from the treatise or other reliable authority be read

into the record, the treatise or authority cannot itself be admitted into

evidence, nor is the statement receivable as an exhibit. United States

v. An Article of Drug, 661 F.2d 742 (9th Cir.1981). While, to the Staff's

knowledge, Rule 803(18) has not yet been cited as a basis for excluding

exhibits in NRC proceedings, the Staff notes that the rule has been cited

with approval by the Appeal Board. See, e.g., Illinois Power Co. (Clinton
'

Power Station, Unit Nos. I and 2), ALAB-340, 4 NRC 27, 31 n.2 (1976).

D. The Proposed Exhibits Are Inadmissible

The Staff believes that an analysis of the Joint Intervenors'

proposed exhibits in light of the rules of evidence governing NRC

licensing proceedings, should result in their being excluded from

evidence as inadmissible. For the most part, the proposed exhibits

constitute published articles by persons who are not present to sponsor

them, testify to their accuracy, or stand for cross-examination in
|

general.EI While the Staff does not suggest that they be excluded on
1

hearsay grounds, we note that the question of reliability pervades any

, -14/ There are proposed exhibits 1, 3, 4, 5, 6, 7, 8, 9, 11, 12, 17, 18,
! 19, 20, 21, and 28.
!
,

I
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readingoftheproposedexhibits.E/ The sponsors of these exhibits are

inherently incapable of testifying as to the methodology incorporated in

the articles, the assumptions which underlie them, the thoroughness of
'

the study, or the degree to which the author relied upon the efforts or

reports of other persons. For these and other reasons, it has been held

that a witness is not qualified as an expert to adopt a proffered state-

ment made by an out-of-presence expert and submit to cross-examination on

its substantive contents. As stated by the Appeal Board, "[t]he presence

of such a sponsor is necessary to permit the proffered statement to be

meaningfully tested for reliability." Pacific Gas and Electric Co. (Diablo

Canyon Nuclear Power Plant, Unit 2), ALAB-027, 4 AEC 652, 658 (1971).

Furthermore, very little of the material sought to be introduced

appears to be relevant or material to this proceeding. The contention

to be litigated here is a narrow one. As noted by the Licensing Board

in its Order admitting the contention, the Joint Intervenors have not

(until now) sought to contest Appendix I dose design objectives; it is

unclear, then, of what relevance are proposed exhibits 12, 19, 25, 26, or

27. Similarly, the Staff can see no connection in logic between this

contention, involving health effects in Louisiana, and plutonium dust,

uranium mines, the Hanford reservation, and nuclear weapons plants, all

the subjects of proposed exhibits 13, 14, 15, 16, and 19. Similar objec-

tions on grounds of relevance and materiality apply to each of the other

-15/ Proposed exhibit 2 encounters similar problems. While the author is
scheduled to appear as a witness in this proceeding, the publication
in question appears to be little more than a summary of the published
works of other persons -- which the witness then seeks to adopt as
her own statements supporting the conclusions she has reached. The
problem of reliability thus is present here, too, insofar as the
relied-upon documents are not properly sponsored.
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proposed exhibits. The Staff's views in this regard will be elaborated

upon during oral arg'umant before the Licensing Board on March 23 or

March 24,1982.
.

III. THE WRITTEN TESTIMONY OF A WITNESS OUT-0F-PRESENCE
OF THE HEARING IS INADMISSIBLE

Joint Intervenors have indicated that they will seek to introduce

the written testimony of Dr. Samuel Epstein, possibly as an exhibit to

the testimony of some other witness. For the reasons set forth in

Pacific Gas and Electric Co. (Diablo Canyon Nuclear Power Plant,

Unit 2), ALAB-027, 4 AEC 652, 658 (1971),El the Staff submits that no

other witness is qualified to sponsor the testimony of Dr. Epstein.

Dr. Epstein's testimony does not constitute a learned article or

treatise which has been subjected to editorial review and submitted for

the open scrutiny of other experts in the field, as might be true of

published material. Under Rule 802 of the Federal Rules, the out-of-

court statements by a person who will not be testifying at the hearing,

introduced for the truth of the matter asserted therein, is hearsay and

is not saved by any of the exceptions to the hearsay rule such as

Rule 803(18),discussedsupra,at10-11.E/

The Staff notes that Joint Intervenors have " offered" to have
| Dr. Epstein answer questions by way of telephone deposition, which would

__16,/ See discussion supra, at 12.

---17/ Rule 803(24) would permit introduction of hearsay evidence, other-
wise inadmissible, if (1) it is offered as evidence of a material
fact, (2) it is more probative than any other procurable evidence,
and (3) its admission would serve the interests of justice. The
Staff submits that this is not the case here, where Joint Inter-
venors are irtroducing other persons as expe-t witnesses and have
identified numerous proposed exhibits.
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be transcribed and included in the record of the hearing. The Staff

finds this offer to be unacceptable in that it (1) fails to provide a

reasonable opportunity for full and effective cross-examination of the
'

witness, and (2) would provide an unacceptable precedent in NRC licensing

proceedings.

Telephone cross-examination of " witnesses" by telephone during a

hearing is not an accepted NRC practice and, to the Staff's knowledge,

has never been attempted. While telephone depositions have been begun

tobeacceptedasevidenceinfederalcourts,EI there are no reported

federal cases where " witnesses," not present at the hearing or trial,

were cross-examined by telephone during the hearing or trial.
.

Telephone cross-examination during trial presents several diffi-

cult problems. First, there are obvious problems in authentication

of the witness' identity, when the witness is not previously known to

counsel or the adjudicatory panel. Second, counsel would be unable to

know whether the witness is being coached, or is making reference to some

other source or person during his testimony. Third, the licensing board

and counsel for the parties would be handicapped in evaluating the

witness' demeanor, such as his facial expressions, body movements, and

overall presentation, all of which is important in evaluating the truth-

fulness and credibility of the witness' testimny. See, e.g., Alabama

Power Co. (Joseph M. Farley Nuclear Plant, Units 1 and 2), LBP-77-24, 5

NRC 804, 902 (1977), modifiedandaffirmed,ALAB-646,13NRC1027(1981).

---18/ See, e. ., Smith v. Housewright, No. 81-1059 (8th Cir. December 23,
T9H1) s ip opinien).

.
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As noted by the Appeal Board, the licensing boards are the Comission's

" principal fact finders," who " hear [] the witnesses and evaluate [] their

demeanor firsthand". Id., ALAB-646, 13 NRC at 1076-77.
~

For these reasons, the Staff believes that neither the sponsorship

of Dr. Epstein's testimony by another witness, nor the cross-examination

of Dr. Epstein by telephone would provide an acceptable alternative to

having Dr. Epstein appear in person to provide his testimony. Accordingly,

Dr. Epstein's testimony should be excluded from evidence.

CONCLUSION

For all the above reasons, the Staff submits that Joint Intervenors'

proposed exhibits should be excluded from evidence.. Further, in the event

that any of those documents are adm'.tted as exhibits, the Staff submits

that they should be accorded the minimal amount of weight as appropriate

under the Administrative Procedure Act where evidence bas not been demon-

strated to be reliable, relevant and material.

Respectfully submitted,

(b[i

Sherwin E. Turk
Counsel for NRC Staff

~

Ge ry S. izuno
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 22nd day of March, 1982

!

___ __ _ _ _ _ _ _
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