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On March 10, 1982, intervenor Doherty filed a motion

requesting the Board to postpone, until at least April 26,

the additional hearings on TexPirg contention 31 presently

scheduled for the week of April 12, 1982. In support of

his request Mr. Doherty alleges that, in light of his other

obligations and the length of the Quadrex Report for the

South Texas Project (STP Quadrex Report), the Board has not

permitted him sufficient time to complete discovery on the

remaining liniited issue. Applicant opposes this motion;

Mr. Doherty has failed to provide sufficient grounds to

justify another delay in the completion of this proceeding.

II.

Mr. Doherty asserts first that the time for preparing

proposed findings of fact and conclusions of law conflicted s
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with the period during which he had to conduct discovery on
TexPirg 31. In..its Order adopting a schedule for the completion

of discovery and additional hearings on TexPirg 31, the Board

was aware of, and specifically discussed, the due dates already

established for filing proposed findings of fact and conclusions

of law by Mr. Doherty and the other intervenors. Applicant -

believes that the Board's schedule was extremely reasonable

in light of the limited nature of the issue to be considered

in the reopened proceeding. Even accepting Mr. Doherty's

assertion that he could not begin preparation on the Quadrex

issue until his proposed findings were filed on February 13,

1982, the Board's schedule gave him over four weeks to complete

discovery on a limited portion of a single contention. Further-

more, there has been no change in circumstances since the

Board issued its January 28 Order, which would provide good

cause for a modification of the existing schedule.

In addition, the record was reopened in this proceeding

at Mr. Doherty's own request. Having sought and obtained

an crder reopening this hearing, and potentially delaying the
4

issuance of an initial decision on this application, Mr.

Doherty has obligated himself to proceed diligently to complete

his hearing preparation. The Board ~ej
esj

and the Commission--

*/ Board Memorandum and Order dated March 9, 1982.

**/ Statement of Policy on Conduct of Licensing Proceedings,
CLI-81-8, 13 NRC 452 (May 20, 1981).
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have recognized that delays in the completion of the licensing

proceedings such as this one are not in the public interest.

If Mr. Doherty had outside obligations (i . e . , the Bar exam)

which interfered with his ability to fulfill his obligations

as a party, he should have informed the Board in advance of

the impending conflict so that it could consider this fact in

its deliberations on Mr. Doherty's earlier request.

III.

For the above-stated reasons alone, Mr. Doherty's motion

should be rejected. However, his motion raises an additional,

important reason why Mr. Doherty's request for additional time

should be denied. On page 2 of his filing, Mr. Doherty explains

that his review of the lengthy STP Quadrex Report, and his

preparation of interrogatories based upon it, require a

commitment of substantial time and effort to explore all of

the individual allegations of Brown & Root design deficiencies

discussed in that document. This explanation reflects a

misconception on Mr. Doherty's part regarding the scope

of the reopened hearing on TexPirg 31, and the relevance

of the STP Quadrex Report to this proceeding. As the

Doherty motion recognizes, the reason why the Board directed

additional hearings as a result of the STP Quadrex Report

is that:

If problems due to Brown & Root's
actions or inaction were encounter-
ed at the [STP] despite HL&P's
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supervison, the Board most certainly
wants to know what specific correc-
tive er preventive procedures HL&P
will follow to assure that these
problems will not recur at Allens
Creek.

(January 28, 1982, Order at 3).

Applicant does not believe that the Board intended it

(or the Staff) to examine ir. this proceeding each of the

individual design deficiencies allegedly encountered at STP

by its former architect-engineer for that project. The

question whether the STP is being safely designed and con-

structed is a matter properly before the Licensing Board in

the STP proceeding, and that Board will hold hearings on the

validity of the Quadrex findings concerning the STP design

in late 1982. It would be entirely inappropriate -- indeed

impossible -- to litigate those questions first in this

proceeding.

The only rational approach for purposes of testimony to

be presented at the April 12-15 hearings is to assume that

the alleged problems or deficiencies in Brown & Root's

engineering activities at STP, referred to in paragraphs (a)

through (o) of Doherty's December 7, 1981, " Renewed Motion"

for additional evidence on TexPirg 31, did exist and then to

examine what new circumstances exist, or what steps have been

taken, to prevent the recurrence of similar concerns at the

|
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ACNGS. The Applicant's evidence at the upcoming hearing -

,

will consist of.. testimony by a responsible HL&P executive |

as to the Applicant's present organization to review the

ACNGS design, and testimony from Ebasco explaining how that

company is organized to prevent problems which, for purposes

of the hearing on TexPirg 31, will be assumed to have existed

-*/ Applicant noted in its December 14, 1981, Response to
Doherty's motion for additional hearings on Quadrex
matters, that the STP Quadrex Report was prepared by an
independent consultant, and that the validity of parti-
cular Quadrex findings could not be determined until
Applicant and Staff analyses of Quadrex were completed.
Obviously, prior to that time, any assertions as to the
validity of particular Quadrex findings would be both
speculative and temporary. Applicant has served on the
Board and parties a preliminary Bechtel Power Corporation
" Assessment Of The Findings In The Quadrex Report" dated
March, 1982 (Assessment). That Assessment, which presents
the interim, independent conclusions of Bechtel, finds,
inter alia, that fully two-thirds of the Quadrex findings
relate to matters that would either have been resolved
by previously on-going B&R review efforts, or would have
required no further action. (Assessment, S 5.0, p. 5-1).
The Assessment further concludes that many of the Quadrex
findings "were not as serious as had been perceived by
Quadrex." (Id. at 5-2). In addition., although large
numbers of Mr7 Doherty's interrogatories ask whether
independent STP Quadrex findings constitute unreported
S 50.55(e) deficiencies, the Assessment concludes that
there is but one potential unreported S 50.55(e) deficiency
(Iji . at 5-1), and even that has not been firmly established.
Applicant is not suggesting that Bechtel's preliminary
Assessment should be treated as dispositive on any of
these matters. However, these conclusions demonstrate
that, as Applicant stated earlier, any responsible inquiry
into the validity and effect of particular Quadrex findings
for STP must await completion, late this year, of the
on-going Quadrex reviews. And most importantly from the
standpoint of the Board's responsibility in this ACNGS
proceeding, it need not consider, let alone determine
the merits of any Quadrex finding for STP.
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at STP. Any other approach, apart from interfering with the

ordered preparation for hearings in the STP proceeding, would

engage the Board in an irrelevant exploration of whether or not

specific design problems exist at another plant and in meaning-

less comparisons of the design parameters of two entirely

different power plants, engineered,by two different A-E firms.

It is precisely such exploration and comparison which

Mr. Doherty pursues in the hundreds of interrogatories which

he has served on Applicant. This discovery -- burdensome

to Mr. Doherty as well as Applicant, and proceeding from a

misconception as to the scope of TexPirg 31 -- accounts in sub-

stantial part for the predicament in which he now claims to

find himself. It should not be a basis for delaying the up-

coming hearings.

Mr. Doherty's motion should be denied.

Respectfully submitted,
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