ENCLOSURE 1

Westinghouse Water Reactor Nuclear Technology Division
Electric Corporation Divisions -
Pittsburgh Pennsylvania 15230

March 5, 1982
CAW-82-11

Mr. Stephen A. Varga, Chief

Operating Reactors Branch 1

Office of Nuclear Reactor Regulation

U. S. Nuclear Regulatory Commission

7920 Norfolk Avenue

Bethesda, Maryland 20014

SUBJECT: Post Irradiation Data for Westinghouse Optimized Fuel

REF: Letter Application for Withholding Proprietary Information from
Public Disclosure, Clayton to Varga, March 1982

Dear Mr. Varga:

The proprietary material for which withholding is being requested by Alabama
Power Company is proprietary to Westinghouse and withholding is requested
pursuant to the provisions of paragraph (b)(1) of Section 2.790 of the
Commission's regulations. Withholding from public disclosure is requested
with respect to the subject information which is further identified in the
affidavit accompanying this application.

The proprietary material transmitted by the referenced letter supplements
the proprietary material previously submitted. Further, the affidavit sub-
mitted to justify the material previously submitted, AW-78-23, is equally
applicable to this material.

Accordingly, withholding the subject information from public disclosure is
requested in accordance with the previously submitted affidavit and appli-
cation for withholding, AW-78-23, dated March 21, 1978, a copy of which is
attached.

Accordingly, this letter authorizes the use of the proprietary information
and affidavit CAW-82-11 by the Alabama Power Company for Farley Unit 1.

Correspondence with respect to this application for withholding or the accom-
panying affidavit should reference CAW-82-11 and be addressed to the under-
signed.

Very truly yours,
MM
/bek Robert A. Wiesemann, Manager

Enclosure Regulatory & Legislative Affairs

cc: E. C. Shomaker, Esq.
Office of the Executive Legal Director, NRC

8203220360 820315
SDR ADOCK 05000348
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COMMCHWEALTH OF PENNSYLYANIA:
SS
COUNTY OF ALLZGHENY:

Before me, the undersigned autherity, personally appeared

Robert A. Wiessemann, who, teing by me duly sworn according to law,

denosss 3nd says that he is authorized to execute this Affidavit on

sehalf of Westinghouse Zlectric Corporation ("Westinghousa") and that

the averments of fact set forth in this Affidavit are true and correct
+0 the best of his knowledge, information, and belief:

7/ -
L sz s
Rocert A. migsemann, anager
Licensing Programs

Sworn t0 and subscribed
before me this.-~ <« day

of /Adser 1878.
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T mave Seen spacifically delecases the function :f reviewing the

proprietary informaticn sought to te withheld frem public disclosure

-

in connec=ion with nuclear power 3lant licensir

; or n,le"—ak r\ﬂ
oroceedings, and am authorizea 0 2pply for its withnoiding ¢n

behalf of the Westinghouse Water Reactor Divisions.

| 2m making this affidavit in conformance with the srovisions of
10 CER Section 2.730 of the Commission's regulaticns and in con-
junction with the Westinghouse application for withholding

accompanying this Affidavit.

| have personal knowledge of the criteria and procecures utilized
by Westinghouse Nuclear Energy Systems in designating information
as a trade secret, privileged or as confidential cormercial or
financial information.
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Pursuant to the provisions of paragrach (b
of the Commission's regulations, the follewin is furnished for
consideration by the Commission in determining wnether the

information sought to be withheld from sublic disclosure should

be withheld.

(i) The information sought to ce ~ithneld from pubiic disclosure

is owned and has been held in confidence Dy destinghouse.

(i) The information is of a type customarily held in confidence
by Westinghouse and not customarily disclosed to the public.
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Westinghouse has a rational basis for determining the types
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of informaticn custcmarily held in convidence 2 e
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that czonnection, utilizes a system to determine wnen and



Criteria and Stancards Utilized

In determining whether information in 3 document or report is
proprietary, the following criteria and standards are utilized
by Westinghouse. Information is sroprietary if any cne of the
following are met:

(a) The information reveals the distinguishing aspects 0
a process (or component, structure, tool, method, etc.)
where prevention of its use by any of Westinghouse's
competitors without license from Westinghouse constitutes
a competitive econcmic advantige over other companies.

(b) It consists of supporting data, including test data,
relative %0 a procsess (or ccmponent, stIructure, tool,
method, etc.), the applicaticn of which data secures 2
competitive economic advantage, 2.3., by cptimization or
improved marketability.

“

(¢) 1Its use by a competitor ~ould reduce his expenditure 0
resourcas or improve his competitive 20s 1

design, manufacture, shipment, installation, assurance of

quality, or licensing of a similar product.

(d) It reveals cost or price information, production capacities,

budget levels, or commercial strategies of Westinghouse,

its customers or.suppliers.
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(f) It contains patentabie iceas, for wnich patant protection

may be desirable.

(g) It is not the property of Westinghouse, but must be
treated as proprietary by Westinghouse according to
agreements with the owner.

The information is being transmitted to the Commission in
confidence and, under the 2rovisions af 10 CFR Section 2.750,

it is to be received in confidence by the Commission.

The information is not available in public scurces to the best
of our knowledge and belief.

The proprietary information scught to oe w#ithheld in this

.

submittal are the copies of siides utilized by Westinghouse 1in
its presentaticn to the NRC at the March 21, 1978 meeting
soncerning the Westinghcouse cptimized fuel assembly. The
letter and the copies of siides are being submitted in pre-
liminary form to the commission for review and comment on the
destinghouse optimized £,e] assembly in advance of a forma

submittal for NRC approva

Public disclosure of this information is likely to cause
substantial harm to the competitive position of Westinghouse
-

as it would reveal the description of the approved design, th
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would enable zomoetitors %o use the information “or commercial
purposas and also toc meet NRC raquirements for licensing
documentation, 2ach without purchasing the right from Westing-
house to use the informaticn.

Information regarding its development programs is valuable to
Westinghouse tecause:

(a) Information resulting from its development programs gives
Westinghouse 3 competitive advantige over its competitors.
It is, therefore, withheld from disclosure %0 protect the

Westinghouse competitive position.

() It is information which is marketable in many ways. The
extent %o which such information is avai ilable to compet-
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itors diminishes the Westingncuse 2bi
and servicss involving the use cf the information.

(c) Use by our competitor would put Westinghouse at a com-
petitive disadvantage Dby reducing his expenditure of
resources at cur expense.

i

(d) Each component of propriastary information pertinent to a

1)

particular competitive acvantage is potentially as
yaluable as the total competitive advantage. If com-
petitors acguire compenents +f sroprietary information,
any one component may be the key to the entire puzzle,

thereby depriving Westingnouse cof a competitive advantage.
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the ccmpetitors
mation, competitors would first have to Re similarly inspired and would
shen have *¢ axpend an effort similar to that of Westinghousa to develoD

the 4asign.

Fur+her the depcnent sayeth not.




