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In the Matter of
Puget Sound Power & Light

(Skagit/Hanford Nuclear Power Project,
linits 1 and 2)

Docket Nos. STN 50-522 & STN 50-523

Dear Mr. Jim:

It has come to my attention through a telephone conversation with Erline
Reber that the Yakima Indian Nation wishes to intervene in the
Skagit/Hanford proceeding before the U.S. Nuclear Regulatory Commission
(NRC). This proceeding involves Puget Sound Power & Light Company's, et al.
application for construction permits for two nuclear reactors at the
Department of Energy's Hanford Reservation in Benton County, Washington.
A copy of the Notice of Receipt of Amer.ded Application and Notice of Hearing,
which was published in the Federal Register on February 5, 1982 (47 Fed. Reg.
5554), was mailed to you on February 10, 1982. In case that copy escaped
your attention, I am enclosing another one for your information.

| You will notice that the Notice of Hearing provided that petitions to
| intervene were due to be filed by March 8, 1982. Since that date has passed,
| any petition to intervene submitted by the Yakima Indian Nation

would be untimely. Untimely petitions to intervene can be filed, but they
will not be entertained absent a determination by the Atomic Safety and

| Licensing Board that the petitioner has made a substantial showing of good
I cause for the granting of a late petition. That detennination will be based
i upon a balancing of the factors specified in 10 C.F.R. 5 2.714(a)(1)(1)-(v))
i and 5 2.714(d). A copy of 10 C.F.R. @ 2.714 has also been enclosed for your

convenience.

The NRC does not wish to either encourage or discourage your intervention in
| this proceeding. That is a legal consideration which should be decided by you

after consultation with the Consolidated Tribes and your attorney. It is a

question, however, which should be resolved as soon as possible in order that
your untimely intervention petition, if filed, would be considered in a light
most favorable to you. Since hearings on this application are scheduled to
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commence in mid-June, 1982, a substantial delay in the submission of a
petition to intervene could result in a prejudice to you in your preparation

-for hearing as Nell as a prejudice to all other parties and, ultimately,
might result in a: denial of your intervention attempt. F

Regardless of your decision on intervention in this proceeding, the NRC and
the State of" Washington believe it is very important to discuss with' the
Yakima Indian Nation the effect of the Skagit/Hanford application on the
Consolidated' Tribes. These effects would include public health and safety,
economic,. environmental and cultural. It is my understanding that meetings
have been attempte"d in the_ past, but for some reason or another, they have
never taken place. Please understand that we desire these discussions very
much and we.think it is crucial to our environmental and safety reviews that
we understand your concerns and unique situation as a sovereign nation. Itt

.is certainly inperative that we be made aware of any treaty rights which
night be affected by this a,pplication.

Any meeting with ynu should be scheduled as quickly as possible since reviews
are nearing completion.j I hope that you will take this opportunity to
contact me directly (301.'.492-7806) so that discussions can commence and
meetings be scheduled.

Sincerely,
,

Richard L. Black
Counsel for NRC Staff

Enclosure
cc: Mrs. Erline Reber (w/ enclosure)

1010 Crest Acres Place
Yakima, Wa. 98908

Mr. Nicholas D. Lewis, Chairman
Energy Facility Site Evaluation Council
820 East 5th Avenue
Olympia, Washington 98504
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In the Matter of Puget Sound Power &.

Light Cogany, Pacific Power and '82 Ee rhekTdt :N5s. STN 50-522
Light Conany, The Washington Water and STN 50-523 8

Power Conany, and Portland General . , .

Electric Conany ) E . .-
)

.

' -

(Skagit/Hanford Nuclear Project, )
Units 1 and 2) )

.

) i

Formerly ) .--.

(Skagit Nuclear Power Project, )
Units 1 and 2) )

NOTICE OF RECEIPT OF AMEND 131 FF -? .|1 :N'
.

APPLICATION FOR CONSTRUCTION PERMITS-

AND FACILITY LICENSES AND NOTICE OF
HEARING ON AMENDED APPLICATION FOR

CONSTRUCTION PERMITS

By an application dated Septenter 18, 1974, Puget Sound Power & Light Company,

acting for itself and as agent for Pacific Power and Light Cogany, The Washington

. Water Power Conany, Idaho Power Cogany, and Washington Public Power Supply System

applied for construction permits for two boiling water nuclear reactors designated

as the Skagit Nuclear Power Project, Units 1 and 2, each of which was designed for

operation at 3800 thermal megawatts with a net electrical output of approximately

1300 megawatts per unit. The proposed facilities were to be located at the appli- ,

cants' site 5 miles northeast of Sedro Woolley in Skagit County, Washinoton. By an i

agreement dated January 23, 1977, ownership shares in the Skagit facility were real- |
I

located. Idaho Power Company and Washington Public Power Supply System are no

longer co-applicants, and Portland General Electric Company was added as a 30% owner

and co-applicant. Hearings on the Skagit application have been convened pursuant to

a Notice of Hearing published in the Federal Register on December 20, 1974 (39 FR

44065) and also pursuant to an Amended Notice of Hearing published in the Federal

Register on March 1, 1977 (41 FR 8835). |
*
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On September 26, 1981, Puget Sound Power & Light Company submitted Amendment.

5 to the application which relocates the proposed nuclear facilities to the Depart-

ment of Energy's Hanford Reservation in Benton County, Washington,'and changes the

name of the project from Skagit Nuclear Power Project to Skagit/Hanford Nuclear

P roject. The proposed facilities, designated Skagit/Hanford Nuclear Project, Units

1 and 2, will retain the same design boiling water reactors as the original appli-

cation and will be located approximate.ly 8 miles west of the Columbia River, 7 miles

north of the Yakima River at Horn Rapids Dam, and 12 miles northwest of the city of

North Richland in Benton County, Washington.

Pursuant to the Atomic Energy Act of 1954, as amended (the Act), and the regu-

lations in Title 10, Code of Federal Regulations, Part 50, " Licensing of Production

and Utilization Facilities", Part 51, " Licensing and Regulatory Policy and Procedures

for Environmental Protection", and Part 2, " Rules of Practice for Domestic Licensing

Proceedings", notice is hereby given that a hearing will be held at a time and place

to be set by the Atomic Safety and Licensing Board (Board) previously designated to

preside over the proceeding, to consider the application, as amended. Portions of

this hearing may be held jointly between the U.S. Nuclear Regulatory Comission (NRC)

and the Washington State Energy Facility Site Evaluation Council (EFSEC) on matters

within their jurisdiction, particularly the National Environmental Policy Act of 1969

|
(NEPA) and the State Environmental Policy Act of 1971 (SEPA). The joint hearing will

be governed by the Protocol for the Conduct of Joint Hearings which is set forth in

an agreement between the NRC and EFSEC, dated July 31, 1981.

!

|- The NRC staff has completed part of its safety evaluation with respect to the

Skagit/Hanford Project. These completed reviews are set forth in the staff Safety
|'

|

|

|
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Evaluation Reports (SERs) for the Skagit/Hanford Nuclear Project, Units 1 and 2 |
,

(forTnerly, Skagit Nuclear Power Project, Units 1 and 2): NUREG-0309 (September 1977);

NUREG-0309, Supplement No.1 (October 1978); and NUREG-0309, Supplement No. 2 (Octobtr

1981). Supplement No. 2 to the Skagit/Hanford SER addresses all the action items

relative to the accident at Three Mile Island, Unit 2 that currently must be reviewed.

Upon completion by the Commission's staff of the final supplement to the SER and an

environmental review, and upon receipt of a report by the Advisory Committee on Reactor

Safeguards, the Director of Nuclear Reactor Regulation will consider making affirmative

findings on Items 1-3, a 'gative finding on Item 4, and an affirmative finding on Item

5 specified below as a basis for the issuance of construction permits to the applicants.

In the event that a separate hearing is held with respect to a Limited Work Authoriza-

tion, Item 6 below describes the matters for consideration.

Issues Pursuant to the Atomic Energy Act of 1954, as Amended

1. Whether in accordance with the provisions of 10 CFR 550.35(a):

(a) The applicant has described the proposed design of the facilities including,

but not limited to, the principal architectural and engineering criteria for

the design, and has identified the major features or components incorporated

therein for the protection of the health and safety of the public;

(b) Such further technical or design information as may be required to complete

the safety analysis and which can reasonably be left for later consideration,

will be supplied in the final safety analysis report;

(c) Safety features or components, if any, which require research and development

have been described by the applicant and the applicant has identified, and

there will be conducted a research and development program reasonably designed

to resolve any safety questions associated with such features or components; and

_ _ _ _ _ _ _
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(d) On the basis of the foregoing, there is reasonable assurance that (1)'such-

safety questions will be satisfactorily resolved at or before the latest date

stated in the application for completion of construction of the proposed

facilities, and (ii) taking into consideration the site criteria contained in

10 CFR Part 100, the proposed facilities can be constructed and operated at

the proposed location without undue risk to the health and safety of the

public. .

2. Whether the applicant is technically qualified to design and construct the proposed

facilities;

3. Whether the applicant is financially qualified to design and construct the proposed

facilities; and

4. Whether the issuance of permits for construction of the facilities will be inimical

to the comon defense and security or to the health and safety of the public.

Issue Pursuant to National Environmental Policy Act of 1969 (NEPA)

5. Whether, in accordance with the requirements of 10 CFR Part 51, the construction

permits should be issued as proposed.
9

Issues Pursuant to 10 CFR 5 2.751a (Limited Work Authorization)

6. Pursuant to 10 CFR 5 2.761a, a separate hearing and partial decision by the Board

on issues pursuant to NEPA and general site suitability and certain other possible

issues may be held and issued prior to and separate from the hearing and decision

on other issues. In the event the Board, af ter the separate hearing, makes favor-

able findings ori such issues, the Director of Nuclear Reactor Regulation may,

pursuant to 10 CFR 550.10(e) authorize the applicants to conduct certain onsite

work entirely at their own risk prior to completion of the remainder of the pro-
!
'

ceeding.

i
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In the event that this proceeding is not a contested proceeding, as defined by-

10 CFR 2.4(n), the Board will determine without conducting a g novo evaluation of

the application: (1) whether the application and the record of the proceeding contain

sufficient information, the review of the application by the Comission's staff has

bean adequate to support the proposed findings to be made by the Director of Nuclear

Reactor Regulation on Items 1-4 above, and to support, insofar as the Comission's

licensing requirements under the Act are concerned, the issuance of the construction

permits proposed by the Director of Nuclear Reactor Regulation; and (2) whether the

NEPA review conducted by the Comission's staff has been adequate.

In the event that this proceeding becomes a contested proceeding, the Board will

consider and initially decide, as issues in this proceeding, Items 1-5 above as a basis

for determining whether construction permits should be issued to the applicant.

With respect to the Comission's responsibilities under NEPA, and regardless of

whether the proceeding is contested or uncontested, the Board will, in accordance with

10 CFR 551.52(c): (1) determine whether the requirements of Section 102(2)(A), (C), and

(E) of NEPA and 10 CFR Part 51 have been complied with in this proceeding; (2) inde-

pendently consider the final balance among conflicting facto-s contained in the record

of the proceeding for the permits with a view to determining the appropriate action to

be taken; and (3) determine after weighing the environmental, economic, technical and

other benefits against environmental and other costs, and considering available alter-

natives whether construction permits should be issued, denied, or appropriately con-

ditioned to protect environmental values.

The Board will' convene a prehearing conference of the parties, of their counsel,

to be held subsequent to any required special prehearing conference, and within sixty
.

-

- _ _ _ _ _ _ __
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(60) days after discovery has been completed or at such other time as the Board may

sp:cify, for the purpose of dealing with the matters specified in 10 CFR 52.752.

The Board will set the time and place for any special prehearing conference, pre-

hearing conference and evidentiary hearing, and the respective notices will be pub-'

lished in the FEDERAL REGISTER.

Any person who does not wish, or is not qualified, to become a party to this

proceeding may request permission to make a limited appearance pursuant to the pro-

visions of 10 CFR 52.715. A person makin'g a limitied appearance may make an oral or

written statement of position on the issues. A limited appearance may be made at any

session of the hearing or at any prehearing conference subject to such limits and con-

ditions as may be imposed by the Board. Persons desiring to make a limited appearance

are requested to inferin the Board by APR 6 1982

Any person whose interest may be affected by the proceeding, who wishes to par-

ticipate as a party in the proceeding must file a written petition under oath or

affirmation for leave to intervene in accordance with the provisions of 10 CFR 52.714.

A petition for leave to intervene shall set forth with particularity the interest of

the petitioner in the proceeding, and how that interest may be affected by the results

of the proceeding. The petition should specifically explain the reasons why interven-

tion should be permitted with particular reference to the following factors: (1) the

nature of the petitioner's right under the Act to be made a party to the proceeding;

(2) the nature and extent of the petitioner's property, financial, or other interest

in the proceeding, and (3) the possible effect of any order which may be entered in

the proceeding on the petitioner's interest. The petition should also identify the
.

specific aspect (s) of the subject matter of the proceeding as to which petitioner

wishes to intervene. Any person who has filed a petition for leave to intervene or'

-_. .- . _ _ __ . _ - - . - - _ - _ _ _ . - . _ _ - _ _ - . _ _ - - - - _ . .
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who has been admitted as a party may amend a petition, but such an amended petition

.nust satisfy the specificity requirements described above. A petition that sets forth

contentions relating only to matters outside the jurisdiction of the Commission will

be denied. .

Not later than fifteen (15) days prior to the first prehearing conference sched-

uled in the proceeding, the petitioner shall file a supplement to the petition to

intervene which must. include a list of the contentions which are sought to be liti-

gated in the matter, and the bases for each contention set forth with reasonable

sp cificity. A petitioner who fails to file such a supplement which satisfies these

requirements with respect to at least one contention will not be permitted to partic-

ipate as a party.

Those permitted to intervene become parties to the proceeding, subject to any

limitations in the order granting leave to intervene, and have the opportunity to pre-

sent evidence and cross-examine witnesses.

Nontimely filings of petitions for leave to intervene, amended petitions, supple-

mental petitions and/or requests for hearing will not be entertained absent a deter-

mination by the Atomic Safety and Licensing Board that the petitioner has made a sub-

stantial showing of good cause for the granting of a late petition and/or request.

That detemination will be based upon a balancing of the factors specified in 10 CFR

52.714(a)(1)(1)-(v)) and 52.714d.

With respect to the application, as amended, for construction pemits for the

Skagit/Hanford Nuclear Project, Units 1 and 2, all persons previously admitted as

intervenors in this proceeding who wish to further participate with respect to the

amended application, shall submit an amended petition for leave to intervene that ,
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' conforms to the requirements described above. Such amended petitions shall be filed

within the time period for the filing of a petition to intervene.

An answer to this notice, pursuant to the provisions of 10 CFR 52.705 must be

filed by the applicant by MAR 1 1982

A request for a hearing or a petition or amended petition for leave to intervene

shall be filed by MAR 8 1982 with the Secretary of the Commission, United

States Nuclear Regulatory Commission, Washington, D. C. 20555, Attention: Docketing

and Service Branch, or may be delivered to the Commission's Public Document Room,1717

H Street, N.W. , Washington, D. C. by the above date. A copy of the petition should

also be sent to the Executive Legal Director, U.S. Nuclear Regulatory Commission,

Washington, D. C. 20555, and to Mr. F. Theodore Thomsen, Perkins, Coie, Stone,

Olssn & Williams,1900 Washington Building, Seattle, Washington 98101, attorney for

the applicant. Pending further order of the Board, parties are required to file,

pursuant to the provisions of 10 CFR 2.708, an original and two (2) conformed copies

of each such paper with the Commission. Any questions or requests for additional

infomation regarding the content of this notice should be addressed to the Chief

Hearing Counsel, Office of the Executive Legal Director, U.S. Nuclear Regulatory

Commission, Washington, D. C. 20555.

For further details, see the application for construction pemits dated

September 18, 1974, including site suitability information and the applicant's environ-

mental report, along with any amendments or supplements thereto, which are or will be

available for public inspection at the Commission's Public Document Room,1717 H Street,

N.W., Washington, D. C. , between the hours of 8:30 a.m. and 5:00 p.m. on weekdays.

Copies of these documents will be available at the Richland Public Library, Swift and

Northgate Streets, Richland, Washington 99352 between the hours of 10:30 a.m. and

.
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9:00 p.m. on Monday thru Thursday, 5:00 p.m. and 9:00 p.m. on Friday,10:30 a.m. and'

5:30 p.m. on Saturday, and between 1:00 p.m. and 5:00 p.m. on Sundays during the school

year only. As they become available, a copy of the safety evaluation report by the

Comission's staff, the draft and final environmental statements, the report of the

Advisory Comittee on Reactor Safeguards (ACRS), the proposed construction permits,

the transcripts of the prehearing conferences and of the hearing, and other relevant

documents, will also be available at the above locations. Copies of the proposed con-
,

struction permits a'nd the ACRS report may be obtained, when available, by request to

the Director, Division of Licensing, U.S. Nuclear Regulatory Comission, Washington,

D. C. 20555. Copies of the Comission's staff safety evaluation reports and final

environmental statement, when available, may be purchased at current rates, from the

National Technical Information Service, Department of Comerce, 5285 Port Royal Road,

Springfield, Virginia 22161.

FOR THE U. S. NUCLEAR REGULATORY COMMISSION

.

By
John C.' Hoyle

- Acting [ Secretary of the Comission

|
Dated at Bethesda, Maryland,

| this day of [ IU 2- -
,

:
!

!
.

|
'
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PART 2 o RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS
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(3) Anyone disciplined pursuant t
(b) Not later than fifteen (15) daysthis section may withm ten (101 a prie 2 the holding of the specialpee-after issuance of the order file . ,ipeal .,

hew conference pursuant to (with the Atomic Safety and ljcensmg g2.714 laterventloa.
(ax1) Any person whose interest ing conference is held, fifteen (1H

'

II 2.751a. cr where no special prehear- xAppeal Board or the Commission as '

eppropriate. The appeal shall be m may be affected by a proceeding and days prior to the holding of the flruk
wnbr.g and state concisely, with who desires to participate as a party prehearing conferenoe, the peutloner
supporting argument. why the appellant shall file a written petition for leave to shall file a supplement to his petitionbelines the order was erroneous, either intervene. In a proceeding noticed pur- to intervene which must include a list I

as a matter of fact orlaw.The Appeal suant to f 2.105, any person whose in- of the contentions which petitioner |Board or Commission as appropnate. terest may be affected may also re ,, seeb to have litigated in the matter,
1

shall consider each appeal on the merits. quest a hearing. The petition and/or R and the bases for each contention set !

including appeals in cases in which the request shall be filed not later than O forth with reasonable specificity. A po-
suspen, ton period has already run. lf the time specified in the notice of c titioner who falls to fDe such a supple-
necessary for a full and fair hearing, or as provided by the Com- ': ment which satisfies the requirements
considershon of the facts, the Appeal mission the presiding officer or the O of this paragraph with respect to at
Board or Commission, as appropnate, atomic safety and licensing board des- least one contention wD1 not be per*

Ignated to rule on the petition and/or mitted to participate as a party. Addi-may conduct further evidentiary .,

hearings, or may refer the matter t request, or as provided in i 2.102(dx3). tional time for fitiry the supplemsst -

Nontimely filings wfIl not be enter * may be granted based upon a klam-another prcudmst officer for
tained absent a determination by the ing of the factors in paragraph (aX1)dnelopment of a record. In the latter Cornrninfon, the presiding officer or

Oi this section.event, unless the Appeal Board or the the atomic safety and licensing board
Commission. as appropriate. provides designated to rule on the petition and/ -

specific directions to the presiding
quest should be granted based upon a .f (c) Any party to a proceeding may
or request, that the petition and/or re-

| officer. that officer sh.!! determine the file an answer to a petition for leave to
procedure to be followed and who rhall MMM of the following facters in 0 intervene within ten (10) days after
present evidente subject to applicable addition to those set out in paragraph E service of the petition, with particular
provenions of law. Such hearing shall (d) of this section: 6 reference to the factors set forth in
commence as suon as possible. In the (1) Good cause, if any, for failure to : paragraph (d) of this section. Howev-
case of an attorney. if no appealis taken file on time. er, the staff rnay file such an answer

of a suspension, or ig the susper.sion is (11) The ava!1abDity of other means w thin fif teen (15) days after service of.

wh the peuhefs interest wD1 m gm'upheld at the conclusion of the appeal. be protected. Lthe presidmg officer, the Appeal Board. (111) The extent to which the peti-
or the Commission. as appropnate. shall tioner's participation may reasonably f (d) The Commission, the presiding
notify the state baris) to which the g be expected to assist in developing a o officer or the atomic safety and licensingattorney is admitted. Such notification g sound record.
shallinclude copies of the order of (iv) The extent to which the peti O board designated to rule on petitions to-

[ tioner's interest wfIl be represented by g" shall,in ruling on a petition f.or leave to
'intervene and/or requests for hearingsuspension, and if an appeal was taken.

bnefs of the parties. and the decision of ,, existing parties.-

O the Appeal Board or Commission. 1v) The extent to which the petition. R intervene, consider the following factors,"

3 (4) A suspension exceeding 1 day er's participation will broaden the [among other things:
' shall not be effective for 72 hours from issues or delay the proceeding."

,,,

d (2) The petition shall set forth with (1) The nature of the petitioner's
( Vt th a t e suspended i idual y Cf right under the Act to be made a party to

e oy
may request a stay of the sanction from terest may be affected by the results O e Procce ing.
the appropnate reviewing tnbunal of the prow. Including the rea 2 (2) The nature and extent of the peti.
pending appeal. N< responses to the sons why petitioner abould be permit. a: tioner.s property, financial, or other m, -
stay request from other parties will be

ted to intervene, with particular refer N* terest in the proceeding. .

entertamed. If a timely stay request is ence to the factors in paragraph (d) of (3) The possible effect of any order
filed, the suspension shall be stayed this section, and the specific aspect or which may be entered in the proceeding
untd the reviewing tnbunal rules on the aspects of the subject matter of the on the petitioner's interest.
motion. The stay request shall be in pre-eeding as to which petitioner -

wnting and contain the information wishes to intervene. (c) An order permitting intervention
specified in il 2.788(b)(1). (2) and (4) of 3 perso wo ed

and/or directing a hearing may be condi-
this part.The Appeal Board or
Commission. as appropriate. shall rule been admitted as a party pursuant to tioned on such terms as the Commission.

this section may amend his petition o Presiding officer or the designated
on the stay request within to days after
the fding of the motion.The Appeal for leave to intervene. A petition may " atomic safety and licensing board may

be amended without prior approval of R direct in the interests of:(1) Restrictingi

Board or Commission shall consider the'

the presiding officer at any time up to e irrelevant, duplicative, or repetitive evi-f:ctors specified in il 2.788(e)(1) and fifteen (15) days prior to the holding * dence and argument (2)having commonof the special prehearing conference 41 (e)(2) of this p.rt is determining whether
to grant or deny a stay apphcstion. pursuant to 3 2.751a. or where no spe. interests represented by a spokesman,

cial prehearing conference is held, fif- and (3)maining authority to determine.

|
~~ ,

teen (15) days prior to the bolding of Priorities and control the compass of the
the first prehearing conference. After hearing.
this time a. petition may be amended C

| only with approval of the presiding of. | (f) In any case in which, after con-
i ficer, based on a hahW of the feo. Q sideration of the factors set forth in
I tors specified in' paragraph (aX1) of ;; paragraph (d) of this section, the Com.

thla section. Such an amended petition " mission or the presiding officer finds that
| for leave to intervene must antisfy the m the petitioner's interest is limited to onc
! requirements of this parsgraph (a) of R or more of the issues involved in the pro. ithis section pertaining to specificity, I ceeding, any order allowing intervention )
|

Dscember 18,1981(reset) 248

| ._
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st.all limit his participition accordingly. j quests it thereafter. When a communica- | 2.716 C:nsolidatioA of proceedings:
'

ig) A person permitted to intervene g tion bears more than one signature, the On motion and for good cause shown
becomes a party to the proceeding, sub " Commission will give the notice to the or on'ita own initiative, the Commis-s

( 0 jeci lo any hmitations imposed pursuant f person first signing unless the com- sion or the presiding officers of each

R" affected proceeding may consolidateC to paragraph tf) of this section.
* R.munication clearly indicates otherwise. for hearing or for other purposes twoc th) Unless otherwise expressly pro- *-

representatives of an interested State, f f,Dh % hd{ the granting of a petition for leave to in.
~

vided in the order allowing intervention, (c) The presiding officer will afford

other federal agencies on matters of
county, municipality, and/or agencies '' concurrent jurisdiction. If it3s foundtervene d iot change or enlarge the i
thereof, a reasonable opportunity to that such action will be conducive to-issues spcuiud in the notice of hearing.- participate and to introduce evid:nce' the proper dispatch of its busitiess and

) 2.714a Appeals f rom certain rulings interrogate witnesses, and advise the to the ends of justice and will be con-
Commluton without requiring the up.- ducted in accordance with the otherun Pcligions for lease to intervene resentative to take a position with re- provisions of this subpart.and/or requests for hear.ing, spect to the issue. Such participanta -

.

may also file proposed findings and ex- 3 2717 Commencement and termina.(a) Notwithstanding the prosisions ceptions pursuant to il 2.754 and 2.762 tion of jur. diction of presid.ingis

of t 2 730(f), an order of the presidg and petitions for review by the Com-
officer or the atomic safety and licensing mission pursuant to i 2.786. The pre- DIIIC'''~

siding officer may require such repre-board designated to rule on petitions for sentative to indicate with reasonable (a) Unless otherwise ordered by thele.nc to intervene and/or requests for specificity, in advance of the hearing. E Commission, the jurisdiction of the
hearmg may be appealed. ,n accordance the subject matters on which he de- A residing officer designated to conduct ai "p
with the provisions of this section, to the { _ sires to participate: hearing over the proceeding, including

,

Atoruc Safety and Licensing Appeal g (d) If a matter is taken up by the '
It urd within ten (10)$ days after service Appeal Board on appeal or sua sponte " motions and procedural matters, com-

"
of the order. The appeal shall be asserted E or by the Commi=1on pursuant to "mences when the proceeding com-

by the filmg of a notice of appeal and ac. y 12.786 or sua sponte, a person who is mences. If no presiding officer has been
not a party may in the discretion of designated, the Chief Administrativeo

companyng supporting brief. Any other the Appeal Board or the Commiulon. Law Judget has such jurisdiction or, if
,, party ma3 tile a brief in support of or in respectively, be permitted to file a he is unavailable, another hearing ex-
e opposition to the appeal within ten (10)* brief '' amicus curiae". A person who is aminer has such jurisdiction.
~ dass atier service of the appeal. No other not a party and desires to flie a brief
". appeak f rom rulings on petitions and/or must submit a motion for leave to do ;-

so which identifies the interest of the " A proceeding is deemed to commencerequem for hearing shall be allowed.
th) An order wholly denying a peti- $,$ feg's 1 when a notice of hearing or a notice ofp

tion for lease to intervene and/or request provided by the Commiulon or the f Proposed action pursuant to { 2.105 is
for a hearmg is appealable by the peti- Appeal Board, such brief must be filed ;; issued.
tioner on the question whether the peti. within the time allowed to t.he party -

~

tion and'or hearing request should have whose position the brief will support. When a notice of hearing provides that
M P* tbeen granted in whole or in part. the presiding officer is to be a hearingy p pate 6 e

(c) An o der granting a petition for before an Appeal Eogrd or the Com- exammer, the Chief Administrative Law
lease to intersene and/or request for a Wuion will be granted at the <itacre- Judget will designate by order the hear-
hearing is appeatable by a party other tion of the Appeal Board or the Com , ing examiner who is to preside. The
than the petitioner on the question _ mission. g pr. siding officer's jurisdiction in each
whether the petition and/or the request 1 CelWie d Min 'b N Proceeding vill terminate upon the ex-i

: for a hearing should have been wholly e piration of the period within which the
.

, ,

I -denied. . Commission may direct that the record
license proceedings. " be certified to it for final decision, or i

|

t 2.715 Participation by a person not when the Commission renders a finalOn motion or on its or his own initia-a parey.
, decision, or when the presiding officer ,

tive, the Commission or the presiding
(a) A person who is not a party may, otTicer may order any parties in a pro-.

g, g g j,

'

case upon considering himself dis- !.

in the discretion of the presiding officer, ceeding for the issuance of a construc- ; g, ;
be permitted to make a limited ap- tion permit or an operating license for a _,

| pearance by making oralor written state N production or utilization facility who * (b)~ The Director of Nucicar Reactor i

ment of his position on the issues at any seg g have substantially the same interest that Regulation or Director of Nuclear,

non of the hearing or any prehearing con- e may be affected by the proceeding and Material Safety and Safeguards, as ap-
ference* wittun * who raise substantially the same ques E propriate may issue an order and take
such limits and on such conditions as " tions,to consolidate their presentation of
may be fimed by the presiding officer,but evidence, cross-examination, briefs, pro . 5 any otherwise proper administrative ac-" tion with respect to a licensee who is ag
he may not otherwise participate in the posed findings of fact,and conclusions of w party to a pending proceeding. Any

,

proceeding. law and argument. H,owever, it may not R order related to the subject matter of the
,- order any consolidation that would pre- pending proceeding may be modified by(b) The Secretary will give notice of judice the rights of any party. A con- the presiding officer as appropriate for
"
,

5 a hearing to any person who requests it solidation under this section may be for the purpose of the proceeding.prior to the issuance of the notice of all purposes of the proceeding, , all of the
"

-

hearing, and will furnish a copy of the issues of the proceeding, or with respectw.

R notice of hearina to any person who re- _to any one or more issues thereof.

$ Amended 43 FR 31798.
.-

t Amended by 38 FR 2330.
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