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LCL represent their interests in this proceeding concerning
safe evacuation in the event of a major accident at the River
Bend facility. The affidavits attempt to establish a nexus
between the concerns of certain individuals living outside
the plume exposure EPZ regarding evacuatio.. and LCL's
organizational concerns in this area.

Applicant Gulf States Utilities Company, et al.
("Applicant") opposes this submission on the ground that
the Licensing Board has already properly determined the
scope of LCL's litigable interests. LCL has not presented
any new information to justify a different ruling.
Specifically, the form affidavits it proffers fail to
demonstrate a litigable interest either on the part of the
individual affiants or LCL as an organizational
representative. Accordingly, the Licensing Board should deny
LCL's request to reconsider its prior ruling.

Argument

The submittal by LCL constituies, in effect, a request

for the Licensing Board to reconsider its earlier decision.

As the Appeal Board noted in the Marble Hill proceeding,

ordinarily "(t]he unreserved decision on a gquestion of law or
fact made during the course of litigation settles that
question for all subsequent stages of the suit" as the law of

the case. -2t No basis has be:n shown here by way of the

_3/ Public Service Company of Indiana, Inc., (Marble Hill
Nuclear Generating Station, Units 1 and 2), ALAB-493, 8
NRC 253, 259 (1978).







mere statement by the affiants that they authorize LCL to
represent their interests in this proceeding is clearly
insufficient. While an organization may establish standing
on the basis of its members' interests, neither the
Commission's rules on intervention nor the judicial concepts
of standing they incorporate permit an organization to act as
a self-appointed private attorney general to represent the
broad interests of non-members whether "low-income" or not.

Second, each of the affidavits merely states a
generalized "concern" about safe evacuation in the event of
an accident. This asserted concern is clearly an inadequate
basis for standing (and for LCL's standing derivatively).

The requirements for emergency planning under the
Commission's Rules are clear that "the plume exposure pathway
EPZ for nuclear power plants shall consist of an area about
10 miles (16 km) in radius," give or take minor adjustments
as to the exact size and configuration. See 10 C.F.R.
§50.47(c) (2).

Accordingly, each of the aff ants, who live "about 20
miles" awav from the River Bend facility, lacks the requisite
personal stake in evacuation planning necessary to show any
possible personal injury that would give rise to

standing. .

Moreover, any attempt by LCL to litigate
evacuation planning with respect to these affiants would

necessarily involve an impermissible attack upon 10 C.F.R.

_6/ Memorandum and Order at p. 3.




§50.47(c) (2) , which sets the 10-mile standard for the plume
Emergency Planning Zone ("EPZ"). Other licensing boards have
struck down attempts to significantly expand the 10-mile EP2

as suggested by petitioners. st

Finally, since NRC
regulations do not purport to require evacuation beyond the
roughly 10-mile plume exposure EPZ, the affiants have not
asserted an interest "arguably within the zone of interests"
protected by emergency planning regulations in general.
Third, the mere expression of a "concern" regarding safe
evacuation is, in any event, insufficient to establish

standing. The Commission settled this question in Edlow

International Company (Agent for the Government of India on

Application to Export Special Nuclear Material), CLI-76-6, 3
NRC 563, 572 (1976), where it quoted with approval a decision

by the Supreme Court denying standing in Sierra Club v.

Morton, 405 U.S. 727, 739 (1972):

[A] mere "interest" in a problem, no
matter how longstanding the interest and
no matter how qualified the organization
is in evaluating the problem, is not
sufficient by itself to render the
organization "adversely affected" or
"aggrieved" within the meaning of the
APA.

Since the affiants have not established that they fall within

the ambit of the regulations regarding evacuation planning,

_7/ South Carolina Electric and Gas Company (Virgil C.
Summer Nuclear Station, Unit 1), Docket No. 50-395,
"Memorandum and Order" (September 14, 1981) (slip opinion
at 5). See also Southern California Edison Company (San
Onofre Nuclear Generating Station, Units 2 and 3),
Docket Nos. 50-361 and 50-362 OL, "Order" (September 14,
1981) (slip opinion at 9-10).







1982 that LCL has failed to establish its member's interests,
1f any, in this area.
Respectfully submitted
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Atomic Safety and Licensing Board

In the Matter of

)
)
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et al. ) 50-459

)

)

(River Bend Station, Units 1 and 2)
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