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Lawrence Brenner, Esguire Dr. Richard F. Cole

Administrative Judge Administrative Ju e
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shington, D.C. 20555 Washington, D/C, 20555 N\
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Administrative Judge [~

" 3. Nuclear Regulatory Commission ,
shington, D.C. 20555 \
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RE: Philadelphia Electric Company
(Limerick Generating Station
Units 1 and 2)

Docket Nos. 50-352, 50-353

Dear Sirs:
At the pretrial on January 6, 1982, the Board inquired
to the status of various actions required- by the Pennsylvania
rtment of Resources. At that time, I indicaced that I had know-
lea.. of matters disclosed to me by the Department which I did not
feel free to communicate. Since that time, the Department has
~unced its decision to withdraw the water quality certification
Section 401 issued in connection with the 404 permit determina-
by the Corps of Engineers regarding the Point Pleasant intakes.
I .uclnse herewith a copy of DER's withdrawal letter.

Also, at tre hearing, Philadelvhia Electric was invitea
to submit ccpies of the DRBC rules applying to the matter of adjudi-
catory hearings, and also a copy of the unpublished Order of the
Third Circuit regarding the NRC's prior decision.

Delaware has now reviewed the DRBC Rules and ascertained
t . reasons why no adjudicatory hearing was requested in connection
with the February 18, 1981 final approval by the DRBC under Section 3.8
of its regulations. Those rules and regulations of DRBC make it clear
that protestants have no right to request a hearing, and the question
as to a scheduling of a hearing depends on the Executive Director's
exercise of discretion (Section 2-3.10(a), pages 18 and 19). No
provision is made for appeal to the Commission of a determination
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by the Executive Director not to schedule a hearing. Nor do the
provisions in Article 5 of the Rules relate to this matter,
since it arises as a result of non-Section 3.8 proceedings.

Thus, while the DRBC has provision for hearings, such
hearings, other than at the instance of the applicant, are com-
pletely discretionary with the Commission, and the failure of
the Commission to hold such a hearing in this matter cannot
certainly be considered a waiver or the equivalent of a hear-
ing for purposes of this Board's action.

Copies of this letter are being sent to the service
list as customary.

Robert J.\)Suggrman
Attorney for Petitioner
Del-AWARE Unlimited, Inc.

Service LiST
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1315 Walnut Street - Suite 1200
Philadelphia, Pennsylvania 19107
(215) 238-6596

RECE
Aon. Anthony J. Mazulle, Jr. IVED
Environmental Hearing Board »
Blackstone Building 1AN 28 B& !J"

First Floor Annex
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Pobert J. Sugarman, Esq. lf[&fg
Sugarmar and Denworth
Suite 510, No. Aner. Bldg. Lorve®

121 South Edoad Street
Philadelphia, Pa. 19107

Hershel J. Richnan, Esq.

Cohen, Shapiro, Polisher, Shiekman & Cchen

PSFS Building

12 South 12th Street "

Philadelphia, Pa. 19107

re: Del-AVARE Unlimited, Inc. v.

Commonwealth of Pennsylvania,
Department of Environmental
Resources, EHB No., 81-146-M

Dear Mr. Mazullo and Counsel: -

Enclosed, as pronised, are copies of the letter sent today to
Mr. Flowers of the Keshaminy Water Resources Authoirity and the notice,
a1so sent today, which is to be placed in the Pennsylvania Dulletin
>f Pebruary 6, 1982, I will track the notice through the bureaucracy
{n Farrisburg to make sure that it 1s, indeed, sent in for that issue
of the Bulletin. Any questions should be directed to me.

Sincerely yours,

T DUAR_— Qe
Louise S. Thompson
Attorney for the Department

ce: Maxine Woelfling, Esq.
Eugene E., Dice, Esq.



Departrrent of Mvironaental Nesooors

175 Mas Yope Streot
Yorristown, Pennsylvmia 17401
. 215 £31-2425

Jaranry 27, 1992

Pobert A, Flowers
Fxecutive Director
Meshainy Uster Resourees Authority
P.0. Tox 379
Jazison, TA 13729
Re: later Muallty Cercification of
Point Pleasant Mwersion

™ar ‘r. Tlosrs:

The Nepartomt has doterained thet, mirsuant to R4%1 of the Fateral “ater
Fellution Control Act, 33 USC 81341, we are chlirn? to puh)ich, for pahlie
comnt, natice of receipt of avy application for cortilentlon of g1y prolect
remiring a Fedoral parnit parsuant to 547V of the Tederal Aze, prlor to teling
action on the ~plication. Since the Depart-ent A not mHlish motice that {t
bad received the Authority'e anplication for errtification Aared *ay 11, 19%1,
wa herebr withirae the suhscquent Neparteeat certifcation isoued Y7 latter
dated Aumast 14, 1931,

In the February 6, 1932 fzsu2 of the Penusylvania Mulletin, the Nepert-ent will
phlish motlce that 1) on Yay 11, 1991 tha Nepartoent reerived Sroo the
Aatherity en epplication for water quolity certiflication pareuant to §401 of the
Fedaral Act, and 2) the Departeent has withdrawn {ts Ausust 14, 192] cor-
tiflcation and will reconsider tle Authorlty's spplication in Mpht of all co-
2rats recelved vithin thircy (30) davs after pblicstion of notlee.

This rction of the Nepartweat may be sppealed to the Tnvirorental Tearing
Zoard, Tirst Floor Anamx, Placlstone Puilding, 112 Mardist Stroet, Perristuryg, PA
17320, (717) 727-34%3, by ey assrleved persoo parsuant to Section 1921-A of the
Adzinistratlve Code of 1929, 71 2.5. §510-21; and the Ad-!nictrative Acency Law,
2 Pa. C.S. Chapter SA.  fopcels must be flled vith the Dmvironacntal Pearing
Toard within 37 deys of rveelpt of vritten notice of this action wmlers the
‘opropriste statute providrs a differeot time porfod. fonles of the sppeal forn
==4 the reculations governing practice av! vrocedure Yefre the Poard ray he
c“tained from tha Toard,



If you hrve ay qestions concrming this action, pleanc cmtact or at the aowve
telep'one moter.

-

Yory truly yours,

CI471FS ROM
Chief, Planniny S~ction

Ch:eme

cc: Inulse S. Thopson, Tsg.
Tugene F. Dlee, Tsq,
Vaxine 11N ine, Tsq.
\‘Y?rrs‘.v.\l J. Plctham, FTsq./V114al Carlin, Treq.
Nohart G. Wrarman, Teq.
Fe 30 C5%



