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I. Introduction
A. General

To date, decoomissioning has been performed on 14 reactors with ratings
greater than 10 megawatts thermal. Of these 14 plants, 10 were power production
units while 4 were principally test facilities. Table A summarizes the decomm-
issioning experience at these units. About 50 research reactors have also been
decommissioned, typically by dismantlement. '

From Table A it can be seen that the amount of work done at each unit
varied considerably. Presently two basic options for decommissioning exist. A
unit may either be immediately dismantled or it may be placed in some form of
safe storage (custodial, passive, or hardened modes) and dismantled at some later
date.* Thirteen of the fourteen units listed in Table A have opted for some form
of safe storage.' Only E1k River has performed immediate dismantlement.

At the time a unit is constructed, it is generally not possible to de-
termine which approach to decormissioning would be chosen at the end of the unit's
life. The decision at the time of decommissioning will depend upon current eco-
nomics, current regulation, the nature of the then current operations at the site,
and intended future use of the site.

Expanding for a moment on that latter thought, there are several points
to be made. First, nuclear plants are not expected to suffer from conventional
economic obsolescence. The heart of the system, in the context of where future
technical development may occur, is in the reactor core, and core and fuel design
changes can be accommodated (retrofitted) within the existing Palo Verde units
as developments occur; i.e., current programs to enhance uranium utilization
efficiency. Relatedly, we have no evidence to date which suggests what the limit
on physical lifetime is. The oldest commercial plants in the U.5., San Onofre
and Connecticut Yankee, are almost 12 years old, and their good performance over
the last several years suggests no physical degradation due to "aging." The
first point, therefore, is that there is no current basis %o anticipate that the
service life of such plants will be limited to their accounting lifetime.

= JetaiTed descriptions of these decommissioning modes are presented in
NUREG/CR-0130, 6/73), referred to here as the PNL report, as it was performed
by Battelle Pacific Northwest Labs.
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Date g
Power Decomissioning Completed Cost
75 (e) Removed all fuel and sodium. Removed some piping 1969 $4,207 ,Clw
and some components. Encased reactor in isolation .
structure.
65Mu(t) Removed fuel and heavy water. [Cecontaminated some 1968 $ 250,000
areas. Scaled up reactor area. '
50MH( t) Removed fuel. Decontaminated plant. Removed some 1971 $1,613,0C0
components. Encased reactor in isolation
structure.
58.5 Removed fuel. Decontaminated plant. Removed some 1969 $3,700,000
MH(e) piping and components. Sealed reactor in place.
- Re-used turbine with fossil boilers.
22.5- Dismantled to below grade. All radioactive 1974 $6,075,000
til(e) components shipped to burial site.
11.4 Removed fuel. Removed all piping external to 1967 $2,000,000
H(e) biological shield. Ship components off site.
Encased reactor in isolation structure.
23.5 Safe Storage (mothballed). Removed fuel. 1973 $2,500,000
M) Helded securily enclosure.
20 Safe Storage (mothballed). Removed fuel. 1973 Unknoun
Mu(t) Welded security enclosure.
200 Safe Storage (mothballed). Locked doors , 1975 $6,950,000
Fl(t) and security fence.
17 Safe Storage (mothballed). Continuous -- Unknc. n
HA(t) security force and lecked doors.
115 Safe Storage (mothballed). Removed fuel. -- Unknovn

al(t)

Continuous security force

~
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1 Date

Plant Type Povier Decomnissioning Completed Cost
YBUR Coiling Hater 50 Safe storage with steam plant conversion. -- Unknowm

M(t) Continuous security force with locked doors. '
Vestinghouse Tank Reactor 60 Safe storage (mothballed). Continuous -- Unknowm
iest Reactor (test facility) i(t) security force with locked doors.
SRE Graphite moderated 30 Safe storage (mothballed) in 1967. - Unknown

Sodium Cooled t(t) Dismantling started in 1974.
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The second, and more important point as recards cost of decommissioning,
is that it would clearly be logical to defer dismantling of Unit 1, for ex-
ample, until all of the units at the site had finished their useful operating
life. At that time, one would develop a coherent plan for a total site de-
commissioning program, and mobilize the necessary resources in the same way
as planning for the multiple plant construction program. There is no question
that that procedure would bring substantial savings in the total decommission-
ing cost as compared to estimates for a single unit dismantlement.

A clear incentive for deferring dismantlement is that personnel and
public exposures are reduced (NUREG/CR-130 estimates that total radiation dose
is reduced 40% for a ten-year delay and 60% for a 30-year delay). The conse-
quently reduced inventories of radicactive materials after allowing time for
decay will result in simplified disassembly of equipment and reduced waste
disposal costs. To some extent, these savings are offset by factors such as
restrictions on site usage, front-end costs to achieve safe storage, and annual
surveillance costs, but most studies, on balance, indicate that deferred dis-
mantlement results in lower costs and lower exposures. For example, the Comp-
troller General Report* estimates that safe storage with delayed dismantlement
can save from 33 million to $10 million over immediate dismantlement, exclusive
of time-value-of-money considerations. The latter can make deferral much more
attractive. '

As - conservative approach, this analysis considers only immediate
dismantiement. This approach should always be the more expensive option as
compared with safe storage and the discounted expenses of deferred dismantle-
ment, and as well, does not consider the savings inherent in a planned multiple
decommissioning as alluded to earlier.

B. Basic Cost Data

The earlier analyses of decommissioning costs made by SMSC for ANPP

*Report to Congress, GA1.13: EMD-77-46, using information from the AIF
Study-AXF/TlESP-GOQ.
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(1975) were developed from basic cost data derived from decommissioning of the
Elk River reactor and from the BONUS reactor. Since 1975, many important
studies have been done on decommissioning which has received increasing public
and regulatory attention in the intervening years. As an illustration of this
Tevel of interest, FY1980 budget of DOE allows $33 million for D&0 (decommiss-
ioning and disposal) studies; this is also a reflection of the many (approxim-
ately 500)government-owned facilities involving radioactivity which exist and
which shall need decommissioning.

Thus, in this report we have had available the results of these many
studies. The key source of cost data used herein is the Battelle Pacific North-
west Labs (PNL) report (NUREG/CR-0130), a comprehensive cost estimate for de-
commissioning a large commercial PWR, specifically taken to be the Trojan
Reactor for PGAE. Where PNL cost estimates appear to be more valid than orig-
inal E1k River - derived experience, those former estimates have been used
herein.

E'k River is the only commercial nuclear plant thus far to have been
completely dismantled and therefore remains an important basis for cost estima-
ting. The Elk River reactor was a boiling water reactor with a net electrical
rating of about 22MW. It was completely dismantled in the period of 1971
through 1974. The total cost of dismantling was about $6 million with approx-
imately $2 million dollars spent in each of the three years; 1972, 1973, and
1974. On the average then, Elk River dismantling costs were in 1973 dollars.
Data is available for Elk River giving the costs of each task in the dismantling
operation. Within each task, costs are broken down into labor, equipment, over-
heads, etc. Leneral overheads, such as planning, supervision, and radiation
monitoring are lumped together and distributed among the tasks. As a result
of this, the overhead costs for each task contains a portion of the general
overheads.

In areas where a particular operation was not performed at Elk River,
cost data is available from the decommissioning of the BONUS reactor. BONUS
was a 50 Mi(t) boiling water reactor with integral superheat. Decommissioning
was by entombment (hardened safe storage). Costs by tasks are available for






doilars, a“val.e which includes substantial contingency allowances as discussed
later in this renort We believe the "real world" costs, wherein dismantlement

~ would almost certainly be deferred until ultimate disposition of tne site were

khown, would be expected to be substantially iess on a per unit basis.

11. Cost Estimate for Immediate Dismantlement

A. Introduction

This sectiow details the estimated cost of dismantling one PVNGS unit.
Since only peripheral items are shared among uniis, demolition of a single unit
could be essentially independent of other viits on site. The following ground
rules ~ere used v making the estinate:

o Plant data was taken primarily from CESSAR, from the PVNGS PSAR
and from dafa provided by ANPP. 1In a few cases wher: sufficiently
detailed-datu was Mcl readily available, an estimate was made based
on data from similar units.

o Essentially all cOsts were based either on £1k River and BONUS data
or.on data from the PNL study. Wher~ tiiese numbers resuited in
differeat costs for a task, the more realicstic value was used.

o Where costs were based on Elk River experience, estimated costs
were extrapolated by using the ratio of weights or volumes as
appropriate, Most dismantling operations such as cutting a pipe,
removing concrete, or shipping drummed waste are repetitive in
nature such that the unit costs would be independent of the number
of units with the exception of any advantages due to economies of
scale.

o Costs were estimated from the PNL study by using the methodology
of that report and the plant data for the PVRGS units.

The dismantling operatien was divided Into six basisc tasks. Those

tasks general!ly conform to the task definitions for,f% River ind for the PHL



study. The tasks were as follows:

1. Site and Facility Preparation -- This task consists of opening
access hatches in buildings, bringing in temporary power, licens-
ing and nuclear insurance requirements, and environmental sur-
veillance,

- 2. Removal of spent fuel

3. Decortamination of piping and equipment -- [t was assumed that
all nuclear plant systems would be decontaminated, cut up, and
shipped to an approved burial ground. This task includes the
decontamination of the nuclear plant systems.

4. Removal of nuclear and containment systems components -- This
task consists of the cutting up and removal of the reactor
vessel and internals, nuclear system piping and equipment, and
the biological shield.

5. Shipment and burial of radioactive wastes -- This task consists
of preparation, ~hipment, and burial of all the wastes generated
in Task 4.

6. Demolition -- Upon completion of Tasks 1 through 5, all remaining
structures and equipment would be non-radicactive. Remaining
equipment would consist of pfping and mechanical equipment in
the turbine building and control building, as well as electrical
cables and equipment throughout the unit., All structures would
remain and would require demolition. These structures would be
mostly reinforced concrete, with some structural steel (primarily
the turbine building super-structure).

B. Inventorvy of Components in a PYNGS Unit

For purposes of this estimate, it was assumed that the following com-
ponents would be contaminated to the extent that it wouid be necessary to bury
them at an approved site:
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¢ A1l mechanical equipment in the nuclear portion of the unit (i.e.,
the containment, auxiliary building, radwaste building, and fuel
storage building)

e The biological shield

The actual quantities of material to be buried would be somewhat less
than the preceding for the following reasons:

e Much of the mechanical equipment in the nuclear unit, such as ser-
vice and instrument air, fresh water, and auxiliary cooling systems,
never carry radioactive fluids and should not be cortaminated.

e Much of the biological shield would not be activated above allowable
concentrations.

Table B provides an inventory of the mechanical equipment and biologi-
cal shield in the nuclear unit. For each item the weight and/or volume of the
item is given.

It is assumed that after the radicactive components have been removed
from the unit, the remainder of the unit could be removed conventionally. This
would include the power conversion building and the control building, all elec-
trical equipment, and the portions of the nuclear structures remaining after
the radioactive components have been removed. The reinforced concrete structures
would presumably be demolished and used for land fill.

C. Cost Estimate for Fach of Six Dismantlement Tasks

1. Site and Facility Preparation

It is assumed that adequate security, office, shop,contamination
control, water supply systems, fire protection system, and laundry facilities
will be present at the site. Preparation for dismantling would consist of pro-
viding:

o Electrical service

® Access hatches for equipment removal

e Licensing activities



TASLE 8

Inventory of potantially radisactive ccmponents in contairment, auxiliary

building, radwaste building, and fuel building of a PYiGS unit.

VESSEL AND INTERMALS

No. Mama Weight each (tons)
1 Reactor vessel and haad 510
1 Vessel internals 239.5

OTHER MAJCR EQUIPHMENT

No. Name Weight (tons) Volume (Fts)
2 Steam genarators 714.5 17,000
1 Pressurizer ) ]15 . 2,003
4 Reactor coolant pumps 56 740
2 Shutdoun cooling heat exchangers 10 200
2 Spent fuel heat exchangers 4 100
1 Regenerative heat exchanger 2.5 50
1 Letdoun heat exchanger 2 50
2 Essential ccaling watar heat 18 300

ezchangers 1
2 Huclear cooling watar heat exchangors 13 200
1 Liquid waste evaporator 10 3,000
1 Boric acid concentrator 10 3.00
1 Gas stripnar 4 100
TOTAL OTHER MaJOR EQUIPMELT 1837 46.760

-10-
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Page 3 TAELE B (continued)
Mo Hame Weight (tons) Volume (F:3)
1 Equipmant drain 12 1,300
B Accumulators 63 2,400
1 Spray 12 1,100
3 LRS holdup 5 2,600
2 Spent resin 2 300
1 Reactor drain 3 4C0 "
1 Chemical drain 1 200
1 Gas surge 8 750
3 Gas decay 8 75C
1 Volume control 1.5 400
2 LRS recycle 5 2,600
2 LRS concentrate 3 850
2 Refuzling shutdown 6 2,30
2 ZCUS surge 1 250
1 ECUS surge . 259
TCTAL TANKS 384 36,630
fin. Hame Height (tons) Voluma (Ft°)
- Raacter ccolant system 143 1,783
- A1l othsr piping 740 22,230
BICLOSICAL SHIELD
25" 10
37! Cd
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Pags 4 TASLE 8 (continued)

Tota! RCS Volume

Total Huclear Systems Volums

213

13,443 £t2 (281m°)
107,875 £t> (3055m°)



o Insurance
o Environmental surveillance

a. Electrical Service

During the dismantling operations certain of the unit support
systems will be required to remain operational. At Elk River, temporary elec-
trical service was installed for $7,500 to facilitate continued use of these
systems. Costs of the electricity used during dismantling of Elk River was
not aggregated separately, but was included in the total cost for the various
operations. PNL, however, conservatively estimated that these requirements
would incur costs of about $3.5 million. Trojan and PVYNGS should have very
similar electrical requirements during dismantling operations and costs of
$3.85 million were assumed for the purposes of this study.

b. Access Hatches and Equipment Removal

Removal of piping, equipment, and concrete from the contain-
ment, auxiliary building, and fuel building may require a number of access
openings through floors. The PNL analysis assumes that existing accesses
are sufficient for the dismantling of equipment in these buildings. At Elk
River, however, one flcor opening and one opening in the containment wall were
required. Though it appears that equipment hatches will Le adequate for re-
moving equipment from the containment, it.was conservatively estimatad that
one hatch would be required in the containment floor and one in the fuel
building floor. In addition, several hatches may be required in the auxiliary
building floors and roof.

At Elk River the two hatches were each abovt 12' x 15' and cost
approximately $10,000 each. It is assumed that a PVNGS unit will require
seven hatches which are abouv 20' x 15' on the average. Using the Elk River
costs and escalating to 1979 dollars, the estimated cost is about $200,000.

C. Licensing Activities

It is probable that there will be a number of licensing actions
required by the decommissioning effort. Althoush it is not clear what these

-14-



requirements will be in about 40 years, actions toterminate the ooerating
license and apply for a possession only license will probably be needed.
Preparation of an environmental impact assessment and a detailed decommiss-
ioning plan are also likely.

For the purposes of this study it is estimated that these
licensing activities will cost about $1.0 million.

d. Insurance

Based upon PNL estimates these costs during the immediate
dismantling operations would be about $0.9 million.

e. Environmental Surveillance

PNL study develops an environmental surveiliance program
lasting four years after reactor shutdown (the duration of the dismantle-
ment program). For PVNGS, this would cost about $170,000.

The total cost of these site and facility preparations are ex-
pected to be about $6.1 million.

2. Removal of Spent Fuel

During unit operation approximately one-third of a core is re-
moved each year. Filter and demineralizer resins are also ¢ -anged about
once a year, At the time of decommissioning, removal of all r sins and fil-
ters and removal of one-third of the core can properly be regarged as operat-
ing expense for the previous year, and only the added cost of removal of the
other two-thirds of the core, as well as removal of all sources and control
rods, have been taken as part of the cost of dismantling. Two-thirds of a
core contain approximately 68.5 metric tons of uranium. Shipping costs in
1975 were about $13,000 pur metric ton of uranium in spent fuel for a 1,000
mile shipment, Using this data, the current cost for transporting two-
thirds of a core would be about $1.2 million. This number compares closely
with the estimate based on numbers from the PHL study.

-15-
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3. Decontamination of Piping and Equipment

PNL performed a detailed analysis of decontamination and assumed
use of a relatively expensive decontaminant: EDTA/Oxalic/Citric Acid in a 1:1:1
mixture by weight and in a solution of 5% by weight. Because the piping and
equipment will no longer be used to support the operation of the nuclear unit,
a harsher and cheaper acid wash could be chosen, although we have used the PNL
costs. We have assumed use of a volume of solution equal to the entire nuclear
system of a PYNGS unit (including support systems, tanks, the spent fuel pool,
and the secondary side of the steam generators), to derive the total cost of
the PNL chemicals of $1.3 million. PNL also assumes that additional costs
(adjusted for escalation) of $70,456 and $115,500 are incurred for staff labor
costs and power requirements to circulate the solution and rinses. The cost
of decontaminating the nuclear systems at a PYNGS unit is therefore estimated
at $1.5 million.

4. Removal of Nuclear and Containment System Comoonents

In the 1975 SMSC analysis performed for ANPP, the cost of dismantling
the biological shield and the reactor ccolant system, including the reactor
vessel and internals and other contaminated piping and components, was estimated
by extrapolating data from the Elk River decommissioning, recognizing that such
extrapolation may result in unrealistically large costs for these tasks. The
Elk River decommissioning, because of its nature, incurred large tool develop-
ment and engineering and supervision costs, these two tasks representing more
than 87% of the total costs for removing the Elk River reactor vessel and in-
ternals.

The actual expenses at a PVNGS unit should be much smaller for
these two parts of the dismantling jot, and in addition, extrapolation of Elk
River data for removal of contaminated equipment does not take credit for any
economies of scale.

We now have avaiiable what we believe to be a more realistic estimate
of the cost of these decormissioning tasks. In the PNL analysis a detailed
schedule for all job tasks was developed and listings of manpower requirements

-16-



for the individual jobs and salary data was then used to derive total manpower
costs. In addition, a complete listing of costs for specialty contractors and
for special equipment and miscellaneous supplies was developed.

The total costs for these manpower requirements, equipment and
supplies derived by PNL and escalated to 1979 dollars is $12.9 million. Two
major contingencies have been allowed for in the total estimated cost of $19.4
million for dismantling contaminated structures and equipment for the PVNGS
units. PNL assumes that the biological shield will be dismantled by use of
explosives. Because this concrete structure will be somewhat contaminated, we
have assumed use of explosives may not be acceptable. Also, PNL has assumed
an optimum that there is good utilization of decormissioning personnel, with
people hired and fired as they are needed. While this is probably reasonable
if the job is well planned, we have elected to increase the PNL estimates.

5. Shipment and Burial of Radioactive llaste

Based on the Elk River experience and the data from the PNL araly-
sis, the following assumptions were made concerning radicactive waste shipments
and burial:

o Highly activated components 1ike the reactor vessel and internals
will be cut up and shinped in shielded casks.

¢ Contaminated materials like the reactor coolant pumps will be
cut up as necessary and shipped in unshielded, disposable con-
tainers or will be canped and sealed with welded closure plates
and shipped as their own containers.

It is assumed that the shipping distance to radioactive waste sites
is 1000 miles. Transportation costs were calculated based on weight of the

radicactive waste shipments, while burial costs were determined by rates per
volume of waste.



e

LT R Bl TS T i B 6 SERNANL e D - o S

(a) Activated Materials
(1) Reactor Pressure Vessel

The cost for shipping and burying the Elk River reactor
vessel was about $1,263/ton. The reactor vessel of a PVNGS unit weighs about
510 tons. Escalating these numbers to 1979, the cost of shipping and burying
a PVNGS unit reactor vessel will be about $7.0 million. This agrees quite
closely with the PNL estimate of $1.3 million (1979 dollars and scaled for the
difference in weight of the PYNGS and the Trojan reactor vessels). The larger
$1.3 million estimate will be used.

(2) Reactor Vessel Internals

The estimated costs for shipping and burying the reactor
vessel internals from a PVNGS unit differ between extrapolated Elk River ex-
perience and when the PNL analysis is used. Both analyses agree that the in-
ternals will be more expensive to dispose of than the reactor vessel. The
reactor internals have a higher surface to volume ratio than does the reactor
vessel and therefore will have more surface contamination. The internals
will also have higher levels of radicactivity from activation products. PNL
estimates that the internals will be 250 times more radiocactive than the reac-
tor vessel. This problem together with the odd shapes of the internals will
result in less of the internals transported per shipment and higher costs for
the shipment and burial. At Elk River, disposal of the internals was about
10.6 times as expensive per unit of weight than disposal of the reactor vessel.
PNL estimates this factor at about 3.0. This study assumes the more costly
Elk River experience, yielding a total estimated cost of $5.1 million for
transporting and burying the reactor vessel internals.

(3) Biolecaical Shield

It is conservatively assumed that the entire 28,000 ft3

of biological shield must be buried. Shipping and burial costs for a PVNGS
unit's biological shield, using the PNL cost basis, is about $300,000.

-18-



(b) Contaminated Materials

Nearly all piping and equipment in the containment building,
the auxiliary building, and the fuel building are considered to be contamin-
ated during the operational life of the unit. It is assumed that these
materials must be interred at a low level waste burial site.

PNL'performed a cetailed analysis of the cost of removal and
burial of those materials. Based on the PNL methodology and using weights and
volumes of equipment at the PVNGS unit as listed in Table 8, a total cost of
$2.4 million was obtained. In addition to the equipment listed in Table B,
this cost includes the transportation and burial of the turbine-generator,
concrete from the pressurize~ and steam generator enclosures, the missile
shield, and the base slab.

(¢) Other Radioactive Wastes
(1) Solid Wastes

Solid wastes are assumed to be generated during decomm-
issioning in the form of spent resins, spent filter cartridges, and miscell-
aneous materials like rags and plastic sheeting. It is estimated, based on
the PNL study, that these wastes will require about 1,412 disposable containers,
86 shipments by truck, and a total burial volume of 12,440 cubic feet. The
resultant cost for transportation and burial of these solid wastes is estimated
at about $0.4 million.

(2) Liquid Wastes

Liquid wastes will be evaporated, and the concentrate
will be solidified and shipped for burial. The total liquid holding capacity
of all nuclear systems in a PVNGS unit is about 80% cf the total volume of
these systems or about 86,300 cubic feet (the other 20% is metal). Completely
full, these systems could contain about 690,000 gallons of water.

At the conclusion of unit operation, these systems are
assumed to be about half full. It is assumed that each system is then flushed
three times for decontamination, and each flush uses 1.25 times the system

-19-



volume. The total waste water inventory to be processed is therefore about
4.25 times the volume of the nuclear systems, or about 2.933 million gallons.
Additionally, one would expect that about 1 million gallons of contaminated
water is in the holdup and refueling tanks and in the spent fuel pool. Using
the PNL assumption that this liquid waste can be concentrated by a factor of
100, a total of about 150 cubic meters of solid waste is ultimately generated.

In addition to the 1iquid wastes from residual system
fluids and from flushing, one reactor coolant system volume (381 cubic meters)
of liquid waste is assumed to be generated by the decontamination operations.
These wastes are then concentrated to about 58 cubic meters.

A total of about 208 cubic meters of solidified liquid
wastes is therefore generated. Using PNL numbers, a conservative estimate of
the cost of transportation and disposal of these wastes is $0.6 million.

6. Demolition

PNL performed a detailed analysis of demolition costs of the non-
radioactive reinforced concrete structures by engaging a wrecking contractor
to develop a typical bid for such a job. The contractor's estimate takes into
account economies of scale associated with tearing down and removing these
large structures and salvage profits from the retrieval of some materials (only
structural materials are assumed to have'scrap value - no salvage of equipment
is considered).

The projected cost for demolition and removal of all structures on
the Trojan site was $7 million. This estimate included the demolition of the
large hyberbolic natural draft cooling tower at Trojan. The wrecking contractor
estimated this part of the demolition job at $2.7 million. The PYNGS units,
however, will ytilize much smaller mechanical draft cooling towers which accord-
ing to the estimates made by extrapoclating the Elk River numbers should cost
less than $1 million to remove. Adjusting the PNL estimate for demolition of
the non-radiocactive structures results in a total cost of $5.1 million.

-20-



D. Continagencies

1. Concrete Floors

Concrete floors in the containment, auxiliary building, rad-
waste builaing, and the fuel building will probably contain small amounts of
contamination from spills which have penetrated a small distance into the
concrete,

The quantities of activity would be very small, but the limits
on amounts of radicactivity, below which material may be considered non-
radioactive, are so low that removal of floor concrete as radicactive wastes
has herein been considered.

The area of concrete floor in the nuclear portion of the plant
consists of about 105,000 ft2 in the auxiliary building, 49,000 ftz in the
containment, 19,200 ft° in the fuel building, and 38,000 ft2 in the ~adwaste
building. If it is assumed that this floor is contaminated to a depth of
three inches, which we believe to be very pessimistic, 53,000 ft3 of concrete
would have to be removed.

At Elk River, removal of 840 cubic yards of concrete from the
biological shieid and concrete flooring cost approximately $1 million. Taking
a cost of about $430 per cubic yard as the appropriate value for floor removal,
which may well be high, and correcting for escalation, the cost of removing
contaminated concrete floor surfaces from various nuclear unit buildings at
PVNGS would be $1.5 million. The cost of transporting and burying this con-
crete based on PNL numbers is $0.5 million. The total cost for removal, trans-
portation, and burial of contaminated concrete floor surface is therefore about
$2 million.

2. Decontamination of the Secondary Plant

Some portions of the secondary plant might require decontamination
in order to meet the strinqgent limits necessary to be treated as non-radicactive
waste. It has been assumed, and this, too, we believe to be pessimistic, that
one-half of the secondary plant requires decontamination. The secondary plant
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contains a total of about 154,000 feet of piping. Extrapolating the costs
that were incurred at the BONUS decontamination, the estimate for this oper-
ation is $2.6 million.

3. Contingency

Above and beyond the specific contingency allowances noted herein,
an additional overall contingency of 20% of the total cost or about $8.7
million has been added as suggested by good general engineering practice.

E. Total Cost Estimate for Immediate Dismantlement

The costs of the six dismantlement tasks described in the previous
section are as follows:

Task Cost (S x 10§1
1 Site and Facility Preparation 6.0
2 Removal of Spent Fuel 1.2
<7 3 Decontamination 1.5
4 Remcval of Nuclear and Containment
System Components 19.4
5 Shipment and Burial of Radicactive
Wastes 10.2

6 Demclition 5.1

TOTAL (excluding contingencies) N
CONTINGENCIES 13.3
TOTAL (including contingencies) 56.7

F. Cost Sensitivities

Estimates for this report were made in 1979 dollars and were based
on decommissioning requlations and technology that is current in 13979. These
regulations and the technologies are subject to change. Anticipating the
effects of these changes on costs forty years in the future is difficult, if
not impossible. However, some understanding of cost sensitivities to evolving
technoloay and requlations may be derived from examining percentages of total
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for additional transportation costs, it is unlikely that deep geclogic burial
of the highly activated wastes would increase the total cost for immediate dis-
mantling by more than 2%.

NRC and DOT are in the process of upgrading requirements for trans-
portation of low-level radioactive waste. It is unlikely that these changes
would impact heavily on the decommissioning cost attributable to waste trans-
portation, as changes are likely to emphasize administrative rather than phys-
ical changes.

Personnel costs, which are a significant component (34.1%) may be
influenced by changes in occupational radiation exposure limits. NRC is in
the process of tightening these limits, though drastic changes are not now
contemplated,
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the number of ceontrol rods, the greater the potential
for deformation under peak-ATWS pressures (3800 psi to
4100 psi in larger reactors) during vessel-head lifting.

Answer to Interrogatory No. 41.

No. See Answer to Interrogatory No. 39 above; plus
ACRS Advice and Comments Report on ATWS proposals of NUREG-
0460, Vol. 4, submitted to NRC, April 16, 1980.
CONTENTION NO. 7.

Answer to Interrogatory No. 42.

Contention No. 7 is based upon Joint Applicant's in-
adequate treatment of decommissioning costs in their ER-OL.
Cost estimates provided in the ER-OL are inadequately cal-
culated due to a lack of operational experience in decommissioning
a plant of this size. 1In addition, the dismantling operations
outlined in Section 5.8.1 of the ER-OL are overly simplified
and lack specificity.

Answer to Interrogatory No. 43.

Intervenor maintains that the Joint Applicants have
"inadequately figured decommissioning costs" based on their
calculation of $57 million as the entire cost of decommissioning
PVNGS. See Answer to Interrocgatory No. 45.

Answer to lnterrogatory No. 44.

Yes -



Answer to Interrogatory No. 4S5.

NRC Reg. Guide 1.86 describes four alterratives for
retirement of nuclear reactor facilities which are considered
acceptable by the NRC. The Joint Applicants in Section 5.8.1
of the ER-OL discuss dismantling as the method they will use
to decommission the plant. The Joint Applicants then state an
estimated cost of $57 million per reactor unit. A detailed
engineering cost estimate for decommissioning a commercial power
reactor was presented in 1975 testimony before the Pennsylvania
Public Utility Commission concerning TMI Unit 1. At that
hearing, a witness on behalf of General Public Utilities
Services Corp., estimated the capital costs of dismantling
to be on the order of $118 million.

A scudy prepared by Northeast Utilities on decommissioning
costs for the Millstone 3 Nuclear Power Plant in Connecticut es-
timated a total cost of $264 million for decommissioning.

In addition to cepital costs of decommissioning, a
Pacific Gas and Elecctric study in 1976 estimated an additional
cost of surveillance and light maintenance of between $60,000
and $330,000 annually.

Arswer to Interrogatory No. 46,

Yes.

- 17 =



Answer to Interrogatory No. 47.

The methodology used by the Joint Applicants in

Section 5.8.1 of the ER-0Ol is inadequate in its entirety.

Numerous questions remain concerning the specifics of dismantling

procedures.

Answer to Interrogatory No. 48.

See Answer to Interrogatory No.

Answer to Interrogatory No. 49.

See Answer to Interrogatory No.

Answer to Interrogatory No. 50.

Presumably the Joint Applicants
costs through rates.

Answer to Interrogatory No. 51.

See Answer to Interrogatory No.

Answer to Interrogatory No. 52.

See Answer to Interrogatory No.

Answer to Interrogatory No, 53.

45,

45.

will recover these

53.

53.

It is the Intervenor's position that the utility

commissions of the various states involved in PVNGS could

conclude that the decommissioning expenses were imprudently

incurred and prohibit the Joint Applicants from recovering

such expenses in rates.



Answer to Interrogatory No. S4.

See Answer to Interrogatory No. 53.

Answer to Interrogatory No. S55.

No.

Answer to Interrogatory No. Sé6.

Not applicable.
CONTENTION NO. 8.

Answer to Interrogatory No. 57.

A concrete slump test is an indicator of water/cement
ratio, ambient air temperature, air content, cement temperature,
and consistency of cement prior to pouring.

Answer to Interrogatory No. 58.

The information obtained from a concrete slump test
includes the water/cement ratio, the ambient air temperature,
the cement temperature and the consistency of the cement.

Answer to Interrogatory No. 59.

A concrete slump test measures the amount of water
and air in the premixed cement.

Answer to Interrogatory No. 60.

When performing a concrete slump test, the premixed
cement is poured into a 12" high by 6" wide metal cone or tube.

The ¢one is then removed from the cement and the slump is measured.

- 19 =






Answer to Interrogatory No. 69.

See list of documents attached.

Answer to Interrogatory No. 70.

Intervenor has not determined at this time which
exhibits will be used.

Answer to Interrogatory No. 71.
See Answer to terrogat
DATED this day of

Arizona Center for Law
in the Public Interest
112 North Fifth Avenue
Phoenix, Arizona 85003
(602) 252-4904

. 70 above.

Attorney for Intervenor
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Advisory Committee on Reactor Safeguards reportedly has ac-
cepted 'Alternative 3A', with modifications, while the Com=-
mission minutes referenced above also have advanced the same
recommendation, with other features, including limited peak

pressures and improving scram systems."

CONTENTION NO. 7

42. Explain in detail the basis for Contention
No. 7.

43. Explain in detail what is meant by the con-
tention that Joint Applicants "have inadequately figured
decommissioning costs."

44. 1Is it your position that the estimated cost _
of decommissioning provided in Section 5.8 of the Palo
Verde Nuclear Generating Sta.ion Units 1, 2 and 3 Environ-
mental Report - Operating License Stage is too low?

45. If the answer to Interrogatory 44 is yes, ex-
plain in detail the basis for your answer.

46. 1Is it your position that the methodology used
by Joint Applicants in estimating decommissioning costs for
PVNGS 1is inadequate?

47. 1f the answer to Interrogatory 46 is yes,
explain in detail what aspect or aspects of the methodology

used by Joint Applicants are inadequate.

alle



48. State what you consider to be a reasonable
estimate of the decommissioning costs for PVNGS. Explain in
detail the basis for such estimate.

49. 1Is the answer to Interrogatory 48 based upon
any type of study, calculation, or analysis? 1If so:

(a) Describe the nature of the study, cal-
culation, or analysis and identify any documents which dis-
cuss the study, calculation, or analysis.

(b) Who performed the study, calculation, or
analysis?

(c) Describe in detail the information that
was studied, calculated or analyzed.

(d) What were the results of each study,
calculation, or analysis.

50. What is your understanding as tc the source
cf funds to cover the costs of decommissioning of PVNGS?

51. 1Is it your position that one or more of the
federal, state and local agencies which regulate the rates
charged by Joint Applicants will not approve the rates nec-
essary for the Joint Applicants to receive an adequate re-
turn on their investment in PVNG3?

52. If the answer to Interrogatory 51 1is yes,
identify the agencies and explain in detail the basis for

your answer.
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70. ldentify, with specificity, each and every
exhibit you intend ¢o use in this matter. As to each such
exhibit, state which facts, opinions, or contentions the
exhibit supports, if any.

71. With reference to the exhibits listed in the
answer to Interrogatory 70, state the source and nature of
the exhibit, i.e., whether said exhibit is décumentary, a
picture, or whatever:; vho prepared each exhibit; its date

of preparatiol; and, who htas custody of each exhibit.

III
REQUESTS FOR PRODUCTION OF DOCUMENTS

1. Produce all documents identified in response
to Interrogatory 69.

2. Produce all exhibits identified in response
to Interrogatory 70.

. ¥ Produce all studies, calculations or analyses
identified in response to Interrogatories 16, 24, 29 and 49.

4. Produce all documents upon which your expert
witnesses will rely in formulating opinion testimony.

RESPECTFULLY SUBMITTED this 224d day of May,

1981].

CHARLES A. BISCHOFF

3100 Valley Bank Center
Phoenix, Arizona 85073
Attorneys for Joint Applicants

wife
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incurred and prohibit the Joint Apvlicants from recovsring such
expenses in rates.

Answer to 'nterrogatory No. 29.

Yes.

Answer to lnterrogatery No. 30.

The me*hodology used by Joint Applicants in estimating
decommissioning is inadequate uccordfng to the following studies:

AR Anslysis of Decommissioning and Premature Shutd smn Costs of :
r . A /
Ruclear Power Flants. Accountants for the Public Interest. 8/1/80. /

Nuclear Power Plant Decoms!ssioning, Richard Hubbard. 8/31/81. ; -

Answer to Interrogat No. 31.

-

A site specific study is underway to dete.mine a resonakle’

estimate for decommissioning costs. -

Answer to Interrogatory No. 32. / EC
See answer to No. 31 above. /n’
Answer tc Interrogatory No. 33. . ;," ; ‘
" The cost estimate presented before the 'Ponnsylv‘cnuf Public - 4

Utility Commission concerning TMI Unit 1 can be found in the "Analysis
- / v
of Decommissioning and Premature Shutdown Coste of Kuclsar Fower

Plamts.” 8/80 p. 35. The Northeast Utility statemert can be found
in “Nuclear Power Plant Decommissioning’ by Richard Hubbard of MEB

Answer to Interrogatory No. 34.

Ko.

Ansver to Interroratory No. 35.

Ses answer to No. 34 above.




UNITED STATES OF AMERICA

NUCLEAK REGULATORY COMMISSION
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
ARIZONA PUBLIC SERVICE

Dockets Nos. SIN 50-528
COMPANY, et al.

STN 50-529

STN 50-530
Palo Verde Nuclear Generating

Station, Units 1, 2 and 3

N N St St St S et

JOINT APPLICANTS' EECOND SET OF
INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS TO INTERVENOR

Pursuant to 10 CFR §§ 2.740b-z.741, and the under-
standing between Joint Applicants and Intervenor, Jcint
Applicants hereby propound the following Interrongatories and

Requests for Production of Dccuments to Intervenor.

I
INSTRUCTIONS

: Each Interrogatory must be answered sepa-
rately and fully in writing under oath or affirmation by the
person or persons making them no later than August 20, 1981,

and each document requested must be produced no later than

' 30 days after service of these Interrogatories and Requests
for Prnduction.

- All information is to be divulged which is in

the possession of Intervenor, her attorney, investigators,



(c) Describe in detail the information that

was studied, calculated, or analyzed.

(d) What were the results of each study,

calculation, or analysis?

127
CONTENTION NO. 6B ’

24. Define the term "capacity factér" as used in
Intervenor's Answer to Interrogatory No. 40.

25. With reference to Intervenor's Answer to
Interrogatory No. 40, describe the "evidence" of a "degrada-
tior of CE capacity factors due to steam generator tube
denting and leaks," and explain how such evidence contrib-
utes to establishing that large reactors manufactured by
Combustion Engineering will experience a greater frequency
of transients that require "scram" initiaticn. Provide
specific references for such evidence.

26. With reference to Intervenor's Answer to
Inteirogatory No. 4C, identify thuse factors which Inter-
venor believes will contribute Lo a greater freqguency of
transients that require "scrazm" initiation or response for
large reactors.

27. For each factor 1identified in the answer to

Interrogatory No. 26, explain the basis for your answer.

—,_.
2o 7T

-~ L Cl”v,”
CONTENTION NO. 7 e

28. With reference to Intervenor's Answer to In=-

terrogatory No. 53, identify each situation currently known



to Intervenor in which a state regulatery commission con-
cluded that the expenses associated with decommissioning a
nuclear power reactor were imprudently incurred.

29. 1Is it your position that the methodology used
by Joint Applicants in estimating decommissioning costs as
described in the reports by S. M. Stoller Corporation en-
titled "Estimated Costs for Decommissioning One of the Palo
Verde Nuclear Generating Plants" and "Update of Estimated
Costs for Decommissioning One of the Palo Verde Nuclear
Generatiné Station (PVNGS) Units," dated 1975 and October .
1979, respectively (copies of these reports have been pro-
vided to Intervenor), is inadequate?

30. 1If the answer to Interrogatory No. 29 is yes,
explain in detail what aspect or aspects of the methodology
used by Joint Applicants are inadegquate. Explain the basis"
for your answer.

31. sState what you consider toc be a reasonable
estimate of the decommissioning costs for PVNGS. Explain in
detail the basis for such estimate.

32. 1Is the answer to Interrogatory No. 31 based
upon any type of study, calculation, or analysis? If so:

(a) Describe the nature of the study, calcu-
'lation, or analysis and identify any documents which discuss
the study, calculation, or analysis.

(b) Who performed the study, calculation, or

analysis?



(c) Describe in detail the information that

was studied, calculated or analyzed.

(d) What were the results of each study,
calculaticn, or analysis.

33. With reference to Intervenor's Answer to In-
terrogatory No. 45, provide specific references, including
page numbers as appropriate, for the cost estihate presented
before the Pennsylvania Public Utility Commission concerning
TMI Unit 1 and for the study prepared by Northeast Utilities
on decommissioning costs for Millstone Unit 3.

34. With reference to Intervenor's Answer to In-
terrogatory No. 45, is it Intervenor's position that costs
associated with "surveillance and light maintenance" will be
incurred where the method of decommissioning used is imme-
diate dismantlement?

35. 1If your answer to Interrogatory No. 34 is

yes, explain the basis for your answer.

CONTENTION NO. 8

36. With reference to Intervenor's Answer to In-
terrogatory No. 58, explain in detail how the ambient air
temperature and the cement temperature are obtained from the
slump measured in a concrete slump test.

37. With reference to Intervenor's Answer to In-
terrogatory No. 59, explain in detail how the "amount of
water and air in the premixed cement" are obtained from the

slump measured in a concrete slunp test.

olle



v
REQUESTS FOR PRODUCTION OF DOCUMENTS
1. Produce all documents identified in response

to Interrogatory No. 41.

2. Produce all exhibits identified in response
to Interrogatory No. 42.

3. Produce all studies, calculations or analyses
identified in response to Interrogatory Nos. 23 and 32.

4. Produce all documents upon which your expert
witnesses will rely in formulating opinion testimony.

5. The documents produced pursuant to paragraphs

1-4 above should be made available for inspecticn and cclying

as follows:

DATE: August 20, 1981
TIME: 10:00 A.M.
LOCATION: Snell & Wilmer

3100 Valley Benk Center
Phoenix, Arizona 85073

RESPECTFULLY SUBMITTED this Z/e# day of July, 1981.

SNELL & WILMER

3100 Valley Bank Center
Phoenix, Arizona 85073
Attorneys for Joint Applicants
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Proposed Rules

Federal Regisier
Vol. 46, No. 158

Tuesday, Augus! 1&. 1881

Tms secton of the FEDERAL REGISTER
contains notices 10 the public of the
proposed issuance o! rules and
regulations. The purpose of these nouces
15 i3 give interesieC persons an
ocpportunity 10 participate in the vule
mewng pnor 1o the adopton of the final
ruies

e ———————

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50

Financial Qualifications; Domestic
Licensing of Production and Utilization
Facilities

AGENCY: Nuciear Regulatory
Commission.

ACTION: Proposed rule.

summaRy: The Nuclear Regulatory
Commission is considering amending ils
regulations concerning requirements for
financial qualifications review and
findings for electric utility applicants
that are applying for permits or licenses
for production or utilization facilities:

(1) To eliminate entirely these
requirements for construction permit
applicants: and either

(2){i) To also eliminate entirely these
requirements for operating license
applicants; or

(2)(ii) To retain these requirements for
operating license applicants to the
extent they require submission of
information concerning the costs of
permanently shutting down the facility
and maintaining it in a safe condition
(i.e. decommissioning costs).

The Commission is also considering
amending its regulations to require
power reactor licensees to maintain the
maximum amount of commercially
available on-site property damage
insurance. or an equivalent amount of
protection {e.g.. letter of credit. bond. or
self insurance), from the time that the
Commission first permits ownership,
possession, and storage of special
nuclear material at the site of the
nuclear reactor.

DATES: Comment period expires Oclober
19. 1981: Comments received after
October 19, 1981, will be considered if it
is practical to do so. but assurances of
consideration cannct be given excep! as
to comments received on or before this
date

ALDRESSES: Interested persons are
invited to submit written comments and
suggestions on the proposal and/or the
supporting value/impact analysis to the
Seccretary of the Commission, U.S.
Nuclear Regulatory Commission.
Washington. D.C. 20555, Attention:
Docketing and Service Branch. Single
copies of the value/impact analysis may
be obtained on request from Jim C.
Petersen. Office of State Programs, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555 (telephone: 301~
492-9883). Copies of the value/impact

.analysis and of comments received by

the Commission may be examined in the
Commission's Public Document Room at
1717 H Street, NW., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Jim C. Petersen. Office of State
Programs. U.€. Nuclear Regulatory
Commission, Washington, D.C. 20555
(telephone 301-482-8883).
SUPPLEMENTARY INFORMATION:

1. Background

A. The Statute and the Proposed Rule.
Section 782a of the Atcmic Energy Act
of 1954, as amended, 42 U.S.C. 2232a
(the “Act”), provides in pertinent part:

Each application for a license hereunder
shall be in writing and shal! specifically state
sueh information as the Commission by rule
or regulation. mey determine to be necessary
to decide such of the technical and financial
quelifications of the applicant, the character
of the applicant. the citizenship of the
applicant. or any other qualifications of the
applicant as the Commission may deem
appropriate for the license. . . . The
Commission mey st any time after the filing
of the original application. and before the
expiration of the license, reguire further
written stotements in order to enable the
Commission to determine whether the
application shall be granted or denied or
whether a license should be modified or
revoked. . . .

(emphasis added). In New England
Coclition on Nuclear Poliution v. NRC,
562 F.2d 87 (1st Cir. 1978), aff g sub nom.
Public Service Co. of New Hampshire
(Seabrook Station, Units 1 and 2), CLI-
78-1, 7 NRC 1 (1978), the U.S. Court of
Appeals for the First Circuit stated that
the Act "gives the NRC complete
discretion to decide what financial
gualifications are appropriate.” 582 F.2d
a! 93,

As will be discussed below, it is the
NRC's present proposal. in exercising
the discretion conferred by Section 182a,
10 eliminate current financial

qualifications review and findings
required by 10 CFR 50.33(f) and other
sections of 10 CFR Part 50 as to electric
utility applicants for construction
permits and operating licenses for
nuclear power plants, which are
utilization facilities licensed pursuant io
10 CFR 50.21(b) and 50.22. or for
production facilities licensed pursuant |
to 10 CFR Part 50. The one possible ‘
exception to this proposal may be that
the Commission. in the alternative, will
decide to retain at the operating licensc
stage that portion of the financial
guaiifications review and findings that
relate to the costs for permanent
shutdown and maintenance of the
facility in a safe condit:an (i.e.
decommissioning costs). If the
Commission decides to retain the
financial qualifications requirements
relating to decommissioning costs, ihe
rule will serve s an interim rule until
completion of & future rulemaking on
decommissioning that will consider the
costs of decommissioning and the
necessary financial assurances. At that
time, the Commission will, if necessary.
again amend the financial qualifications
regulations to make them consistent
with the final decommissioning
regulations adopted. The proposed rule
also makes certain editorial
modifications to § 50.33(f) to improve its
clarity, makes conforming changes to

§ 50.40(b) and § 50.57(a)(4), and
eliminates Appendix C 1o 10 CFR Part
50. In addition. a new provision
discussed in !I1.. D.. below, would
require power reactor licensees (o
maintain the maximum amount of
commercially availatle on-site property
damage insLrance, or an equivalent
amount of protection (e.g. letter of
credit, bond. or self insurance), from the
point in time that the Commission first
permits ownership, possession and
storage of special nuclear material at the
site of the nuclear reactor.

The Commission believes that its
existing financizl qualifications review
has done littie to identify substantial
health and safety concerns at nuclear
power plants. However. there arc
matters important to safety which may
be affected by financial considerations
Consequently. the Commission reques!s
comment regarding the type of NRC
review that would focus effectively on
financial considerations that might have
an adverse impac! on safety.
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B. The Comnussion's Seabrook
Decision. In Public Service Campany of
New Hompshire, et ¢l. |{Seabrook
Siation. Units 1 and 2). CLI-78-1. 7 NRC
1114978) (hereinafler “Seabrook ). the
Commission directed the stafl "o
mnitiate a rulemaking proceeding in
which the factual legal. and policy
aspects of the financial qualifications
issue may be reexamined.” 7 NRC at 20
Specifically. the stafl was 10 examine
the relationsnip between the financial
guahifications of Part 30 applicants and
licensees and their ability to safely
censtruct and operate production and
viilization facilities. Further. the staff
was lo prepare a propesed rule 1o serve
as the basis for initiating Lhe rulemaking
described by the Commission in
Seabrook.

In its Secbrook deciswon. the
Comnussion first reviewed the slatutory
and regulalory basis leading up o the
present [inancial qualifications
requirements set forth in 10 CFR 50.33(f).
The Commission observed that “[t]his
history sugges!s that for esisblished
utilities with substantial operating
records, close scrutiny of financial
yualifications was not viewed as
necessary 1o assure that finencial
constderations did not compromise
safety.” /d. at 11. The Commission went
on to express its belief that financial
gualifications of a regulated public
ulility have less bearing on assuring
saflely in construction and operation
than fur other applicants, even though
the Commission noted, in the contex! of
the presen! “reasonable assurance”
requirement of § 50.33(f), that merely
being & regulated public utility would
not automatically satisfy § 50.33() as
applied lo a construction permit
application. The Commission stated:

While unexceptional in the abstract, this
propusition is less compelling in the case of a
regulated public utility engaged in a
consiruction project which is itsell subject to
high safery standards and ongoing
inspection

In the ahsence of any demonstrated direct
cunnection between financial qualifications
ind safety in the utilitv—=cither generallv or
in this case in particular—we are ieflt with the
essenhally speculative claims of (e parties
Id. @t 18 Finally, after characlerizing the
ink between safety and financial
yualifications as “seemingly tenunus.’
the Commission emphasized direct
ipproaches for assuring safety: “[tlhe
resulling limited usefulness of the
finuncial qualifications inquiry
underscores the imporiance of ongoing
inspections of reactor construction
projects.” /d. at 19

C. Ecriter Public Coniments
Foliowing the Sesbrooh decision, the
NRC notified the public of its generic

study of the finiancial qualifications
issue (43 FR 22373, May 25, 1978). The
nolice requested interested members of
the public to submit comments on the
issue and to propose specific changes to
the rules by July 24. 1978. Seven sels of
comments were received. Six of the
submitlals were from electric utilities.
the Edison Electric Institute (EEI), and
law firms representing electric utilities.
The seventh set of comments was from
the Ni.tional Consumer Law Center. Inc.
The fcliowing is @ summary of the
relevant points made in these comments.

The utilities. the EEL and the law
firms recommended tha! the regulations
be revised to substantially reduce the
scope of NKC's financial qualifications
review especially as it applied to
applicants whose rates for service are
either self-determined or are determined
by ¢'ate and/or federal regulatory
agencies. These commenters generally
maintained that a history of successful
plant consuuction and operation
coupled with the legal requirements
placed on economic regulators together
constitute “reasonable assurance” that
adeguate financing can be obtained (the
presently-existing standard set forth in
§ 50.33(f}). This group of commenters
further argued that “cutting-corners” in
construction or operation is not in the
self-interest of the utility, as it is
imperative that a plant provide long-
term operation reliably and safely in
accordance with NRC regulations. The
commenters said that the financial
savings that could be achieved through
“corner-cutting” would be small
compared to the sums required to
complete the project. The risk of
detection by NRC inspectors and
possible resulting legal action against
the utility were cited as additional
disincentives to violation of NRC's
safely regulations.

One of the above commenters
expressed a preference for complete
climination of the financial qualification
findings as now required by the
regulations. That commenter maintained
thatl & causal relationship beiween
financial qualifications anc¢ .afety had
not been demonstrated.

The Nationa! Consumer Law Cenler,
inc. (NCLC) commented that the existing
regulation is inadequate in that it does
not require the filing of sufficient
finencia! information to demonstrate
finuncial qualifications for a
construction permit or an operating
license. NCLC provided a detailed list of
tvpes of financial information that
should be required of applicants. NCLC
bused its suggestion for NRC requiring
such information on the premise that
sale. reliable construction and operation

of nuclear facilities is centingent upon
the financial qualifications af the
applicant. It stated that insuflicient
financing during construction could lead
to the use of substandard materials and
to costly delays in consiruchion. NCLC
further suggested that NRC should
promulgate a regulation requiring that
nuclear facilities construcied with a
reasonabie cust of financing and that
failing to do so may financially burden
the applicant and ihe appiicant's owners
and customers.

I1. Separate Treatment! of
Decommissioning Costs

Generic study of the costs and
financial arrangements for
decommissioning nuclear power plants.
as well as for other nuclear facilities,
has been and will continue to be treated
as a subject area separate from the more
routine finencial qualifications issues
that were discussed by the Commission
in Seabrook. With regard lo
decommissioning costs, the NRC
recently published two documents:
“Assuring the Availability of Funds for
Decommissioning Nuclear Facilities"
(NUREG-0584, Revision 2. Oclober 1980)
and "Dralt Generic Environmental
Impact Statement on Decomimissioning
of Nuclear Facilities: (NUREG-0586,
January 19813}. The generic study of
decommissioning, including an
applicant’s financial ability to bear the
costs thereof, and the publication of a
proposed rule for comment are expected
to be completed by March 1882. The
Commission's treatment of
decommissioning and its costs as a
separate matter is thus expected to lead
to a final rule on this subject. It is also
expected that when the [inal policies
and regulations are developed, they will
be imposed on all Part 5u licensces,
including the electric utility applicants
and licensees affected by these
proposed financial qualifications
amendments.

As stated above, the Commission is
proposing a possible aliernative to the
elimination of the entire financial
qualifications review presently required
by § 50.33(1) for electric utilities applying
for operating licenses for nuclear power
plants. This aiternative would retain the
present financial gualifications review
and findings at the operating license
stage as to the issue of decommissioning
costs. Upon completion of the separate
rulemaking on the decommissioning
issue, the Commission will re-examine
the financial qualifications regulations
and will, if necessary. further amend
them to conform to the final rule on
decommissioning
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ili. Other Basic Consideralions and
Az. .ts of the Proposed Rule

A. Eiectric Utility and Other
Applicants. With regard to the financial
qualifications issues as raised in
Sewbrook, the Conmission continues to
believe that technical reviews and
inspection efforts are effective, direct
methods of discovering deficiencies that
could affect the public health and safety
While analysis of financial
qualifications has been viewed in the
past as possibly an additional method cf
determining an applicant's ability to
satisfy safety requirements, experience
has fuiled to show & clear relationship
between the NRC's review of an
applicant’s financial qualifications and
the applicant’s ability to safely construct
and operate a nuc'ear power plant.

As discussed above. such utilities are
usuaily regulated by state and/or.
federal economic regulatory agencies.
and generally recover the costs of
constructing generating fucilities through
the ratemaking process, subject to the
oversight of such state and/or federal
asgencies. As & resu!t. reasonable costs
necessary 1o meel a wtility’s obligations
{including NRC-imposed sufety
requirements) ere normally recovered
through this ratemaking process. See,
eg.. FPC v. Hope Nature! Gas Co., 320
U.S. 591 (1944); Bluefield Wuter Works
ond Improvement Co. v. Public Service
Commission of the State of West
Virginia, 268 U.S. 679 (1923). These
landmark court decisions established
the principle that public utiiity
commissions are to establish a utility's
rates such that all reasonable costs of
serving the public may be recovered
assuming prudent management of the
utility. Therefore. one presumption that
underlies this proposed rule is that
regulated electric utilities (or those able
to set their own rates) will be able to
meet the costs for safe construction and
operation of a nuclear production or
utilization facility. The other
presumption is that the more direct
methods of ensuring safety—inspection
and enforcement—will be reasonably
cffective in deterring any “corner-
cutting” and in remedying safety
problems.

The Commission has tentatively
concluded that the present financial
gualifications review can appropriately
be eliminated for electric utility
applicants, which can be presumed 1o be
able to meet the financial demands of
constructing and operating nuclear
power plants. As an alternative to
entirely eliminating the present financial
qualification review, the Commission is
considering retaining. at least as an
interim rule, that portion of the current

operating license review related to
financing the permanent shutdown and
maintenance of the facility in a safe
condition.

The Commission proposes to retain its
current review under § 50.33(f) of
applicants for any production or
utilization facility license, if such
applhicants are not electric utilities
having either a regulated status or the
authority to set their own rates for
electric service. The § 50.33(f) financial
qualifications review is also unchanged
as 1o production or utilization facilities
not covered by § 50.21b or § 50.22, j.e.
medical utilization facilities, research
and development facilities, and testing
facilities.

B. Additicnal information That Can
Be Required. By this proposed rule, the
Commission does not intend to waive or
relinguish its residual authority to
require such additional information in
individual cases. as may be necessary
for the Commission to determine
whether an application should be
granted or denied or whether a license
should be modified or revoked. See, for
exaraple, the fourth sentence of Section
1824 of the Atomic Energy Act of 1954,
as amended. Similarly, no change in the
present powers of the Commission with
regard to the financial qualifications
review of non-utility applicants for Part
50 licenses is proposed. In addition. an
exception to or waiver from the rule, if
promulgated in final form, would be
possible to require the submission of
financial information from a particular
electric utility applicant if special
circumstances are shown pursuant to 10
CFR 2.758 in an individual licensing
hearing. -

C. Practical Impacts. The proposed
rule will, in normal circumstances,
reduce the time and effort which the
applicants, licensees, the NRC staff and
NRC adjudicatory boards devote to
reviewing the applicant's or licensee's
financial qualifications. The proposed
rule aims at either reducing or
eliminating staff review in cases where
the applicant is an electric utility,
presumed to be able to finance activities
to be authorized under the permit or
license.

D. Interim Rule Requiring Property
Damage Insurance. A. present, the
Commission does not require licensees
to maintain property damage insurance,
or its equivalent. Under its
responsibilities to protect the public
health and safety. the © smmission is
concerned about th~ ability of a nuclear
power plant licensee to finance the
clean-up costs resulting from a nuclear-
related accident. The Commission is
considering the adoption of an interim
ruir which would require all licensees

for operating power reactors to maintain
the maximum amount of commercially
available on-site property damage
insurance, or an eguivalent amount of
protection. The proposed r:le is
intended to serve as an interim
requirement until the Commission has
an opportunity to conduct a rulemaking
to determine what! level of protection is
necessary 1o cope with the on-site
radiclogical hazards resulting from an
accident. While the vast majority of
licensees for operating power reactors
currently maintain the maximum
available amount of such insurance, the
Commission understands that some
utilitics do not buy the maximum
amount and one utility (TVA) se'f-
insures for property losses. In v 2w of
the substantial importance to tt  public
health and safety of adequately cleaning
up nuclear accidents, the Com: ission is
proposing that such maximum nsurance
coverage be mandatory (1) for a
consiruction permit holder from the
point in time that the Commission first
permits ownership, possession and
storage of special siuclear material st the
site of the nuclear reactor, and (2) for all
holders of nuclear power plant operating
licenses. In other words, the insurance
would be mandatory only when nuclear
materials are on-site and not in the
earlier construction stages. Within 80
days of the adoption of & final rule,
licensees would have to demonstrate to
the Commission's satisfaction that they
possess the maximum amount of
commercially available on-site property
damage insurance or that they possess
an equivalent amount of protection.

The impart of this proposed new
requiremer on construction permit
holders and on licensees for operating
power reactors is expected to be
relatively small in comparison to total
utility resources and the large consumer
base for a nuclear power plant. The
current property damage insurance
premium for a two-unit site is
approximately $1 million per year for
maximum coverage with the premium
for a one-unit site being proportionately
les. For regulated utilities, insurance
costs and the costs of complying with
NRC regulations are normally passed
through to consumers. All other utilities
set their own rates and can pass such
costs through to consumers at their own
discretion.

IV. Proposed Application of the Final
Rule

In summary, the Commission has
tentatively concluded that adoption of
the proposed rule will substantially
reduce the effort of demonstrating
financial qualifications without reducing
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the protection of the public health and
safety If the proposed rule is
promuigated as a final rule. it is the
Commission’s present intention 10 make
it effective immediately upon
publication. pursuant to 5 US.C.

§ 553{d}{1) since the rule 1s expected to
significantiy relieve the obligation of
certain applicants with respect to
information required for construction
permits and operaling licenses. and aiso
to reduce the amoun! of unnecessary.
time-consy ming stall review and
adjudicatory proceedings. In that regaid,
the Commission notes that the final rule.
when effective. will be appiied to
ongoing licensing proceedings now
pending and to 1ssues or contentions
therein. Union of Concerned Scientists
v. AEC, 499 F.2d 1069 (D.C. Cir. 1874).

In addition, the NRC neither intends
nur expects that the proposed rule. if
and when linally effective, would affect
the scope of any issues or contentions
relaled to a cost/ben:fit analysis
performed pursuant to the Nations!
Environmental Policy Act of 1968, either
in p2nding or future licensing
proceedings for nuclear power plants
{utilization facilities unaer §§ 50.21(b)
and 50.22). Under NEPA, the issuc is not
whether the applican! can demonstrate
reasonable assurence of covenng
certain nrojected costs—the Atomic
Energy Act issue dea!! with in the
proposed financial qualifica'ions rule—
bul rather is merely what costs to the
applicant of construction and operating
the plant are to be put into the cost-
benefit balance. As is now the case, the
rule of reason will continue to govern
the scope of what costs are to be
inciuded in the balance. end the
resulting determ.nations may still be the
subject of litigation. Thus. financial
qualifications would not be expected to
hecome an issue or contention in an
NRC licensing proceeding insofar as
NEPA might be involved.

Regulatory Flexibility Certification

In accorcance with the Regulatory
Flexibilitv Act of 1980. 5 U.S.C. § 605(b).
the Commission hereby certifies that
this rule will not. if promulgated. have &
significant econom.c impac! on &
substantial number of small entities. The
proposed rule reduces ceriain minor
information coliection requiremerts on
the owners and operators of nuclear
power plants licensed pursuant to
Section 103 and 1u4b of the Atomic
Energy Act of 1954. as amended. 42
U.S.C. §§2133, 2134h. These electric
utility companies are dominant in their
service areas. Accordinglv. there is no
significant economic impact. nor are
such owners and operalors of nuclear
power plants within the definition of a

small business found in Section 3 of the
Small Business Act. 15 U.S.C. §632, or
within the Smali Business Size
Standards set forth in 13 CFR Part 121.

Paperwork Reduction Act Statement

Pursuiunt to the provisions of the
Paperwork Reduction Act of 1980 (Pub.
L. 96-511), the NRC has made a
preliminary determination that this
proposed rule does not impose new
information collection reguirements.
This proposed rule has nevertheless
been submitted to the Office of
Management and Budget for its
consideration of any potential or new
information collection requirements
pursuant lo Pub. L. 96-511.

Pursuant to the Atomic Energy Act of
1954. as amended. the Energy
Reorganization Act of 1974, s amended,
#nd Section 553 of Title 5 of the United
States Code, notice is hereby given that
adoption of one of the two following
allernative amendments to 10 CFR Part
50 is contemplated.

PART 50—~DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

Th= authority citation for Part 50
reads as follows:

Authority: Secs. 103. 104. 161, 182, 185 188,
68 Stal. 936, 937, 948, 853, 954, 955. 956. as
amended (42 U.S.C. 2133, 2134, 2201, 2232
2233, 2239): secs. 201, 202 206, 88 Stat. 1243,
1244, 1246 (42 U.S.C. 5841. 5842, 5646). unless
otherwise noted. Section 50.78 also issuved
under sec. 122, 68 stat. 939 (42 US.C. 2152).
Sections 50.80-50.81 also issued under sec.
184. 68 Stat. 854, as amended (42 US.C. 2234).
Sections 50.100-50.102 issued under sec. 186,
68 Stut. 855 (42 U.S.C. 2236). For the purposes
of sec. 223. 68 Stat. 958. as amended (42
U.S.C. 2273}, § 50.41(i) issued under sec. 161i.
68 Stat. 846 (42 U.S.C. 2201(i)): §§ 50.70, 50.71
&nd 50.78 issued under se.. 1610, 68 Siat. 850,
as amended (42 U.S.C.2201(0), and the laws
rcferred io in Appendices.

Alternative 1—Eliminate Entirely the
Financial Qualifications Review And
Findings As To Electric Utilities That
Are Applying For Construction Permits
And Operating Licenses For Production
Or Utilization Facilities

1. Paragraph (f) in § 50.33 is revised to
read as follows:

£50.33 Contents of applications; general
information.

Each application shall state:
. . - . .

(7){1) Information sufficient to
demonstrate o the Commission the
financial qualifications of the applicant
tu carry out, in accordunce with
reculations in this chapter. the activities

for which the permit or license is sought,

provided. however. that no information

on financial qualifications described in
paragraphs (N){1)(i) and {ii) of this
scction shall be required, nor shall any
financial review be conducted, if the
applicant is an electric utility applicant
for & license to construc! or operate a
production or wtilization facility of the
type described in § 50.21(b) or § 50.22.

(i) If the application is for a
construction permi!, the applicant shall
submit information that demonstrates
the applicant posscsses or hus
reasonable assurance of obtaining the
funds necessary o cover estimated
construction costs and related fuel cycle
costs. The applicant shall submit
estimates of the total construction cos!
of the facility and related fuel cycle
costs, and shall indicate the source(s) of
funds to cover these costs.

(ii) If the application is for an
operating license, the applicant shall
submit information that demonstrates
the applicant possesses or has
reasonable assurance of obtaining the
funds necessary to cover estimated
operation costs for the period of the
license, plus the estimeted costs of
permanently shutting the facility down
and maintaining it in a safe condition.
The applicant shall submit estimates for
lotal annual operating costs for each of
the first five years of eperation of the
facility and estimates of the costs to
permanently shut down the facility and
maintain it in a safe condition. The
applicant shall also indicate the
sources(s) of funds to cover these costs.
An application to renew or extend the
term of an operating license must
include tie same financial information
as required in an application for an
initial license.

(2) Except for electric utility
applicants for construction permits and
operating licenses, each application for
@ construction permit or an operating
license submitted by a newly-formed
entity organized for the primary purpose
of constructing or operating a facility
must also include information showing;

(i) The legal and financial
relaticnships it has or proposes to have
with iis stockholders or owners;

{ii) Their financial ability to meet any
contractual obligation to such entity
which they have incurred or propose to
incur; and

(1ii) Any other information considered
necessary by the Commission to enable
it to determine the applicant's financisl
gualificutions.

(3) Except for electric utility
epphicants for construction permits and
operating licenses, the Commission may
request an established entity ar newly-
furmed entity to submit add;tional or
more detailed information respecting 11s
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financial arrangements and status of
iunds if the Commission considers such
nfurmation appropriate. This may
nelude information regarding &
lirensee’s ability to continue the conduct
of the activities authorized by the
heense and to permanently shut down
the fucdlity and maintain it ip & safe
condilion.
: : . . .

<. Paragraph (o) in § 50.40 18 revised o
read as follows:

¢ 50.40 Common standards

(U) The applicant is technically and
financially qua'ified 1o engage in the
proposed activities in accordance with
the regulation in this chapter. provided
however, that no consideration of
financial qualifications shall he
necessary for an electric utihty
apphicant for a license for a production
or utilization facuty of the 1ype -
deescribed in § 50.21(b) or § 50.22
. - - . -

J. A new paragraph (v] 1s added to
§ 50.54 10 reud as {oilows

¢ 50.54 Conditions of licenses.

(v} Each electrie utility licensee under
this part for a production or utilization
fucility of the tvpe descnibed in
§ 50.21{b) or § 50.22 shall. within 90 days
of the date this regulation becomes
effective, have and maintain the
maximum avatlable amount of
commercial on-site property damage
insurance or demonstraie 1o the
sihisfaction of the Commission that it
pussesses an equivalent amount of
prolectien covering such facility

4. A new paragraph (I, is added to
3§ 50.35 to read as follows

¥ 50.55 Conditions of construction
permits.
. - - - -

(1) Each electric utility that is a
cunstruction permit hoider under this
Part for a production or utilization
{noiiity of the type descrived in
§ 50.21(b) or § 50.22 ané who is alsu the
holger of a license under Part 70 of this
chapter authorizing oniy ownership
pussession, and storage of specia
nuCwar material at the sile of the
nuclear reactor for use es fuel in
operation of the nuciear reactor afier
issurnce of an operating license under
Part 50 6f this chapter, shail, within 80
ity s ol the date this rezu !
efiective. have and mainie
maximum available emount o

inmurcial on-site property damag
pssrance or gemonstrate o the
satisfaction ef the Cun

otk
gmission 1

possusses an eguivalent smount of
protcciion covering such facility.

5 Paragraph (a)(4) in § 50.57 is revised
1o read as follows:

£ 50.57 Issuance of operating licenses.
(ad® ">

{4] The applicant is technically and
financiaily qualified lo engage in the
activities authorized by the operating
license in accordance with the
regulations in this chapter, provided,
however, thet no finding of financial
gualifications shall be necessary for an
electric utility applicant for ar. operating
license for a production or utilization
fauility of the type described in
§ 50.21(b) or § 52.22.

6. Part 50 is amended by removing
Appendix C.

Appendix C—[Removed|

Alternative 2—Eliminate The Present
Financial Qualifications Review And
Findings As To Electric Utilities That
Are Applying For Construction Permits,
And Alsc Eliminate The Finarcial
Qualifications Review And Findings At
The Operaling License Stage For Electric
Utilities, Excep! Retain The Portion Of
That Review And Findings That Relates
To Permanent Shutdown And
Maintenance Of The Facility In A Safe
Condition

1. Paragraph ([} in § 50.33 is revised to
read as follows:

$50.33 Contents of applications: general
information.
Euch appication shall state:

- - - - -

J)(1) Information sufficient to
demonstrate lo the Commission the
financial qualifications of the applicant
to carry out, in accordance with the
regulations in this chapter, the activities
for which the permit or license is sought.
provided, however, no information on
financial qualifications described in
paragraphs (f}(1) (i) and (ii) of this
section shull be required, nor shall any
finuncial review of the information
required by paragraphs (1)1} (i) and (i)
he eonducted if the applicant is an
electric utility applicant for a license to
cunstruct or operate a production or
utiization facility of the type described
m § 50.21(b) or § 50.22

{i) I the application is for a
cunstruction permit. the applican! shall
submit information that demonsiiates
the upplicant possesses or has

casunabie assurance of obtaining the
funds necessuny to cover estimated
construction costs and reiated fuel cvcle
wosts, The applicant shall submit

estimates of the total construction cost
of the facility and related fuel cycie
costs, and shall indicate the source(s) of
funds to cover these cos!s,

(11} If the application is for an
operating licens:, the applicant shall
submit information that demonsirates
the applicant possesses or has
reasonable assurance of oblaining the
funds necessary tc cover estimated
opera‘ion costs for the period of the
license. plus the estimated costs of
permanently shut*ing the facility down
and maintaining it in a safe condition.
The applicant shell submit estimates of
total annual operatling costs for each of
the first five ycars of operation of the
facility and estimates of the costs lo
permanently shut down the facility and
maintain it in a safe condition. The
applicant shall also indicate the
source(s) of funds lo cover these costs.
An application to renew or extend the
term of an operating license must
include the same financial information
as required in an application for an
initial license.

(1ii) If the application is by an electric
utility for a license to operate a
production or utilization facility of the
type described in § 50.21{b) or § 50.22.
information shall be submitted that
demonstrates the ipplicant possesses or
has reasonable assurance of obtaining
the funds necessary to cover the
estimated costs of permanently shutting
down the facility and maintaining it in &
safe condition. The applicant shall
submit estimates of these costs, and
shall also indicate the source(s) of funds
to be used to cover these costs,

(2) Except for electric utility
applicants for construction permits and
operating licenses. each application for
@ construction permil or an operating
license submitted by a newly-formed
entity organized for the primary purpose
of constructing or operating a facility
shall also include information showing

(i) The legal and financial '
relationships it has or proposes to have
with its stockholders or owners:

(i1} The financial ability of such
stockhoiders or cwners to meet any
contractual obligation to such entity
which they have incurred or propose 10
.ncur: and

{ii., Auy other information considere¢
necessary by the Commission to enabile
i to determine the applicant's financial
qualifications.

(3} The Commission may reques! an
established entity or newly-formed
entity to submit additiona! or more
detailed infornustion respecting its
financial arrangoments and status o!
runds if the Commission considers such
information appropriate. This may
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include information regarding a
licensee's ability to continue the conduc!
of the activilies authorized by the
ucense and to permaneatly shut down
the facility and maintair it in a safe
conditiou.

2. Paragraph (b} in § 50.40 is revised to
read as follows:

§ 5040 Common Standards.
. . . - -

(b) The applicant is technically and
financially qualified to engage in the
proposed activities in accordance with
the regulations in this chapter, provided,
however, that consideration of the
financial qualifications of an electric
utility applicant shall be made oniy in
the case of an operating license
application for & production or
utilization facility of the lype described
in § 50.21(b) or § 50.2Z, and shall be
limited ir such a case to consideration
of an applicant’s ability to provide the
funds, or to show that it has reasonable
assurance of obtaining the funds,
necessary to cover the esima'ed costs
of permanent shutdown and
maintenance of the facility in a safe
condition.

3. A new paragraph (v) is added to
§ 50.54 to read as follows:

§ 50.54 Conditions of licenses.
. - - . -

(v} Each electric utility licensee under
this part for a production or utilization
facility of the type described in
§ 50.21(b) or § 50.22 shall. within 90 days
of the date this regulation becomes
effective, have and maintain the
maximum available amount of
commerc:al on-site property damage
insurance or demonstrate to the
satisfaction of the Commission that it
possesses an equivalent amount of
protection covering such facility.

4. A new paragraph (f) is added to
§ 50.55 to read as follows

£ 50.55 Conditions of construction
permits.

(f) Each electric utility that is a
construction permit holder under this
Part for a protiuction or ulilizalion
facility of the type described in
§ 50.21(b) or § 50.22 and who is also the
holder of & license under Part 70 of this

chapter authorizing orn

possession

nuclear malerial at

nuclear reactor for use as {uel in
operation of the nuclear reactor after
issuance of an operating license under
Part 50 of this aapler. shail, wilthin 80

gavs 0i the dale this reguial y et

vilective, hay maini nthe

€ 4l Mail

maximum available amount of
commercial on-site property damage
insurance or demonstrate to the
salisfaction of the Commission that it
pusscsses an equivalent amount of
protection covering such facility.

5. Paragraph (a)(4) in § 50.57 is revised
‘o read as follows:

§ 50.57 lssuance of operating licenses.
(a)* *

(4) The epplicant is technically and
financially qualified to engage in the
activities authorized by the operating
license in accordance with the
regulations in this chapter, provided.,
however, that a findirg of financial
qualification shall be made only in the
case of an application to operate a
production or utilization facility of the
type described in § 50.21(b) or § 50.2{
and shall be limited in such a case to the
applicant's ability to provide the funds,
or 1o show that it has reasonable
assurance of obtaining the funds,
necessary to cover the estimated costs
of permanent shutdown and
maintenance of the facility in a safe
condition.

6. Part 50 is amended by removing
Appendix C.

Appendix C—{Removed|

Dated at Washington, D.C. this 13th day of
Augusl, 1981.

For the Nuclear Regulatory Commission.
John C. Hoyle,

Acting Secretary
[FE Doc 81-24008 Filed 6-17-81 045 am)|
BILLING CODE 7590-01-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 230 and 239
[Release No. 33-6339; File No. $7-891)

Proposed Revision of Certain
Exemptions from the Registration
Provisions of the Securities Act of
1833 for Transactions Involving
Limited Offers and Sales

AGENCY: Securities and Exchange
Commission
ACTION: Proposed rulemaking.

suMMmARyY: The Commission is publishing
for comment a new regulation governing
fers and sales of certain securities

thout registration under the Securities
Act of 1933. This action represents an

effort

t by the Commission to courdinate
the vanous limiled offering exemptions
and to streamline the existing
requirements apphicable to private offers

and sales of securities. Proposed
Regulation D. if adopted. would replace
the existing limited offering exemptions
contained in Commission Rules 146, 240,
and 242.

The Commission is requesting
comments on the specific provisions of
the proposed rules and also whether the
proposals considered together provide a
more coordinated exemptive scheme for
limited offering transactions particularly
as they relate to the capital formation
needs of small business.

DATE: Comments must be received on or
before October 5, 1981.

ADDRESSES: All comrmunications on this
matter should be submitted in triplicate
to George A Fitzsimmons, Secretary,
Securities and Exchange Commission,
500 North Capitol Street, Washington,
D.C. 20549. Comments should refer to
File No. $7-891 and will be available for
public inspection and copying in the
Commission's Public Reference Room,
1100 L Street, N.-W., Washington, D.C.
20549.

FOR FURTHER INFORMATION CONTACT:
Paula L. Chester, (202)/272-2644 Office
of Small Business Policy, Division of
Corporation Finance, Securities and
Exchange Commission, 500 North
Capitol Street, Washington, D.C. 2¢549.

SUPPLEMENTARY INFORMATION: The
Commission is proposing for comment
Regulation D, a series of new rules
governing the limited offer and sale of
securities pursuant to the Securities Act
of 1833 (the “Securities Act") [15 U.S.C.
77¢(b). 77d)2)]. Proposed Regulation D is
intended to result in a more coherent
pattern of e> omptive relief, particularly
as it relawes to the capital formation
needs of small business. In this regard,
proposed Regulation D brings together
the current limited offering exemptions
contained in Rules 146 {17 CFR 230.146),
240 |17 CFR 230.240}]. and 242 [17 CFR
230.242). Thus, certain common terms
such as "accredited investor” and
“securities of the issuer” are defined as
those terms are used throughout the
regulation, and a common rule sets forth
the informational requirements, the
limitation on the manner of the offering,
the limitations on res ile, the safe hurbor
provision with respect to integration,
and a uniform notice-of-sales for the
three exemptions contained in the
Regulation. In addition, proposed
Regulation D would result in @ number
of significant substantive changes from
present Rules 146, 240. anu 242 as
explained below.

I. Background

The registration requirements of the
Securities Act and the exemptive
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