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This is in response to that portion of a motion filed on

November 23, 1981, by Citizens Concer:aed About Nuclear Power

(CCANP) / seeking admission of new contentions relating to the
*

Quadrex Report and its handling by Applicants.

The Motion proposed twenty-six additional contentions.

CCANP purported to justify admission of additional contentions

upon a series of developments, including the release of the

Quadrex Report by Houston Lighting & Power Company (HL&B) and

the termination of Brown & Root (B&R) as architect / engineer,

construction manager and constructor of the South Texas Project

~/ " Citizens Concerned About Nuclear Power Motion to File Addi-*

tional Contentions Based On New Information And To Establish
A Discovery And Hearing Schedule With Respect To New Conten-
tions" (hereinafter " Motion"), dated November 21, 1981.
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(STP). In the Fourth Prehearing Conference Order dated December 16,.

1981, the Licensing Board rejected CCANP's Proposed Contentions

10 and 12, admitted Proposed Contentions 23-26 (renumbered as

Contentions 1. 8 (a-d) ) , and deferred consideration of the remaining

Contentions (1-9, 11 and 13-22), which are relat.ed to the Quadrex

Report, until Phase II of the proceeding. The Licensing Board

also directed that the Applicants' response to the proposed

Quadrex-related contentions be filed by February 1, 1982.
Tr. 9146-47. Pursuant to the Board's order, the Applicants hereby
submit their response to the proposed contentions of CCANP.

II.

Identification Of The Quadrex Issues

According to CCANP, "[t]he Quadrex findings are significant

evidence of lack of managerial character and technical competence

on the part of Houston Lighting and Power" (Motion, pp. 8-9), and

in handling the Quadrex Repart, HL&P " obstructed the NRC's per-

formance of its lawful duties. " Motion, p. 21.

The status of the Quadrex review and its surrounding circum-

stances have already been communicated to the Licensing Board

in Applicants' letter of December 3, 1981, but CCANP's egregious
charges cannot go unanswered or unchallenged. We briefly do

both.

The Quadrex review was initiated by Mr. Goldberg shortly
after he assumed responsibility as Vice President for Nuclear
Engineering and Construction at HL&P. Mr. Goldberg asked for a

relatively unstructured examination which sought, among other

_ _- ._. _ . .
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things, reasons why engineering was not staying apace of construc-,

tion on the STP. HL&P undertook this review at its own violation
and not as a consequence of any regulatory requirement, to obtain

an independent assessment by a third party. Quadrex Corporation

was selected because it had not previously been associated with
STP engineeririg activities. To assure that the results of the
study were totally objective, no attempt was made to direct the

consultant in the preparation or editing of the Report.
Ee think it is ironic that the strident charges of CCANP

have as their genesis this conscientious effort by HL&P manage-

ment to assess the status and adequacy of the work being performed
on the project. ~

CCANP's charges regarding a conspiracy P.o hide the Report
from NRC are totally irresponsible.

Prior to receipt of the Report, Mr. Goldberg informed

Mr. Sells, NRC's Licensing Project Manager for the STP, that the

Report was imminent, and they met to discuss the Report within
a few days after its receipt. At that meeting, Mr. Goldberg des-

cribed the Report as containing a number of specific findings,
as well as certain general conclusions, and pointed out that a

number of matters requiring detailed review had been identified.

He told Mr. Sells that a copy of the Report would be available
at HL&P offices for NRC review.

Upon receipt of the Report, Mr. Goldberg ordered an immediate

review to determine whether information contained in the Report
identified matters which were potentially reportable under 10 CFR

__ ___ _ __. __ _.
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S 50.55(e). Three such deficiencies were identified, and Region.

IV was notified on May 8, 1981. One of these items was subsequent-

ly determined not to be reportable, while the other two were the

subjects of written reports submitted within 30 days. HL&P's

reporting to NRC was prompt and conscientious; CCANP's charges
are simply unfounded.

After receipt of the Quadrex Report, Brown & Root, at the

direction of Mr. Goldberg, began a detailed review of the Quadrex
findings. In the interim, as the Board is aware, HL&P has re-

tained Bechtel Power Corporation to assume responsibilities as

architect / engineer and construction manager for the STP. As part

of the engineering transition activities, Bechtel, which is the

world's largest and most experienced nuclear power plant designer,

has been asked to do a comprehensive analysis of the Quadrex
Report. Upon completion of Bechtel's efforts, a summary of the

disposition of the Quadrex findings will be furnished to the NRC.

Consistent with the policy applied to the Quadrex Report, HL&P

will exercise no editorial control over the Bechtel study. More-

over, the NRC Staff has begun its review of the transition acti-

vities, and is maintaining close and direct contact with Bechtel
.

during the review which is now under way and is scheduled to be
completed this summer.

Far from supporting the CCANP charges, this brief chronology

appears to us to reflect precisely the type of industry self-

policing emphasized by Chairman Palladino in his recent speech to

the Atomic Industrial Forum on December 1, 1981.

- - .
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HL&P is proud of its decision to undertake the Quadrex study,

and of its handling of the matters raised in the Report, and it

is confident that this Board will find that HL&P acted responsibly.
Accordingly, we welcome the opportunity in Phase II of this pro-

'

ceeding to provide to the Board all of the facts surrounding this
matter.

We have reviewed CCANP's proposed new contentions on these

matters (1-9, 11 and 13-22) and the discussion related thereto in
CCANP's Motion. When all the rhetoric is set aside, it appears
to us that there are two central issues that encompass all of
the aspects of the Quadrex Report that are appropriate for consid-
eration in this proceeding:

Issue I Did HL&P violate 10 C.F.R. S 50.55(e)
by reporting only three of the findings
in the Quadrex Report?

Issue II Has HL&P appropriately disposed of or
otherwise addressed the findings in the
Quadrex Report so that there is reason-
able assurance that the design and
engineering of the South Texas Project
will be in conformity with the consruc-
tion permits and the provisions of
Commission regulations?

|

Issue I, which is a restatement in question form of CCANP's

Proposed Contention 4, deals with whether HL&P properly reported

the matters raised in the Quadrex Report under S 50.55(e).1/

*/ Applicants disagree with much of CCANP's analysis of S 50.55(e).
For example, CCANP argues that licensees have no discretion in
deciding which deficiencies are sufficiently significant to

| warrant reporting pursuant to S 50.55(e) (Motion, pp. 9-19).
Without briefing the matter here, we think it clear that the
(footnote continued)

__ - ,- , , . - _ - . . - - - - -- . - - - - - - - --
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Issue II, which we have neuly drafted, deals with whether.

HL&P has properly disposed of or otherwise addressed the substance
of the Quadrex Report.

We propose that the Board admit Issues I and II and reject
all of the other contentions proposed by CCANP. We believe that

with the admission of the foregoing two issues, the heart of the

handling of and substance of the Quadrex Report can be addressed /*

and that the admission of CCANP's other contentions will add
nothing but confusion. In any event, as discussed in Section

III of this Response, all of such contentions are subject to

infirmities under the NRC's Rules of Practice which render them
inadmissible.

HL&P awaits the opportunity to examine the relevant facts,

documents, and witnesses, if any, which might be produced by
CCANP on these matters.

(footnote continued)
contrary is true and that S 50.55(e) does "not provide pre-
cise definitions for events that are reportable" but rather
"[m]uch is left to tae judgment of the licensee's staff and
of the NRC staff." Virginia Electric and Power Co. (North
Anna Nuclear Power Station, Units 1 and 2), LBP-78-10, 7 NRC
295, 299 (1978), aff'd ALAB-491, 8 NRC 245 (1978).

*/ To the extent that CCANP contends that the Quadrex Report and
its handling are relevant to the character and competence of
HL&P, they will be able to address these matters in their
proposed findings and conclusions based upon the record which
will be developed on Issues I and II. As we have previouslyindicated, the issuance of a Partial Initial Dccision in
Phase I dealing with HL&P's character and competence, will
not preclude the Board's reconsideration of these matters if
warranted on the basis of additional evidence.

-
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III.,

Discussion Of Proposed Contentions

10 CFR S 2.714(b) requires the proponent of a proposed con-

tention to " set forth with reasonable specificity" the basis for
each contention. Although this section does not require that a

petitioner plead evidence, Houston Lighting and Power Co. (Allens

Creek Nuclear Generating Station, Unit 1), ALAB-590, 11 NRC 542,

547-49 (1980); Mississippi Power and Light Co. (Grand Gulf Nuclear

Station, Units 1 and 2), ALAB-130, 6 AEC 423, 426 (1973), it does

require that a proposed contention contain enough specificity
and basis to put the parties on sufficient notice as to "what

they will have to defend against or oppose." Philadelphia Elec-

tric Co. (Peach Bottom Atomic Power Station, Units 2 and 3),
ALAB-216, 8 AEC 13, 20 (1974). Thus, a proposed contention is

not admissible if it contains only " vague generalized assertions,
drawn without any particularized reference to the details of the

challenged facility," Philadelphia Electric Co. (?each Bottom

Atomic Power Station, Units 2 and 3), CLI-73-10, 6 AEC 173, 174
i

(1973), or if it does not " seek resolution of concrete issues,"

Peach Bottom, supra, ALAB-216, 8 AEC at 21, or if the only basis

for the proposed contention is a reference to lengthy documents

"without any attempt to direct specific attention to pertinent

| portions particularly germane to issues in this proceeding."
Tennessee Valley Authority (Browns Ferry Nuclear Plant, Units 1

|
'

and 2), LBP-76-10, 3 NRC 209, 216 (1976). Finally it should be

|

1

l

_ _ _ . _ . - - _ . . - . ,-_
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- noted that a licensing board is under no obligation "to recast

contentions offered by one of the litigants for the purpose of
making those contentions acceptable." Commonwealth Edison Co.

(Zion Station, Units 1 and 2), ALAB-226, 8 AEC 381, 406 (1974).

As is demonstrated below, CCANP has failed to satisfy the
requirements of Section 2. 714 (b) . Many of the proposed conten-

tions lack sufficient specificity or a statement of basis to pro-
vide reasonable notice of what CCANP desires to litigate. For

other proposed contentions, the purported basis offered by CCANP
has no logical connection to the contention. Finally, several

of the proposed contentions merely assert legal conclusions with-

out any attempt to identify any factual foundation or basis.

These objec.tions are more fully discussed below with respect

to each proposed contention. In some cases, two or more of the

proposed contentions are similar in nature and will be analyzed

as a group.

In addition, we would emphasize that Issues I and II as

proposed in Section II of this Response encompass the central

aspects of the handling of and substance of the Quadrex Report.

Assuming that the Board admits those central issues, it should

review with great care whether there is any justification for

admitting additional vague and unspecific contentions which will

not contribute affirmatively to the proceeding but will simply
'

complicate it by detracting from its basic focus.

. _.
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Proposed Contentions 1 and 2

Proposed Contention 1 states:

The Quadrex report shows that Houston Lighting and
Power abdicated too much responsibility to Brown
and Root for design and engineering of the South
Texas Nuclear Project in violation of FSAR commit-
ment 3.0 and of Criteria I and II of 10 C.F.R.
Part 50, Appendix B.

Proposed Contention 2 states:

The Quadrex report shows that Houston Lighting and
Power failed to keep itself knowledgable [ sic] about the
necessary design and engineering activities at the
South Texas Nuclear Project in violation of Cri-
teria I and II of 10 C.F.R. Part 50, Appendix B.

Essentially, these proposed contentions allege that HL&P vio-

lated Criteria I and II of 10 CFR Part 50, Appendix B by abdicating
too much responsibility to B&R for design and engineering work

and by failing to keep itself knowledgeable about such work. These

two contentions are defective for several reasons.

First, these contentions are premised on a misperception of

Appendix B of Part 50 of the NRC regulations. A licensee's responsi-

bility for and duty to keep knowledgeable regarding the quality
|

assurance program clearly encompass the quality assurance require-

ments applicable to design and engineering. However, the proposed

contentions are not limited to such quality assu ance requirements,

and appear premised on the assumption that Appendix B specifies

| duties and responsibilities that go beyond quality assurance and

encompasses'other aspect.= of design and engineering. / Although
*

,

|
|

*/ Criterion I provides that "[t]he applicant may delegate to
others, such as contractors, agents, or consulttnts, the
work of establishing and executing the quality assurance
(footnote continued)

_. _, _ _- _ __ _ __
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HL&P believes that it has kept itself knowledgeable and maintained,

responsibility for design and engineering, Appendix B contains no

requirements respecting a licensee's responsibility for or know-

ledge of design and engineering beyond quality assurance aspects.

thereof. Thus, these two proposed contentions do not identify

sufficiently any NRC requirement allegedly violated by HL&P. The

additional reference to "FSAR commitment 3.0" in Proposed Conten-

tion 1 does not cure this defect. We have been unable to identify
either any "FSAR commitment 3.0" or any relevant commitment in

Section 3.0 of the FSAR. If CCANP intended to refer to Section
13.0 of the FSAR (see Motion, p. 8) , such section only states

that even though B&R will perform architect / engineer and construc-

tion management services, HL&P retains ultimate responsibility

for the design (as do licensees with respect to all aspects of
engineering, design and construction). Citation to such a general

statement does not provide sufficient specification of any commit-
ment purportedly violated.

Second, these two proposed contentions fail to sufficiently
identify the alleged actions by HL&P complained of. They do not

identify what " responsibility" HL&P " abdicated" or what actions

(footnote continued)
program, or any part thereof, but shall retain responsibili-
ty therefore." Even if it is assumed CCANP is alleging
only that HL&P has not fulfilled its ultimate responsibility
for the quality assurance program, Proposed Contention 1 is
defective for failing to identify what aspect of such responsi-
bility HL&P has failed to meet and the actions of HL&P that
constitute such failure.

. . - - - . - ..- - . .- -
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constituted such abdication; and they do not identify what know-
*

ledge HL&P failed to obtain. To the extent that CCANP relies
upon the Quadrex Report for such identification, it fails to

reveal which findings in the lengthy three volumes allegedly form
a basis for the proposed contentions. Identification of such

basis is not obvious because the Quadrex Report is strictly a
review of B&R design and engineering work, not HL&P overview

thereof. In short, Proposed Contentions 1 and 2 do not provide

sufficient notice of the matters to be litigated, i.e., the

actions of HL&P that allegedly violated Appendix B, and conse-

quently they lack the requisite specificity for admission.
Proposed Contentions 3, 7, and 8

Proposed Contention 3 states:

The Quadrex report shows tnat Houston Lighting and
Power permitted a design and engineering process
adverse to quality to continue at the South Texas
Nuclear Project for years in violation of Criteria
I, II, and III of 10 C.F.R. Part 50, Appendix B.
Proposed Contention 7 states:

The failure of Houston Lighting and Power to
issue a stop work order to Brown and Root design
and engineering after receipt ot' the Quadrex re-
port is a failure to properly execute a quality
assurance program in violation of Criteria I and
II of 10 C.F.R. Part 50, Appendix B.

Proposed. Contention 8 states:

After receipt of the Quadrex report, the repeated
requests by Houston Lighting and Power to the NRC
to continue construction based on the design and
engineering produced by Brown and Root are a
fundamental violation of the entire thrust of 10
C.F.R. Part 50, Appendix B, which is to prevent
any activity potentially detrimental to the safe
operation of a nuclear power plant.

. . -- -- , . .- -
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These three proposed contentions appear to be premised on.

the assumption that the Quadrex Report shows that the design and

engineering of STP were performed in violation of quality assur-
ance requirements. However, CCANP has not identified any findings

in the Quadrex Report that provide a basis for this assumption.
Consequently, Proposed Contentions 3, 7 and 8 are defective in

that they fail to provide sufficient specificity to be admitted.
Moreover, each of these three proposed contentions contains

additional defects.

Proposed Contention 3 alleges that HL&P violated Criteria I,

II and III of 10 CFR Part 50 by permitting the STP design and
engineering process adverse to quality to continue. It fails to

identify, however, which requirements in such criteria were vio-

lated or which portions of the design and engineering process were
,

allegedly adverse to quality. In essence, the proposed contention

fails to inform the part?es either of the requirements that were
allegedly violated or of the conduct that constituted such
violation.

Proposed Contention 7 alleges that HL&P violated Criteria I

and II by failing to issue a stop work order to B&R design and
engineering after receipt of the Quadrex Report. Again, this

proposed contention fails to identify any requirements in such

Criteria that were violated by HL&P, and it should be noted that

such criteria do not address the circumstances under which a
licensee should stop work. Finally, the proposed contention does

_ - . _ _ _ . _ -_. -
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not identify which portion of the design and engineering process-

should have been stopped.

Proposed Contention 8 alleges that HL&P violated "the entire

thrust" of Appendix B by making repeated requests to the NRC to

continue construction after receipt of the Quadrex Report. This

proposed contention completely fails to identify any requirement
of Appendix B 5, hat was allegedly violated by HL&P. / Moreover,

*

it fails to identify which of the construction work requested to
be continued is the subject of this proposed contention and how

such specific work is allegedly brought into question by any
Quadrex finding.- /**

*/ CCANP misconstrues Appendix B when it states in Proposed
Contention 8 that "the entire thrust of 10 C.F.R. Part
50, Appendix B is to prevent any activity potential-. . .

ly detrimental to the safe operation of a nuclear power
plant." Such an interpretation bestows upon Appendix B
an essentially unlimited scope. A licensee is required to
comply with the specific requirements of Appendix B, not
some undefined " thrust." As the Introduction to Appendix
B states, the purpose of the appendix is to establish
" quality assurance requirements for the design, construction,
and operation of those structures, systems, and components"
that are related to the safe operation of the plant.

!

{ **/ If Proposed Contention 8 is suggesting that the mere act
'

of requesting NRC permission to proceed with construc-
tion in and of itself constitutes a violation of Appendix
B, such a suggestion is specious on its face.

i
i

,

!

I

r

t

,
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Proposed Contention 4 "
,

Proposed Contention 4 states:

Houston Lighting and Power reported only three
findings of the Quadrex report to the Nuclear
Regulatory Commission pursuant to 10 C.F.R.
S 50.55 (e) in violation of the requirements of
10 C.F.R. S 50.55(e).

Proposed Contention 4 is restated above in Section II of

this Response, as Issue I, which Applicants have proposed be

admitted in lieu of this contention.
Proposed Contention 5

Proposed Contention 5 states:

Houston Lighting and Power management personnel
de]iberately withheld significant safety-related
information (the Quadrex report) from the Nuclear
Regulatory Commission in violation of their FSAR
commitments, their construction permit, and 10
C.F.R. Part 50.

The reference in this proposed contention to "their FSAR

commitments, their construction permit, and 10 C.F.R. Part 50"
is unduly vague. CCANP cites no specific sections of the FSAR

or the construction permits which impose reporting requirements

upon HL&P during construction, and we are aware of no such
requirements. / Furthermore, the only section of 10 C.F.R.

*

Part 50 which specifies reporting requirements for holders of

*/ Sections 3E.(3) and (4) of Construction Permits Nos.
CPPR-128 and CPPR-129 for STP, issued December 22, 1975, do
specify reporting requirements regarding environmental
impacts. Those sections are obviously irrelevant to the
Quadrex Report.
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construction permits is 10 C.F.R. S 50.55 (e) .II Thus, it is
,

apparent that Proposed Contention 5 can, at the most, be coexten-

sive with Proposed Contention 4, and therefore should not be
admitted as a separate contention.

Assuming that the Board will admit Issue I or some other

version of Proposed Contention 4, Phase II of this proceeding
will consider whether HL&P should have reported additional matters

from the Quadrex Report pursuant to S 50.55 (e) . The proof in

connection with such contention will obviously encompass the

circumstances relating to HL&P's receipt and evaluation of the

report and any other actions of HL&P relating thereto. Thus to

the extent Proposed Contention 5 may be construed as seeking to

address such circumstances and actions it would be superfluous.
Proposed Contention 6

Proposed Contention 6 states:

Section 3.l(f), p. 3-7 et seg. of the Quadrex
report shows that Houston Lighting and Power failed
to assure the design and engineering of the South
Texas Nuclear Project met commitments made to the
Nuclear Regulatory Commission in the Final Safety
Analysis Report.

Proposed Contention 6 alleges that HL&P failed to assure

that the design and engineering of STP met commitments made to the
NRC in the FSAR. The proposed contention is fatally defective
since it fails to identify any commitment in the FSAR that has

*/ Section 50.54 (f) requires licensees to submit information
upon request of the Commission. This section is obviously
irrelevant to any HL&P obligation independently to submit
the Quadrex Report.

_ , _ - _ ___ _-
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been violated and fails to identify any portion of the design and
engineering that does not meet an FSAR commitment.

CCANP has not cured these defects by its reference to Sec-
tion 3. l (f) , p. 3-7 et seg. of the Quadrex Report, which contains

such vague statements as "the FSAR is now out-of-date" and "[t]here

were many inconsistencies noted between the FSAR and other design
and procurement documents." Moreover, as the Licensing Board

knows, the updating of an FSAR is a continuous process, and an

FSAR may not necessarily be complete each and every day during
the ongoing design and engineering of a plant. Neither Proposed

Contention 6 nor Section 3.l(f) of the Quadrex Report identifies

any structure, system or component whose final design and engi-
neering allegedly violate some FSAR commitment.

Proposed Contention 9

Proposed Contention 9 states:

Based on the Quadrex report, there is no reasonable
assurance that the structures now in place at the
South Texas Nuclear Project are in conformity with
the construction permits and the provisions of
Commission regulations.

! A. "Much of the plant design basis isj rooted in engineering judgment, and the
! rationale for this judgment has not been'

documented in a retrievable manner."
(Section 3.1(a) , p. 3-1)

B. "[F]undamental background information
regarding the STP design is difficult to
retrieve since many current B&R engineers
are not sufficiently familiar with the
STP design or its bases." (Section 3.1(g),
p. 3-10)

. . . . ..
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C. "In several instances, design activities.

that affected plant safety were designated
as non-S/R [non-safety-related) . " (Sec-
tion 3.l(d), p. 3-6)

D. There is doubt "about the rigor of the
safety-related evaluation process." (Sec-
tion 3. l (h) , p. 3-11)

"A working interface relE'ionship amongE.
the disciplines is not routine particular-
ly regarding follow-through at the disci-
pline input-output interface." (Section
3.l(a), p. 3-2)

F. "There is little evidence of a well-
thought-out and consistent basis for
design." (Section 3. l(g) , p. 3-8)

G. "There were many inconsistencies noted
between the FSAR and other design and
procurement documents." (Section 3.l(f) ,
p. 3-7)

H. "In a number of areas the FSAR is now
out-of-date." (Section 3.l(f) , p. 3-8)

Proposed Contention 9 alleges that there is no reasonable

assurance that the structures now in place are in conformity with

the construction permits and the provisions of Commission regula-

tions, and it cites eight sentences (or parts of sentences) from
the Quadrex Report in support of the allegation. The proposed

contention is fatally defective since it fails to identify any
provision of the construction permits or NRC regulations that is

I

allegedly violated, and fails to identify which " structures now
in place" are allegedly in non-compliance.,

f

| CCANP has not cured these defects by its eight citations
to the Quadrex Report. None of those identify any provision of

the construction permits or NRC regulations that has allegedly

i
l

|

|

|
_. - _ _ __ __ - _ - .-. . . ..
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been violated nor any structure which is in non-compliance. /*
To

the extent that these citations represent broad and vague allegations

concerning the design and engineering of STP,- / they are not**

litigable in this proceeding because CCANP has failed to identify
with the required specificity and basis a legal obligation that
Applicants have failed to satisfy or the actions of Applicants
that constituted such failure.

*/ It should be emphasized that the Quadrex Report only
reviewed the engineering and design of STP and not its
actual construction. Thus, to the extent that Proposed
Contention 9 is attempting to allege that the actual
construction of the present structures, as distinct
from the engineering and design of those structures, is
faulty, the Quadrex Report provides no basis for such
a contention, and the proposed contention must fail.

**/ In this regard, it should be noted that it is not the
obligation of the parties or the Licensing Board to
search through the Quadrex Report in an attempt to
discover specific examples which sufficiently support
the general allegations in those proposed contentions;
that responsibility lies with CCANP. CCANP has
obviously failed to fulfill that responsibility.

|

.

-- , - - , - - , -, , , g -- ,
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*

Proposed Contention 11

Proposed Contention 11 states:

Given the serious deficiencies in the Brown and
Root design and engineering programs, Houston
Lighting and Power's public position that Brown
and Root was " reallocated" from design and
engineering for reasons of manpower shortages
and scheduling difficulties demonstrates an
inadequate appreciation by HL&P for the quality
deficiencies in B&R's design and engineering
programs.

This proposed contention is unduly vague and fails to state
a litigable issue. Nowhere in the CCANP motion is there an

indication of its basis for ascribing to HL&P the "public position"
described in Proposed Contention 11. HL&P's public statement re-

garding the replacement of Brown & Root, which is restated in Ap-

plicants' September 24, 1981, letter to the Licensing Board, does
not contain the language to which CCANP's Proposed Contention 11
-objects.

Moreover, even if the facts alleged by CCANP were taken to

be true, they are not probative of what HL&P did or did not
appreciate. The question of whether HL&P adequately " appreciated"

the significance of the Quadrex Report will be determined by the
f

Board in large part by its resolution of Issues I and II; Pro-
posed Contention 11 adds nothing more to litigate.

Proposed Contentions 13-22

All of these proposed contentions allege in very general and
conclusory terms that HL&P has violated various Criteria of
Appendix B to 10 CFR Part 50. However, the proposed contentions

do not identify any conduct by HL&P which allegedly violated the

._, , --- .-
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Criteria. Instead, they offer quotations from the Quadrex Report

without specifying how the quotations support, or even relate to,
the general allegations in the proposed contentions. Additionally,

in most cases, the quotations themselves are vague and contain

only generalized allegations which fail to provide the specificity
required by Section 2. 714 (b) . In short, these proposed contentions

do not provide reasonable notice of what CCANP desires to litigate
and consequently they should be rejected.

If the Licensing Board nevertheless decides to admit some

of these proposed contentions or some form of them, the admitted

contentions should be restricted to the subject matters specified

in the quotations from the Quadrex Report cited in support of
those contentions. CCANP suggests that tne quotations actually
cited are not "an exhauctive list of all findings which would
tend to support the contention." Motion, p. 38. However,

Section 2.714(b) requires that a petitioner provide sufficient
notice of what he desires to litigate. To the extent that CCANP

has not identified a finding as a basis for a proposed contention,

it has not provided sufficient notice of its desire to litigate
the subject matter of the finding. Consequently, such findings

are not appropriate subjects for litigation under the proposed
contentions. /*

*/ It should be noted that this applies to Proposed
Contention 9 as well as Proposed Contentions 13-22.

,
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Moreover, even if this infirmity did not exist, it is appar-

ent that CCANP has improperly attempted to use the Quadrex Report

as a basis for proposed contentions regarding quality assurance.
|

The purpose of the Quadrex Report was to present an evaluation

of the engineering and design work for STP; the Report does not

contain, and was not intended to contain, an evaluation of the

extent of HL&P's compliance with Appendix B. CCANP has ignored

this fact and has equated statements in the Quadrex Report re-

garding alleged weaknesses in the engineering of STP to defi-

cencies in the quality assurance program of HL&P. As a result

of this fundamental error, CCANP has failed to specify a logical

connection between quotations from the Quadrex Report purported

to be the bases of the proposed contentions (e.g., which allege

weaknesses in engineering) and the proposed contentions (e.g.,

which allege violations of Appendix B). Thus, even if the state-

ments quoted by CCANP from the Quadrex Report are assumed

arguendo to be factually accurate, the statements do not provide

a sufficient basis for CCANP's proposed contentions. Consequently,

these proposed contentions should be rejected for failure to set

forth bases with reasonable specificity. /*

In addition to the foregoing general objections, specific

objections relating to Proposed Contentions 13-22 are set forth

below.

*/ The basic issues of whether HL&P has appropriately disposed
of or otherwise addressed the findings in the Quadrex
Report, as proposed in Applicants' lssue II, would, of
course, cover the quality assurance aspects of such
findings.
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Neither the proposed contention nor the enumerated quotations

from the Quadrex Report mention the QA organization (Criterion

I) and the proposed contention does not identify a single policy,
procedure or instruction that CCANP contends to have been in-

adequate, omitted, or improperly implemented (Criterion II).

The Quadrex Report statements cited in support of the proposed

contention do not supply the requisite specificity. Proposed

Contention 13 thus lacks sufficient specificity.

As demonstrated below, none of the statements quoted from

the Quadrex Report has any direct relationship to an alleged
violation of Criteria I and II. Consequently, Proposed Conten-

tion 13 also should be rejected for failure to specify a basis.
Quotation A alleges that Brown & Root sharply distinguishes

between safety-related and non-safety-related equipment and
calculations. However, nothing in Criteria I or II requires any-
thing to the contrary, and in fact Appendix B itself makes such
distinctions. / Quotation A also alleges that several design

*

*/ E.g., the Introduction explicitly states that "[t]he
pertinent requirements of this appendix apply to all
activities affecting the safety-related functions .";. .

Criterion I uses the term " safety-related" twice in
defining activities subject to its provisions;
Criterion II states that the " quality assurance program
shall prcvide control over activities . to an extent. .

consistent with their importance to safety." See also
Reg. Guide 1.70 (Standard Format and Content of Safety
Analysis Reports) at 17-4, 3-2 and Reg. Guide 1.26
(Quality Group Classifications and Standards .).. .

>

i
I
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24 --

activities that affected plant safety were designated as non-
safety-related. / Although such an allegation might be

*

relevant to the adequacy of engineering and design activities,

the quotation in and of itself does not identify any specific
deficiency in the quality assurance organization (Criterion I)
or the quality assurance program (Criterion II) for STP. Con-

sequently, Quotation A is an insufficient basis for Proposed
Contention 13.

Quotation B alleges that it was Brown & Root's position
that only NRC requirements must be met. It is difficult to

understand how this allegation supports a contention that HL&P

has violated the NRC regulations, let aJone violated the quality
assurance requirements.

Quotations C and D allege that Quadrex had doubts about the

rigor of the safety-related evaluation process and that a high
error rate in calculations was observed. Whether or not these

quotations even allege that the engineering and design did not

meet some applicable commitment or requirement, they do not

indicate that such alleged defects are attributable to the

quality assurance organization (Criterion I) or the quality
assurance program (Criterion II). Thus, they are not proper

bases for Proposed Contention 13.

*/ It should be noted that the structures, systems and-

components to be designated as safety-related were listed
in the PSAR and the list was approved by the NRC staff
in the Safety Evaluation Report supporting issuance of
the STP construction permits. See NUREG 75/075,
August 1975 at 3-2.

,
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In short, the Quadrex Report concerns engineering and
design, not quality assurance. While it may be true that a

defect in engineering may conceivably go undetected because
|- of a defect in QA, CCANP has made no attempt to show such a

connection. Since CCANP has not cited any basis for its

vague allegations of QA deficiencies, Proposed Contention 13

should be reiected.
Proposed Contention 14

Proposed Contention 14 states:

The Quadrex report shows that Houston Lighting
and Power failed to adequately verify safety-
related design and engineering work at the South
Texas Nuclear Project in violation of Criteria
I and XVIII of 10 C.F.R. Part 50, Appendix B.

A. " Input data to a technical group does
not appear to be consistently reviewed
by that group for its reasonableness
prior to use." (Section 3.l(b) , p. 3-3)

B. "Significant quality variations were
also observed in the design review
comments provided for internal docu-
ments prior to their initial issue or
their subsequent revision." (Section
3.1 (g ) , p. 3-9)

C. The current design includes design
details "obtained from other PWR plants
and used without confirming their
appropriateness for this application."
(Section 3.1(g) , p. 3-10)

D. "There were no documented standards
regarding the minimum qualifications
reqdired for a design verifier."
(Section 3.l(j) , p. 3-13 [ sic]

E. "The only evidence of a completed design
verification is a signature, since B&R

6

|

1
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does not require either the use.

or completion of design verification
checklists. Consequently, there is
evidence that the key design verification
questions are not being adequately ad-
dressed." (Section 3.1(j) , p. 3-13)

Proposed Contention 14 is overly broad and also confuses

distinct Appendix B concepts in a vay that makes it impossible

to determine the thrust of the proposed contention. Criteria I

and XVIII are nct directly related to verification of design

! and engineering work. Criterion I governs quality assurance

organizations; Criterion XVIII governs audits of quality assurance

programs. Obviously, neither pertains in any direct fashion to

design verification. Design verification is covered by Criterion

III, which is not cited in the proposed contention. One cannot

discern from the proposed contention what alleged failure is

involved nor what facts might constitute the basis for an a332-

gation of failure.

The five quotations cited in support of this proposed

contention do not provide a basis for a contention regarding

violation of Criteria I, III, XVIII or any other criteria of

Appendix B. Quotation A alleges that design information is used

by a group prior to confirmation of its reasonableness by that

group. However, Appendix B only requires that designs be

verified; it does not require that any particular group verify

or confirm the reasonableness of data. Quotation B alleges that

| Quadrex observed variations in the quality of comments provided
,

|

_ _ _ . _ , _ _ _ _ . . . _ . . .__
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on draft documents. This quotation obviously has no relevance
to quality assurance criteria. Quotation C alleges that design
details from other PWRs were used without confirming their

appropriateness; not that such details in preliminary designs
were not eventually verified or will not be eventually verified
before the design is finalized. Consequently, this quotation
does not suggest a violation of Criterion III. Quotation D

alleges that there were no documented standards for the minimum
qualifications of a design verifier. Appendix B does not

specify the technical qualifications required of a design
verifier, let alone require that those qualifications be

*
" documented." / Finally, Quotation E alleges that Brown & Root
did not require use of a design verification checklist. Appen-

dix B does not require the use of such a checklist. - /**

Proposed Contention 15

Proposed Contention 15 states:

The Quadrex report shows that Houston Lighting
and Power failed to assure adequate documenta-
tion in an identifiable and retrievable manner
of the safety-related design and engineering
work at the South Texas Nuclear Project in

-*/ In fact, the Quadrex Report itself states that this
, "does not violate NRC requirements." Quadrex Report,! p. 3-13. The only requirement that Criterion III

places upon design varifiers is that they shall not
be the same individuals who perforned the original design.

**/ Appendix B only requires use of a .hecklist in the,

performance of audits by quality as urance personnel.i

i See Criterion XVIII.

|
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violation of Criteria II and XVII of 10 C.F.R.
Part 50, Appendix B.

.

'

A. "There is no indication that an effec-
tive systems integration and overview
function exists within the B&R de-
sign process. A major. concern. . .

is with the achievement of internal
- - ~ consistency among various design docu-

ments and the maintenance of that,

consistency over time with personnel
turnover."

B. "Much of the plant design basis is-

rooted solely in engineering judgment,
and the rationale for this judgment
has not been documented in a retriev-
able manner." (Section 3.1(g) , p. 3-10)

C. "B&R does not require use of . . .

individual engineer log-books to record
key bases, assumptions, or decisions.

Consequently, fundamental back-. . .

ground information regarding the STP
design is difficult to retrieve since
many current B&R engineers are not suffi-
ciently familiar with the STP design or
its bases." (Section 3. l(g) , p. 3-10 [ sic)

Proposed Contention 15 cites three quotations from

^

the Quadrex Peport in support of its allegation that HL&P

violated Criteria II and XVII by failing to maintain suffi-

cient records in an identifiable and retrievable manner.
However, none of these quotations is an adequate basis for

such an allegation.

Quotation A addresses systems integration and internal

| consistency among various design documents. This quotation

obviously has no relationship to the adequacy of HL&P's
|

|
:

|

|
|

l
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record-keeping system under Criterion XVII.I! Quotations B
and C allege that Brown & Root did not require the use of

individual engineer log-books and that the rationale for

engineering judgment has not been documented in a retrievable

However, Criterion XVII does not require that recordsmanner.

of this type of detailed and preliminary engineering information
be kept.

Proposed Contention 16

Proposed Contention 16 states:

The Quadrex report shows that Houston Lighting
and Power failed to properly identify safety-
related versus non-safety-related aspects of
the design in violation of Criterion II of
10 C.F.R. Part 50, Appendix B.

A. "In several instances, design activi-
ties that affected plant safety were
designated as non-S/R." (Section
3.1 (d) , p. 3-6)

B. There is doubt "about the rigor of
the safety-related evaluation process."

Similarly to Proposed Contention 13, Proposed Contention 16

alleges that HL&P has violated Criterion II of Appendix B, and

CCANP cites two of the same quotations from the Quadrex Report

it cited as a basis for Proposed Contention 13. Proposed

Contention 16 is essentially redundant of Proposed Contention 13,

and accordingly it should be rejected for the same reasons cited
above.

*/ Criterion II only discusses quality assurance programs
in general and does not specifically address documentation,
except to state that the quality assurance " program
shall be documented by written policies, procedures, or
instructions."

.

O
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Proposed Contention 20

Proposed Contention 20 states:

The Quadrex report shows that Houston Lighting
and Power failed to adequately control the
issuance of documents, such as instructions,
procedures, and drawings, including changes
thereto, which prescribed safety-related design
and engineering in violation of Criterion VI of
10 C.F.R. Part 50, Appendix B.

A. "A major concern is with the achieve-
ment of internal consistency among
various design documents and the main-
tenance of that consistency over time
with personnel turnover." (Section
3.l(a), p. 3-2)

B. " Design criteria provided in issued
Design Descriptions (SDDs) and Technical
Reference Documents (TEDS) . do. .

not adequately address more recent
developments," particularly develop-
ments in the post-1975 period.
(Section 3.l(c) , p. 3-4)

C. "There [were] many inconsistencies noted
between the FSAR and other design and
procurement documents." (Section
3.l(f), p. 3-7)

D. "There did not appear to be any method
to assure that timely updating of the
FSAR was being accomplished." (Section'

3.1(f) , p. 3-8)

E. "In a number of areas the FSAR is
now out-of-date." (Section 3.l(f) ,
p. 3-8)

Proposed Contention 20 alleges that HL&P has violated

Criterion VI of Appendix B but merely quotes from the intro-

ductory sentence of Criterion VI without specifying the act

or omission alleged to constitute a violation of that Criterion.

.

t
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Criterion VI requires that measures shall be established to-

control the issuance of certain documents and that such measures
shall " assure that documents, including changes, are reviewed

for adequacy and approved for release by authorized personnel

and are distributed to and used at the location where the pre-
scribed activity is performed." As demonstrated below, none

of the quotations cited by CCANP from the Quadrex Report sug-

gests a violation of these requirements. Thus, Proposed Con-

tention 20 should be rejected for failure to state an adequate
basis.

Quotations A and C allege that inconsistencies were noted

among various documents. Quotations B, D, and E allege that

various documents did not reflect current standards or design.

However, Criterion VI does not impose any requirements regard-

ing the contents of documents, but only requires that documents

be issued and distributed in a controlled manner, i.e., accord-

ing to certain procedures. Even if it is assumed that documents

contain inconsistencies or are not based upon current standards,

that would not establish or imply that the procedure for issuance

and distribution of documents was not satisfied. Consequently,

the quotations do not offer any foundation for an alleged
violation of Criterion VI.

Proposed Contention 21

Proposed Contention 21 states:

The Quadrex report shows that Houston Lighting
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and Power failed to adequately establish measures,

to assure that purchased safety-related engin-
eering and design services conformed to the
procurement documents in violation of Criterion
VII of 10 C.F.R. Part 50, Appendix B.

A. "It was noted that the Materials
Group does not review subcontractor
material selection." (Section 3.1(g) ,
p. 3-9)

B. "The amount of nuclear-related analy-
sis that is subcontracted by B&R is
higher than a typical A/E's practice.
The technical guidance provided by
some of these Groups for subcontracted
consultants, such as EDS and NUS, does
not appear adequate." (Section 3.l(j) ,
p. 3-12)

Criterion VII requires that measures be established to

assure that purchased materials, equipment, and services con-
form to procurement documents. As is demonstrated below,

neither of the quotations ci ted by CCANP from the Quadrex

Report indicates a violation of Criterion VII. Consequently,

Proposed Contention 21 should be rejected for failure to

state an adequate basis.

Quotation A simply alleges that the Materials Group did

not review subcontractor material selection; it does not allege

that other measures were not taken to assure that such materials
conformed to procurement documents. Since Criterion VII does
not specify who must assure conformity, but only that such

assurances be provided, Quotation A does not support a charge

that HL&P violated Criterion VII.

.

-,



- 33 -

Quotation B alleges that the technical guidance provided.

to some consultants did not appear to be adequate. However,

Criterion VII does not contain any standards specifying what
technical dance must be provided to consultants, but insteadr

only requires measures to assure that purchased services conform

to the technical guidance which is provided. Since Quotation B

has no relevance to assuring conformance of purchased services,

it is an insufficient basis for a contention that HL&P has
violated Criterion VII.I!

Proposed Contention 22

Proposed Contention 22 states:

The Quadrex report shows that Houston Lighting
and Power failed to establish and execute
effectively a program for inspection of safety-
related design and engineering work to verify
conformance with the documented instructions,
procedures, and drawings for accomplishing the
activity in violation of Criterion X of 10 C.F.R.
Part 50, Appendix B.

.

A. "No documented criteria exists govern-
ing the evaluation process for vendor
reports." (Section 3.l(b) , p. 3-3)

B. " Brown and Root continues to pursue a
policy that work performed by major
subcontractors or suppliers, such as
EDS Nuclear and Westinghouse, is de-
sign verified by these firms and can
therefore be assumed to be correct."(Section 3.1(b) , p. 3-8)

*[ In any event, the first sentence of Quotation B should
be struck if the proposed contention is admitted. The
amount of nuclear-related analysis subcontracted by B&R
has no relation to any allegation of violation of
Criterion VII.

.
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C. There were numerous differences between
EDS practices and FSAR promises.
(Section 3.l(f) , p. 3-8)

Proposed Contention 22 should be rejected simply on the

basis that Criterion X does not apply to design and engineering
._

work; the thrust of Criterion X requires inspection of physical
-

work during the construction or operation of nuclear plants.,

. 'The review of engineering and'dehiga to assure adequacy is

secomplished by the design verification required by Criterion

III, not by inspection pursuant to Criterion X. Moreover, the

three quotations from the Quadrex Report cited by CCANP provide

no basis for this proposed contention. None of the quotations

allege that any aspect of the quality assurance inspection pro-

gram for STP is defective. In addition, it is not possible to

infer a violation of Criterion X from these quotations, since

there is no indication that the conduct described therein con-
stitutes a failure to meet any applicable requirement or commit-

ment, or that even if it did, that the inspection program should

have, but did not, discover such failure. Thus, Proposed Conten-

tion 22 should be rejected for failure to specify an adequate

basis for a violation of Criterion X.

IV.

Conclusion

For the foregoing reasons the Licensing Board should admit

into controversy for Phase II of this proceeding the two issues

identified in Section II of this Response, supra, and should

i
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reject the contentions proposed by CCANP.

Respectfully submitted,
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