Docket No. 50-367

IEMORANDUM FOR: Ronald L. Ballard, Chief
tnvironmental Engineering Branch
Division of Engineering

George E. Lear, Chief
Hydrologic & Geotechnical Engineering Branch
Division of | n«v,i,u:crh.r.;

M. Dave Lvynch. Proiect Manager
Licensing Branch #¢
Uivision of Licensing

I\_“KJL‘.T. i[_u'-'t;r‘ilvu. Ut T‘*i, &I.Ill_‘f ";T"x

] .

On August <6, 1961, NIPSO0O indicated that it would no lonager seek an extension
of the Bailly CP, thereby effectively cancelling the facility. In a letter

[

to H. Denton dated October &, 1981, NIPSCO submitted its propesal to redress

the Bailly site. Following consultations with the NRC staff and the chief
intervenors,(Porter County Chapter Intervenors), NIPSCO modified its proposal
to accommodate some, but not all, of PCCI's concerns. This modified redressing
roposal was submitted as an attachmentto a letter dated November 19, 198)
(Enclosure 1). While it is not certain whether PCCI will oppose any nortion of
the latest proposal on this matter, it is most probable that they will not.

The staff sugagested to the Licensing Board on September 15, 1981, that the NRC
staff should determine the acceptability of NIPSCO's redressing proposal. In
the staff's latest response to the AS! jated November 15, 1981 (Enclosure
we now suggest that the bLoard should issue an order tert inating the proceedinas
(i.e., the CP extension request made ! IPSO0), conditioning this order wi

J »

i
with
the provisions proposed in NIPSCO's November 19 letter. In our November 1

response to the ASLE, we also suggest that I&E enforce the terms and conditi
of the forthcominug ASLB order pursuant to Section 2.107(a) of 10 CFR Part 2

/

Ane
3

| request that you review the latest NIPSCO redressing proposal. Please nrovide
some minimum documentation of yvour evaluation even if vou find that no comnment
would ordinarily b equired so that we may establish an internal record of our
review for future reference. This documentation will also assist NRR in
responding to possible Region 11l inquiries as the region conducts its inspection
of NIPSCU's restoration activities. Under one of NIPSCO's options for fill

the excavation (1.e., sand dredged from Lake ichigan), the restoration activities
By be delayed until the summer of 19

OFFK {.
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DATE )

CIAL R




R. L. Ballard -2 - .
G. E. Lear JAN 15 1982

Your evaluation and/or comments should be completed within four (4) weeks of
this memo. If this represents a problem, please contact me immediately.

Original signed by

M. Dave Lynch, Project Manager
Licensing Branch #2
Division of Licensing

Enclosures:
As stated
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Re: vorthern diana Public Service Company ‘\\\fiﬁlf//
illy G 24 g Station, Nuclezar-1l
& \ ’ ]
» t]
{ \ t NO. 3-104
Dear Mr. Denton:
On Dot er 8, 198] I for ded to vou a document entitled "Rebport
1 @& R lution of 5 O & ctign A 3 dertexen at
' 1 | ’} < +a ' Al | s t ¥ - I | y P ral ‘.2‘3 St n,
Nuclear-1 for Northern Indiana Publig Service Com pany.” Th :‘c

report identified Lhe on-site construction work which had been
done and the restoration work which is planned. The report was
so served on all parties to the abcve-referenced ﬂroccedlﬁg.

Subsequent to the submittal of the report, the NRC Staff (Staff)
and the Porter County L“uyt;r Izbczxguohs (PCCI) made comments
on and suggested changes in the portion of the report covering
*ack‘illing of the excavation. The revised report attached to

H s letter incorporates those suggested changes and, in NIPSCO's
opinion satisfies all comments of the Staff and PCCI
I sSdltl €S all . =NTS 0O tTae L@ I L a ridi,

o 3 £105011%
.“ ’

The revised report is being served on the Licensing Board and
other parties to the construction permit extension proceeding.

Yours very truly,

NORTHERN INDIANA PUBLIC SERVICE COMPANY

Executlve Vice President and
Chief Operating Officer

EMS/dag
Attachment

(25 copies) , ‘30ﬂ/
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REPORT ON THE RESOLUTICN OF ALL
CCNSTRUCTION ACTIVITIES UNDERTAXEN AT THE
2AILLY SITE FOR THE CONSTRUCTYION OF
BAILLY GENERATING STATION NUCLEZR-1 FOR
NCRTHERN INDIANA PUBLIC SERVICE COMPANY
|
Al
Cctcocber 8, 1981
Revised November 18, 1981
p;; ADOCK 05000367
- PDR
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. the site on which Northern Indiana Public Service Company’
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turbine (Unit #10, 33 MWe) came operaticnal at the site in
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of the site. Ash ponds associated with the cperation of coal-
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fired Units #7 and #8 are located along the east-west leg of th
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rhe excavation

fossil units on the

Lake Michigan on the north and Sethlehem Steel Co. on the south.
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EXCAVATION

gleyation #8' station datum, will be Leckfilled to an 2lavabion
of approximately +40' staticn datum which was the approxinate
grace elevaticn of the area prigr Lo croimencesént of cxcavating
work, The materials to be used
may include zny or all of the following:
(i}  Matber.al retoved from the exciJaiion.
(2) Sand presently located on the Bailly Site. No fill
material will be taken from the area of the 3ailly
Sita Xnown &s the “Crzen 3Selt.”

(3) Sand of the type generally found in the area surrcunding
the Bailly Site, including sand dredged from Lake
Michbigan.

(4) Other clean inorganic fill material of a character
such as to not produce appreciable differences .n
hydrologic conductivity or groundwater quality Srom
the material originally removed from the excavation.

The werk associated with backfilling the excavation will
comnence promptly apon 1.ceipt of necessary approvals of this
propcsal, and weather permitting, will take approximately 120
days to complete. However, if the dredcing option is elected,
actual dredging operations will not begin until the summer of

1982.

The excavation, which has been cempleted dewn to approxipately
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of the excavation will be removed,
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SUMPS AND WELLS

Six (6) sumps with dewatering pumps were located within the

excavation. The pumps have been remcved and the casingcs will be

—

eft in place and covered nver when the excavation is b
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Cne (1) test well and two (2) drains are Yocated within

the ezeavation and will Le Jeft ia place z2nd cvovered cver when
the excavation is backfillad,

All of the well points within the excavatien along with
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to bBackfilling the excavation.

Forty-nine (49) grcundwater observaticn monitoring wells
have Dbeen installed by NIPSCO on NIPSCO property including six
(6) porz pressure transducers, The croundwater observation
monitoring wells, all of which are located ocutside the excava-
tion, will be capped and l=ft in place. The pore pressure
transducers, all of which are located within the excavation,

will be left in place and covered over when the excavation is

backfilled.

METZOROLOGICAL TCWER AND INSTRUMENT BUILDING

The meteorological tower and instrument building initially
installed to collect metecrclogical data for Bailly N-1 will be

removed. CF
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CUNSTRUCTION BUTILODINGS ~

During the initial phase of Bailly N-1 construction, the

following facilities were built ton support the anticivated |

¥

IS LI
constyuction activities

The Nueclear Staff Office Buildina.

A1l of these facilaties zre located on the 2ail ly 3-1 site which
is also the site of NIPSCO's existing fossil Units #7, %8 and
#10. The present and propesed future use of each 6f thesa

-

structures is discussed below.

J

f Office Building

M

The Naclear Sta

The Nuclear Staif Office Building is a two-story metal frame
structure, 60' x 160' located approximately 350' west of the
Y =

east property line of the northern section of the "L" shaped site

and 800 feet south of the Unit $7 turbine room. This building 1

was constructed in 1975 to provide office space 2nd record storace
facilities for NIPSCO's Nuclear Staff and the 2ailly N—-1 Construc-

tion Manager. Various other departments within NIPSCO are now !
occupying much of the office space left vacant as a result of

Nuclear Staff reductions. The Nuclear Staff Office Building

will be left in place and continue to be used by other NIPSCO

derartinents to meet NIPSCO's increasing need for office space,.

.

e e . e e e B e
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Tha Bailly 3-1 €onstruction Warshouse

—— ~ ————

The Construct:on Warehouse is a 60'x 180" ste=l building

located approximately 100* west of Bailly nit 210 fombustion
turbine building. 7This builaing was constivcled in 1975 to
srovide wrage and prefabricaticn eas for Railly MN-1li

C '\“-’, ..' 1 ’[ e} 1 £ i 3 ] i - o .4} 1 i

used to supplement the storage area re_direncnts of NIPSCO's
existing fossil Units 27 . & 48. llowing the rewoval of the

uclear eguipment, this building will ke - 4 at the 2ailly

(U
9]
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site a8 a warahouse ard/ Machiae s fOr Lhe xisting unils.

The Bailly N-1 Civil Test Lab

The Civil Test Lab is a 24' x 76' steel building located
east of NIPSCO's ash ponds and wastewater treatment plant. This
building was constructed in 1978 to provide facilities for
testing concrete and reinforcing bar to be vsed in the construc-—
tion of Bailly N-1l. These facilities are now planned to be used

as a quality assurance laboratory.

‘h: Sewage ireatinent Plant

The facilities for Bailly N-1's sewace treatment plant are
housed in a steel building approximately 140' x 25' located near
the southeast corner of the Bailly N-1 excavation. The plant

handles raw s=2wage from the existirg generating station as well

T - e TIPS —— R —
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i the Bailly N-1 oftice and rehouse. The na2ed for the Sewajse
Trea’ gsent Plant 18 not affected by cancellation of 3ailly N=1.
34,500 VOLT CONSTRUCTION LIUE
F~a 34,500 volt; three-phase line (the line) placéd en ten
Jos d - g cm the a 7 3 cn  (at e
xtreme southeastern portion of the Bailly site) azlong the
“.j. 3 cCo .?' 5 talled i .
the line is used to supply the electrical power to the
folloewing:
he ¢ivil test | ratory building,
The newly constructed wastewater treatment plant
substation for Units #7 and #5.
The Units #7 and §8 polluticn control system censtrucs-

tion substation.

The Bailly N-1 construction substation which is used

L5

r to the Nucleayr Stiaf

m

to supply pcw office building,
construction warehouse, sewage treatment plant,
parking lot lights for fossil unit construction
amployees and parking lot lights for the fossil unit
operating employees,
The line and all associated substations must remain in service
as the power provided for all of the above-listed functions must
continue for operation of the existing fossil plants, tReir

pollution control equipment and the wastewater and sewage handling

systems,
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SLAGEED LAYCOWN AREA AND RATLROAD SBUR
The =lagged leydown area which was installed north of the
Puse Acres Spbstatien, along . with'a railrcad spur, will be left

in nlace and utilired by fossil plant and substation'dopaxtments.

SATLLY M-l EQUIPNMENT

NIPSCO began receiving and storing 2:illy N-1 eguipment

in 1972, At present, ecuipment is stored in o (2) warihouses
on the Bailly site, two (2) warchouses at the Miecnigan City

Generating Station, cne (1) warehouse in the Town of Chesterton
and cne (1) werehovse at the Port of Tndisna. NTPSCO intends to
i

saek interssted buyers for this equipment and dispose of it

~as soon as practicable.
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On October 1, 1981, Porter County Chapter Intervenors ("PCCI"

a Motion Concerning Excavation, ceeking an order from this Scard
requiring Noriherr Indiana Public Service Company ("NIPLCO") to submit
its plans concerning tine excavation at the Bailly site to the Board for
its approval, In its Motion, PCCI proposed that all parties should have
an opportunity to comment on any plan submitted by NIPSCO, after which
the Board should order NIPSCO to fill the excavation in accordance with
the plan as submitted or as modified pursuant to the parties'

uggestions., PCCI would have the Board withhold ruling on NIPSCO's
"Motion to Terminate Proceeding" (August 26, 1981) until the filling of
the excavaiion has been accomplished. At that time, PCCI would have the
Buard terminate the proceedings with prejudice,

On October 12, 1981, NIPSCO filed a Respcnse to PCCI's 'otion,

NIPSCO took the position that the Motion was mooted by NIPSCO's service
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on October 8, 1981, on the Board and the parties to this proceeding of

1] 2

cepies of a "Report on the Resolution of A1l Construction Activities
Undertaken at the Bailly Site for the Construction of Bailly Gensrating
Station Muclear 1", NIPSCO, anticipating that the parties sould reach

nt on the pstnace of the restorégiion plans, gd that in iis
view there was no need to argue the procedural point concerning whether a
determination of the zcceplability of site restoration plans :hould be

' ] e B

de by ird, &5 ssted Ly PCCT, or by the Staff, as suuoested in

Staff's Response of September 15, 1981 to NIPSCO's Motion to Terminate
the Proceeding,

For the reasons discussed below, Staff suogests that the RBoard
should find that PCCI's HMotion is moot insofar as it secks to have the
Board require NIPSCO to submit its planm, Further, the Zcard chould deny
that portion of the Hotion which seeks to require the Zcard to determine
that the redress plan has been satisfactorily completed prior to
ternination of the proceedings. B8oard action on that part of the Motion

which seeks a Board order requiring NIPSCO to fill the excavation should

await a supplementary submittal by the parties,

11, DISCUSSIOA
Insofar as PCCI seeks an Order directing NIPSCO to submit its plans.
concerning the excavation, Staff agrees with.NIPSCO that NIPSCO's
submittal of October 8, 1981 moots PCCI's request., With respect to
PCCI's request that prejuaice attach Lo the termination of these
proceedings, Stiff would note that the question of termination with

prejudice has been recently addressed by the Atomic Safety and Licensing
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Yer 17, 1981), in which the
topeal Board set forth standards to be followed in determiningg whether

< "~‘f'd,
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that these standards have been met and thercfore it is our

WTt
}

ion an NIPSCO request should be without prejudice,
Staff's ovpinion, the only natter properly raised in PCCI's lMotion
which has not been mooted or modified by subsequent events is its
suggestion that, prior to termination of the proceedings, the Board
"...upon notification by NIPSCO and further opportunity

for comment by parties, that the matter of the excavation has been
satisfactorily resolved,...” (lotion at 2)

As the Staff noted in its Response to the Motion to Terminate, under
10 C.F.R., §2.107(a) the Licensing Board has the authority to condition
the withdrawal of NIPSCO's extension applicaticn upon such tems as it
may pvescribe, The Staff also suggested that the Licensing Board should
require NIPSCO to submit a site restoration plan for Staff approval,
Such a plan has been submitted and NIPSCO and the Staff have reached an
agreement concerning revisions to that plan which will be submitted to

the Director of the Office of Nuclear Reactor Regulation by NIPSCO very

shortly. Copies of the revised plan will be served on the Bocard and
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parties, The provisions of the plan should become gonditicons of the
arder which the Bvara Tssues pursuant to §2,107(a), Staff sees no
reason for these procecdings to continue after the fssuance of <uch an
oy 1er,

e Staff's =ugnestion is rot i thout prec fent, "I Tect, a
procedure sinilar to that suggested by Staff was followed with regard to
Toledo Edison's withdrawal of construction pernit @pplications for
tion, Un'ts 2 sad 3 and reqguest that the
adjudicatory proceedings on those applications be terminated, The
Chairman of the Atomic Safety ana Licensinc Appeal Panel determined that

t r

the request that the p eding ba terminated should be address-1 to the

Licensing Board. Toledo Edison Co. et al, (Davis-Besse Nuclear Power

Station, Units 2 and 3), ALAB-622, 12 NRC 667, 669, (1980). The Chairman
instructed the Licensing 3ocard that, befoure tzking action, it was to
"accord the staff a reascrable opportunity to propose any conditions
whirh 11s inspection of the current state of the site might suggest be
attached to the termmination order," Id., 12 KRC at 669.

Subsequently, the Licensing Board issued an order which, in
pertinent part, granted Toledo fdison's request that its application for
construction permits be withdrawn, prescribed conditions pursuant to

10 C.F.R, §2.107(a) or .'e withdrahal. and granted Applicant's motion to

terminate the proceedings. Toledo Edison Company, et al, (Davis-Besse

Nuclear Power Staticn, Units 2 and 3), S1ip op., August 28, 1981,
No party appealed that order and in a Memorandum of e tembor 3,
1981, the Atomic Safety and Licensing Appeal Parc1 Chairman stated that

appellate review sua sponte was not necessary because the conditions were



. 3 -
acceptable to all concerned, were unexcepticnal ia nature, and <cemed on
thefr face appropriate to the sccomplie! t of Their purpose,
’ , . ”~ f =™ o * (3] ¢ (] s
ledo Edison Coupany, et al. | l cleai § n, its

and 3) ALAB-852, 13 NRC _ (September 3, 1981),

e Staff has previously a

withdrawal, Agreement hes been reached between NIPSCO and Staff on
changes propoced by PCCI to NIPSCO's site restorztion plan., It is
Staff's understanding that even thoogh its propesals have 'cen sccepied,
PCCI intends not to join in a motion sezking a Board order imposing the
provisiuns of the plan as conditions of withdrawal Lecazuse the parties
vave not reeched ayreesent concerning the need for the Board to retain
jurisdiction over the implementation of the conditions attached to
withdrawal, In Staff's view, conditions attached to a licensing board
order granting withdrawal of an applicatiun have the same force and
effect as conditions imposed on a construction permit or operating
license, The NRC's Office of Inspection and Enforcement is available to
enforce the terms and conditions of an order pursuant to § 2.1067(a) in

the same way that it enforces the performance of license conditions,

Even though the Board's jurisdiction will have terminated with the



order requiring NIPSCO to submit a restoration plan is moct and should

on on the portion of the motion requesting the Bpard to order

x 'k s, a3 I ! A wels #e
f111 the scavat T UNTTE WiFod 3 J 1 i _'_."y

This is clear from the full text of § 2.107(a), which reads:

The Commission may permit an applicant to
withdraw an application prior to the issuance of a
notice of hearing on such terms and conditions as
it may prescribe, or may on received a reguest for
withdrawal of application, deny the application or
dismiss it with prejudice. Withdrawal of an
application after the issuance of 2 notice of
hearing shall be on such terms as the presiding
officer may prescribe.

As the Appeal Boird points out in ALAB-657, cited supra,

Sectivn 2.107(a) is similar to Rule 41(a)(2) of the federal Rules of

Civil Procedure, which pemits a court to dismiss an action at a ?
plantiff's request "upon such terms and conditions as the court

deens proper.” Slip op. at 9,
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1anguége to its restoration plan to which Staff has agreed and other

parties have had ~n opportunity to crwent on NIPSEN's anended plan,

Respectfully submitted,

ﬂ‘fl;& ? “ ey .(ry;..u

L’ N »,, ¥ !f z
- | )
aon P, Budgon

La% s

Counsel for NHRC Staif

Dated at Sethesda, Maryland
this 18th day of Moveuber, 1981
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*Herbert Grossman, Esg., Chairman,

Administrative Judge
Atonde Safety and Lit ing Board Psael
.S, Nuclear Reguiatory Cermission
washington, D.C. 20555

Robert L. Holton, Administrative Judge
School of Ocranography

Oregon State University

Corvallis, Oregon 9735]

J. Venn Leeds, Administrative Judge
10807 Atwell
Houston, Texas 77096

Kethleen H. Shea, Esq.
Lowenstein, Newman, Reis, Axelrad
and Toll

1025 Connecticut Avenue, N.W.
Washington, D.C. 20036

Robert J. Vollen, Esq.
c/o BPI

109 North Dearborn Street
Chicago, I1linois 60602

Edward W. Osann, Jr., Esq.
Suite 4600

One IBM Plaza

Chicago, I1linois 60611
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Robert L. Graham, Esq.
One 12M Plaza

14th Floor
Chicago, lilincis &£0611

George and Anna Grzbowski
3820 Ridge Road
Highland, Indizna 246322

Jehn Van Vianken, Esq., Chief
Northern Region

Environmental Control Uivision
188 West Randolph Street
Chicago, I11inois £0601

Clifford ifezo, Acting President
Local 1010

United Steelworkers of America
3703 Fuclid Avenue
East Chicago, Indizna 46312
Willizam H. Eichhorn, Esq.
Eichhorn, Morrow & Eichhorn
5243 Honman Avenue

Hammond, Indiana 46320

Ftomic Safety and Licensing

board Parel

U.S. Nuclear Regulztory Commission
Washington, D.C. 20555 *



Atomic Safety and Licensing Appeal
foard Panel '

U.S. Huclear Regulatory Commiission

Washington, D.€. 20855 * =

Dac&eting-and Service Section
Office of tte Secretary

.S, Micleér Pegulatory Comnission
Wechington, B.E€. 20555 * A

1 P. Hodgdon
Counsel for NRC Staff
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