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On January 20, 1982, Citizens Action for Safe Fnergy, Lawreg;e
Burrell and Ilene Younghein ("Intervenors") filed a —motion to abate the
construction permit proceeding for Black Fox for 30 days from and after
January 15, 1982.1/ The basis for the motion was a January 15, 1082
Order of the Oklahoma Corporation Commission (0CC), which stated NCC's
views with respect to financinc the Riack Fox plant, Intervenors araue
that this Order makes likely the cancellation of Black Fox, They con-
sequently wish to defer any €i»*her proceedings hefore the 'luclear

Regulatory Commission until February 15 in expectation that the Applicants

may by then decide whether or rct to cancel the plant,

1/ By a telephone call the Licensitq Board asked the Staff to file its
response to Intervenors' Motion no later than January 27,
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February 15, Because Intervenors' experts can be deposed at one time
both on matters a“mitted at the Necember 17 prehearing conference and on
any matters newly posed by Intervenors in their forthcoming filing of
contentions, this change in the schedule would serve to reduce for all
parties the travel burden involved in depesing witnesses in California
without delaying the proceeding.gf In light of this chaqge in the timing
of depositions, the NRC Staff has already informed the Intervenors that
they should defer responding to interrogatories filed on January 15 by
the Staff until after the depositions are taken. This was done because
the answers tc these interrogatories, for the most part, can be ohtained
as efficiently by deposition as by written answer, Thus, the discovery
burden upon the Intervenors would be minimal as the proceeding continues
curing this time period of proposed abatement.

The process of defining the issues in this proceeding--a cornerstone
of any licensing proceeding -- is nearly complete. In light of the

Commission's expectation that the licensine proucess will move along at an

3/ Intervenors have indicated to the Staff that they intend to file
additional contentions on the Safety Evaluation Report as scheduled,
if the proceeding is not abated, By the terms of the October 14
scheduling order a prehearing conference would be held in the
beainning of March on these contentions relating to the Safety
Evaluation Report. That prehearing conference must precede second
rourd discovery and motions for summary disposition. Thus,
continued discovery on admitted contentions prior to that prenearing
conference causes no delay in the "asard's schedule.
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expeditious pace once it hegins,—/

it is imperative that this process
be concluded as scheduled, !oreover, because of the minimal burden upon
the Intervenors of proceeding during this period of proposed abatement,
t would be inappropriate for the Licensing Board to suspend the pro-

ceeding at this time,

Respectfully submitted,

Cam,wﬁ./,ézefm—\

J mes H, Thessin
Counsel for NRC Steff

Dated at Bethesda, Maryland
this 27th day of January, 1982

4/ Statement of Policy on the Conduct of Licensing Proceedinas,
published May 27, 1981 (46 Fed. Reg. 28533).
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