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On January 20, 1982, Citizens Action for Safe Energy, Lawrence

Burrell and Ilene Younghein ("Intervenors") filed a notion to abate the

construction permit proceeding for Black Fox for 30 days from and af ter

January 15,1982.1/ The basis for the notion was a January 15, 1982

Order of the Oklahona Corporation Commission (0CC), which stated OCC's

views with respect to financinc t.he Black Fox plant. Intervenors argue

that this Order nakes likely the cancellation of Black Fox. They con-

sequently wish to defer any fm +Ser proceedings before the fluclear

Regulatory Commission until February 15 in expectation that the Applicants

nay by then decide whether or r.ot to cancel the plant.

1/ By a telephone call the Licensing Board asked the Staff to file its
.

response to Intervenors' flotion no later than January 27.
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The NRC Staff upposes this notion to abate proceedings. As long as

Applicants are actively seeking a constraction pernit for the Black. Foi

facility, there is no basis for the NRC to abate a licensing proceeding

on the sole grounds that Applicants may in' the future change their

position on obtaining a construction penait.

Intervenors understandably do not wish to shoulder any additional

financial burden for this proceeding if cancellation of the plant is

imninent. Applicants, in response, have asserted that alternatives to

cancellation are viable considerations.2/ In addition, the proceeding

is now at a stage where the burden of proceeding rests principally on

the NRC. Staff and the Applicants. By the terns of the Board's scheduling

order of October 14, 1981, Intervenors have until February 1, this coming

Monday, to file any additional contentions based upon the Safety Evaluation

Report, Supplement No. 3 which was issued on December 31, 1981. The

process of drafting these contentions is no doubt well along at this late

date. Thur, the burden of filing those contentions in a tinely manner

would not serve as good c2use for suspending this proceeding.

In addition, Intervenors, the SprAicants und the NRC Staff have

agreed to continue until the end or February discovery on natters

admitted by the Board at the Decenber 17, 1981 prehearing conference. In

essence, this neans th6t the depositions which the Applicants intend to
i

take c' the Intervenors' witnesses would be held at some time after

2/ Reply in Opposition to Intervenors' Motion to Abate Proceedings, ,

dated January 25, 1982, at 2.
.
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February 15. Because Intervenors' experts can be deposed at one time

both on natters admitted at the December 17 prehearing conference and on

any natters newly posed bv Intervenors in their forthcoming filing of

contentions, this change in the schedule would serve to reduce for all
4
'

parties the travel burden involved in deposing witnesses in California

without delaying the proceeding.3/ In light of this change .in the tining '

,

of depositions, the NRC Staff has already informed the Intervenors that

they should defer r^esponding to interrogatories filed on January 15 by

the Staff until after the depositions are taken. This was done because
'i the answers to these interrogatories, for the nost part, can be obtained

as efficiently by deposition as by written answer. Thus, the discovery

burden upon the Intervenors would be ninimal as the proceeding continues

! during this time period of proposed abatement. ,

The process of defining the issues in this proceeding--a cornerstone

of any licensing proceeding -- is nearly complete. In light of the

Connission's expectation that the licensing process will nove along at an

--3/ Intervenors have indicated to the Staff that they intend to file
additional contentions on the Safety Evaluation Report as scheduled,
if the proceeding is' not abated. By the terns of the October 14,

schedul,ing order a prehearing conference would be held in the
beginning of March on these contentions relating to the Safety
Evaluation Report. That prehearing conference nast precede second
rourd discovery and notions for sunnary disposition. Thus,i

| continued discovery on admitted contentions prior to that prehearing
conference causes no delay in the ?oard's-schedule.
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expeditious pace once it begins,SI it is inperative that this process

be concluded as scheduled. lloreover, because of the mininal burden upon

the Intervenors of proceeding during this period of proposed abatement,

it would be inappropriate for the Licensing Board to suspend the pro-

ceeding at this time.

Respectfully submitted,

--

J es H. Thessin
Counsel for flRC Staff

Dated at Bethesda,!!aryland
this 27th day of January, 1982

4_/ Statement of Policy on the Conduct of Licensing Proceedings,
published liay 27, 1981 (46 Fed. Reg. 28533).
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UNITED STATES OF AMERICA
NUCLFAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AfiD LICEtiSING BOARD

.

In the Hatter of

PUBLIC SERVICE COMPANY OF OKLAHOMA, ) Docket Nos. STf1 50-556
ASSOCIATED' ELECTRIC COOPERATIVE, INC. ) . STN 50-557

AND )
'

WESTERN FARMERS ELECTRIC COOPERATIVE, INC. ) -

(Black Fox Station, "r.its 1 and 2)
,

CERT,IJICATE OF SERVICE

I hereby certify that copies of " RESPONSE OF NRC STAFF TO INTERVENORS' MOTION TO ABATE
PROCEEDINGS" in the above-captioned proceeding have been served on the,following by
deposit in the United States mail, first class, or, as indicated by an asterisk through
deposit in the Nuclear Regulatory Commission's internal mail system, this 27th day of ,

January, 1982: |'

Sheldon J. Wolfe, Esq. |
Administrative Judge.-

Atomic Safety and Licensing Board Michael I. Miller, Esq.
U.S. Nuclear Regulatory Commission Isham, Lincoln & Beale
Washington, D.C. 20555 * One 1st National Plaza

Suite 2400Mr. Frederick J. Shon, Member Chicago, Illinois 60606 -

,

Administrative Jucge
Atomic Safety and Licensing Board Mrs. Carrie DickersonU.S. Nuclear Regulatory Commission Citizens Action for Safe Energy, Inc.
Washington, D.C. 20555

,

P. O. Box 924
Claremore, Oklahoma 74107

Dr. Paul W. Purdom
Administrative Judge snerDirector, Environmental Studies Group"

Public Affairs Officer
n n es t Street

l R BOOPhiladelphia, Pennsylvania 19104
he

Joseph Gallo, Esq. Arlington, Texas 76011
Isham,' Lincoln & Beale
1120 Connecticut Avenue, N.W.
Suite 325 )
Washington, D.C. 20036

Mrs. Ilene H. Younghein-

3900 Cashion Place
Oklahoma City, Oklahoma 73112

*
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* Ltomic Safety and Licensing Dr. John B. West
Appeal Board Acting Project fianager

U.S. fluclear Regulatory Comission Black Fox Station Nuclear Project
Washington, D. C. 20555 Public Service Company of Oklahoma

P.O. Box 201-

* Docketing and Service Section Tulsa, Oklahoma 74102
Office of the Secretary of the Commission
U.S. Nuclear Regulatory Commission ~ Dr. M. J. Robinson
Washington, D.C. 20555 Black & Veatch

P.C. Box 2405
* Atomic Safety and Licensing Kansas City, Missouri 64114

.

Board Panel ,

U.S. Nuclear Regulatory Commission .- . -

Washington, D.C. 20555 Jan Eric Cartwrig.ht, Esq.
Michael L. Bardrick, Esq.

Lawrence Burrell Office of the Attorney General
Route 1, Box 197 State of Oklahoma

'Fairview, Oklaheta 73737 112 State Capitol Building-

Oklahoma City, Oklahoma 73105
Mr. Gerald F. Diddle
General Manager Richard B. Hubbard
Associated Electric Cooperative, Inc. MHB Technical Associates
P.O. Box 754 1723 Hamilton Avenue
Springfield, Missouri 65801 Suite K -

' "
Dr. John C. Zink - -

Public Service Company of Oklahoma
'

P.O. Box 201
Tulsa, Oklahoma 74102

Joseph R. Farris, Esq.
John R. Woodard III, Esq.
Feldman, Hall, Franden, Reed -

and Woodard
*

816 Enterprise Building
Tulsa, Odahoma 74103

%% -

Jpmes H. Thessin
*Counsel for NRC Staff -

.

Mr. Maynard Human
General Manager
Nestern Farmers Coop., Inc.
P.O. Box 429
Anadarko, Oklahoma 73005
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