
.

* *
/ UNITED STATES OF AMERICA

'

*

NUCLEAR REGULATORY -
'''"' SSION 4

,.> 'yq
'

BEFORE THE RMMISSION 4 ,

UIVgg
9;gg p n E 23 P3:19

; In the Matter of G) % &* ~

*

.

/
/

.

'

PACIFIC GAS AND ELECTRIC COMPANY 1 t No. 50-275
'

) ket No. 50-323
(Diablo Canyon Nuclear Power Plant, )
Units 1 and 2) ) (Full Power Hearing)

)

RESPONSE OF PACIFIC GAS AND ELECTRIC COMPANY
TO REQUEST OF GOVERNOR BROWN FOR DIRECTED

CERTIFICATION OF ASLB ORDER DISCLAIMING JURISDICTION
OVER EFFECTS OF EARTHQUAKES ON EMERGENCY PLANNING

On January 12, 1982 attorneys for Governor Brown filed

a request for direc'ted certification of the ASLB Order dated

December 23, 1981 disclaiming jurisdiction over the impacts of

i earthquakes on emergency planning. PGandE submits the ASLB Order

was correct and thus the request for directed certification should

be denied.

The ASLB's Order was based upon its interpretation of

the Commission's Memorandum and Order dated December 8, 1981

(CLI-81-33). Although the Commission itself is the ultimate
a

authority on the meaning of its Order, it seems clear from a

reading of the Commission's Order that the ASLB interpretation

was correct. Two examples from the Order should suffice to indicate

that the Commission has chosen to deal with the subject of the impact

of earthquakes on emergency planning on a generic basis:

"Whether or not emergency planning requirements
should be amended to include these considerations
is a question to'be addressed on a generic, as g$d
opposed to case-by-case basis. " (Order 1, 2) g
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"The Commission will consider on a generic basis
whethe? regulations should be changed to address
the potential impacts of a severe earthquake on
emerguncy planning. For the interim, the proxi-
mate occurrence of an accidental radiological
release and an earthquake that could disrupt
normal emergency planning appears sufficiently
unlikely that consideration in individual
licensing proceedings pending generic considera-
tion of the matter is not warranted." (Order 2,
3)

That the Commission intended its Order to operate,

generically is further confirmed by the additional views of

Commissioner Ahearne and the separate views.of Commissioners

Bradford and Gilinsky.

Respectfully submitted,

MALCOLM H. FURBUSH
PHILIP A. CRANE, JR.
RICHARD F. LOCKE
Pacific Gas and Electric Company
P. O. Box 7442
San Francisco, California 94120
(415) 781-4211

ARTHUR C. GEHR
Snell & Wilmer
3100 Valley Bank Center

*

Phoenix, Arizona 85073
(602) 257-7288

' ^

BRUCE NORTON
Norton, Burke, Berry & French, P.C.
3216 N. Third Street
Suite 300-

Phoenix, Arizona 85012-2699
(602) 264-0033

Attorneys for
Pacific Gas and Electric Company

7/ M6By '
Ph'ilipf.~ Cra ne, / r'. *J,

Dated: January 22, 1982
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CERTIFICATE OF SERVICE
,

The foregoing document (s)'of Pacific Gas and Electric Company
has, (have) been served today on the following by deposit in the United
States mail, properly stamped and addressed:

Judge John F. Wolf Mrs. Sandra A. Silver
Chairman 1760 Alisal Street.

Atomic Safety and Licensing Board San Luis Obispo, California 93401
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555 Mr. Gordon Silver

1760 Alisal Street
Judge Glenn O. Bright San Luis Obispo, California 93401
Atomic Safety and Licensing Board
U.-S. Nuclear Regulatory Commission John Phillips, Esq.
Washington, D. C. 20555 Joel Reynolds, Esq.

Center for Law in the Public Intere'st
Judge Jerry R. Kline 10951 W. Pico Boulevard . Suite 300
Atomic Safety and Licensing Board Los Angeles, California 90064
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555 David F. Fleischaker, Esq.

P. O. Box 1178
Mrs. Elizabeth Apfelberg Oklahoma City
C/o Nancy Culver Oklahoma 73101
192 Luncta Drive
San Luis Obispo, California 93401 Arthur C. Gehr, Esq.

Snell & Wilmer
Janico E. Kerr, Esq. 3100 Valley Bank Center ,
bublic Utilities Commission Phoenix, Arizona 85073
of the State of California
5246 State Building Bruce Norton, Esq.
350 McAllister Stre'et Norton, Burke, Berry & French, P.C.
San Francisco, California 94102 3216 N. Third Street

Suite 300
Mrs. Rayo Fleming Phoenix, Arizona 8501242699
1920 Mattie Road
Shell Beach', California 93449 Chairman

Atomic Safety and Licensing
Mr. Frederick Eissler Board Panel
Scenic Shoreline Preservation U. S. Nuclear Regulatory Commission

Conference, Inc. Washington, D C. 20555*

4623 More Mesa Drive
Santa Barbara, California 93105
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Chairman Judge Thomas S. Moore
Atomic Safety and Licensing Chairman
Appeal Panel Atomic Safety and Licensing

U. S. Nuclear Regulatory Commission Appeal Board
Washington, D. C. 20555 U. S. Nuclear Regulatory Commission

Washington, D. C. 20555
Secretary -

U..S. Nuclear Regulatory Commission Judge W. Reed Joh'nson -

*

Washington, D. C. 20555 Atomic Safety and Licensing
Appeal Board

Attn.: Docketing and Service Section U. S. Nuclear Regulatory Commission
Washington, D. C. 20555.

William J. Olmstead, Esq.
Bradley W. Jones, Esq. Judge John H. Buck
Office of Executive Legal Director Atomic Safety and Licensing
BETH 042 Appeal Board
U. S. Nuclear Regulatory Commission U. S. Nuclear Regulatory Commission
Washington, D. C. 20555 Washington, D. C. 20555

Mr. Richard B. Hubbard Commissioner Nunzio J. Palladino
MHB Technical Associates Chairman
1723 Hamilton Avenue, Suite K U. S. Nuclear Regulatory Commission

*

San Jose, California 95125 1717 H Street, N.W.
Washington, D. C. 20555

Mr. Carl Neiberger
Telegram Tribune Commissioner John F. Ahearne
P. O. Box ll2 U. S. Nuclear Regulatory Commission
San Luis Obispo, California 93402 1717 H Street, N.W.

Was'nington , D. C. 20555
Herbert H. Brown, Esq.
Lawrence Coe Lanpher, Esq. Commissioner Victor Gilinsky
Christopher B. Hanback, Esq. U. S. Nuclear Regulatory Commission
Kirkpatrick, Lockhart, Hill, 1717 H Street, N.W.
Christopher & Phillips Washington, D. C. 20555

1900 M Street, N.W.
Washington, D. C. 20036 Commissioner Peter Bradford

U. S. Nuclear Regulatory Commissior.
,

Byron S. Georgiou, Esq. 1717 H Street, N.W.
Legal Affairs Secretary Washington, D. C. 20555
Governor's Office
State Capitol Commissioner Thomas M. Roberts
Sacramento, California 95814 U. S. Nuclear Regulatory Commission

1717 H Street, N.W.
Washington, D. C. 20555
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Attorney
Pacific Gas and Electric Company

Dated: January 22, 1982
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