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REQUEST FOR CERTIFICATION OF ASLB ORDER ‘&Hf 81

DISCLAIMING JURISDICTION OVER EFFECTS OF
EARTHQUAKES ON EMERGENCY PLANNING AND FOR
EXPEDITED CONSIDERATION

By Memorandum and Order served December 28, 1981 ("Order").,
the Licensing Board ruled that it does not have jurisdiction
"to consider impacts on emergency planning of earthquakes which
cause or occur during an accidental radiological release." Order
at 2. The Board concluded that this ruling was mandated by the

Commission's December 8, 1981 decision in the San Onofre proceeding.

See CLI-81-33.

Governor Brown requests that this Board certify to the Appeal
Board the Licensing Board's decision for the following reasons:

1. The complicating effects of an earthquake on emergency
planning have been introduced as a factuil issue in this proceeding
by PG&E. Thus, PG&E's Emergency Plan provides that an initiating
event for the Emergency Plan is both an earthquake "greater than
OBE levels" and an earthquake "greater than SSE levels." See PG&E
Emergency Plan, Table 4.1-1, pp. 1l and 15. Since PG&E claims to
have planned for the potentially serious complications of an earth-

quake on nearby faults, including the proximate Hosgri fault, the
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Governor should be permitted to examine the adequacy of PG&E's

planning. Surely, the Commission's December 8 Order in San Onofre

should not be construed so as to dissuade PG&E from planning and
preparing for the very events that PG&E has incorporated into its
Emergency Plan. And, surely the Commission could not have intended
the State whose resources would be required during a radiological
emergency to be barred from participating on this crucial issue.

2. On October 13, 1981, Governor Brown requested the Com-
mission to provide the Governor with an opportunity to comment if

the Commission intended its ruling in San Onofre to have preceden-

tial effect on the Diablo Canyon proceeding. See Attachment. The

Commission did not provide such opportunity to the Governor, thus

suggesting that the Commission did not intend its San Onofre

ruling to bind the Board in Diablo Canyon. Instead, the Commission's

action leaves room for the Board to make a factual finding that the

circumstances of Diablo Canyon require consideration of earthguake

consequences on emerye..”V preparedness.

3. The central issue in the Diablo Canyon proceeding has been

and remains the expected effects of a major earthquake on the nearby
Hosgri fault, which PG&E overlooked in siting the Diablo Canyon
plant. Obvious potential effects of such an earthquake would be

on roads, bridges, and other elements of the public infrastructure
taat are crucial to evacuation and other protective actions in the
event of a radiological emergency. For example, if a critical
bridge along an evacuation route from the Diablo Canyon plant were

seriously damaged by an earthquake, the evacuation route itself
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would be rendered uvausable. Assuming the loss of such an evacua-
tion route, would the Commission want the plant to operate? The
answer would presumably be no, because the integrity of the evacua-
tion route which supported licensing of the plant no longer exists,
and the public health and safety standard thus cannot be met. Un-
less the Licensing Board's December 23 Order is reversed, this and
other critically related issues will be precluded from the hearing.
Because the hearing is scheduled for January 19, the Governor
requests expedited consideration of this matter. If the Appeal
Board were to rule for the Governor, the January 19 hearing date
could still be met, because all parties to the proceeding have re-
ceived the TERA report commissioned by PG&E to analyze the effects
of earthquakes on emergency planning and necessary discovery has
already been completed. 1If expedited consideration is not given
to this matter and the Appeal Board later rules for the Governor,
a further hearirg will be required, one that can be avoided by prompt
action and consideration of earthquake-related issues at the

January 19 hearing.

Respectfully submitted,

Byron S. Georgiou

Legal Affairs Secretary
Governor Brown's Office
State of California
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Herbert H. Brown

Lawrence Coe Lanpher
KIRKPATRICK, LOCKHART,

HILL, CHRISTOPHER AND PHILLIPS
1900 M Street, N. W,
Washington, D. C. 20036

Counsel for Governor Edmund G. Brown, Jr.
of the State of California

January 6, 1982
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REQUEST FOR CLARIFICATION

Governor Edmund G. Brown Jr., representing the State of
California herein, takes notice that the Commission is consider-

ing in th- San Cnofre proceeding whether to require analysis of

the compli.ating effects of certain levels of earthguakes on
emergency planning and preparedness. Please be advised that if
the Commission intends to issue an corder or take other action in

the San Onofre proceeding that would affect or provide precedent

for the scope or substance of the review of earthquake effects
on emergency planning and preparedness at Diablo Canyon, the
Governor wishes to be so informed and to have the opportunity to
provide written comments to the Commission.

Indeed, the complicating effects of an earthgquake along the
Hosgri Fault, which is located less than three miles from the
Diablo Canyon plant, are of profound concern to the integrity of
emergency planning and preparedness at Diablo Canyon. Not only
is it imperative that such complicating effects be considered for
earthguakes egual to the 7.5 M Safe Shutdown Earthquake ("SSE"),

but it is essential that emergency planning and preparedness be



considered for earthquakes greater than the SSE. PGLE'S own
emergency plan for the Diablo Canyon plant prcvides that an
"Earthquake greater than SSE levels; constitutes ¢ "Site Area
Emergency." Table 4.1-1, p. 15 (Rev. 3).

Respectfully submnitted,

Byron S. Georgiou

Legal Affairs Secretary
Governor Brown's Office
State of California
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Herbert H. Brown

Lawrence Coe Lanpher

HILL, CHRISTOPHER AND PHILLIPS, P. C.
1900 M Street, N. W.

Washington, D. C. 20036

Counsel for CGovernor Brown
of the State of California

October 13, 1981
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CERTIFICATE OF SERVICE

I hereby certify that copies of the

"REQUEST FOR CERTIFICATION

OF ASLB ORDER DISCLAIMING JURISDICTION OVER EFFECTS OF EARTHQUAKES
ON EMERGENCY PLANNING AND FOR EXPEDITED CONSIDERATION" have been
served to the following on January 6, 1982 by U.S. mail, first class,

except as otherwise indicated.

*
Mr. Thomas Moore, Chairman
Atomic Safety and Licensing Appeal Board
U.S. Nuclear Regulatory Coumission
Washington, D. C. 20555

*
Dr. W. Reed Johnson
Atomic Safety and Licensing Appeal Board
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

*
Dr. John H. Buck
Atomic Safety and Licensing Appeal Board
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Chairman
“tomic Safety and Licensing Appeal Panel
U. 8. Nuclear Regulatory Commission
Washington, D. C. 20555

*
Judge John F. Wolf, Chairman
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
wWashington, D. C. 20555



*
Judge Glenn 0. Bright
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Wwashington, D. C. 20555

Judge Jerry R. Kline*
Atomic Safety and Licensing Board Panel
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

*
William J. Olmstead, Esq.
Edward G. Ketchen, Esq.

George E. Johnson, Esq.

Donald F. Hassell, Esq.

Office of Executive Legal Director
BETH 042

U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Secretary

U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

ATTENTION: Docketing and Service Section

Mrs. Elizabeth Apfelberg
1415 Cozadero
San Luis Obispo, CA 93401

Janice E. Kerr, Esq.

Public Utilities Commission
5246 State Building

350 McAllister Street

San Francisco, CA 94102

Mrs. Raye Fleming
1920 Mattie Road
Shell Beach, CA 93449

Mr. Frederick Eissler

Scenic Shoreline Preservation Conference, Inc.
4623 More Mesa Drive

Santa Barbara, CA 93105

Mr. Gordon Silver

Mrs. Sandra A. Silver

1760 Alisal Street

San Luis Obispo, CA 93401
* &

Joel R. Reynolds, Esq.

John Phillips, Esq.

Center for Law in the Public Interest

10951 West Pico Boulevard

Third Floor

Los Angeles, CA 90064



* *
Bruce Norton, Esq.

Norton, Burke, Berry & Junck
3216 North Third Street - Suite 300
Phoenix, Arizona 85012

philip A. Crane. Jrog Esq.
Richard F. Locke, Esq.

F. Ronald Laupheimer, Esq.
Pacific Gas and Electric Company
1050 17th Street, N.W.

Suite 1180

Washington, D. C. 20036

David S. Fleischaker, Esqg.
P.O. Box 1178
Oklahoma City, Oklahoma 73101

Arthur C. Gehr, Esq.
Snell & Wilmer

3100 Valley Bank Center
Phoenix, Arizona 85073

Mr. Richard B. Hubbard

MHBR Technical Associates

1723 Hamilton Avenue - Suite K
San Jose, CA 95125

Mr. Carl Neiberger
Telegram Tribune

P. O. Box 112

San Luis Obispo, CA 93402

Byron S. Georgiou, Esqg.
Legal Affairs Secretary
Governor's Office

State Capitol
Sacramento, CA 95814

Herbert H.
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January 6, 1982
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