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AQEwCY: Nuclear Regulatory
Commission.

AcTion: Notice of proposed rulemakirg

sUMMARY: The Nuclear Regulatory
Commission is proposing to amend its
regulations to extend the date by which
promp! public notification systems must
be operational around all nuclear power
plants. The proposed extension is based
on industry-wide difficulty in acquining
vhe necessary equipment, permits. and
clearances. If adopted the proposal
would extend the compliance date for
these systems from July 1. 1981 to no
later than February 1, 1962

DATES: Comment period expires October
21. 1881 Comments received after this
date will be considered if it is practieal
to do so. but assurance of consideration
cannot be gived except as to comments
received on or before this date.
ADDRESSES: [nierested persons are
invited to submit written comments and
suggestions on the to the
Secretary of the Commission, US.
Nuclear Regularory Commission.
Washington. D.C. 20555, Attention:
Docketing and Service Branch. Copies of
comments received by the Commission
may be examined in the Commission’s
Public Document Room at 1717 H Street
NW., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Brian K. Grimes, Director, Division of
Emergency Preparedness. Office of
Inspection and Enforcement, US.
Nuclear Regulatory Commission.
Washington. D.C. 20855 (telephone: 301~
402-4814)

SUPPLEMENTARY INFORMATION:

1. The Proposed Rule

On August 18, 1980, the Nuclear
Regulatory Commission published in the
Federal Register (45 FR 55402)
amendments to its regulations (10 CFP
Part 50 and Appendix E] concerning the
upgrading of emergency preparedness.
The effective date of these regulations
was November 3. 1980. Among other
things, the regulations required licensees
to submit upgraded emergency plans by
January 2. 1981, submit implementing
procedures by March 1. 1981, and
implement the emergency plans by April
1. 1881

One element that must be
demonstrated in an acceptable
licensee's emergency plan is that:

By July 1. 1981, the nuclear power reactor
licensee shall demonsirate nat
admunistrative and physical means bave been
estabiished for alerting and providing prompt
instructions 10 the public withun the piume
exposure pathway EPZ The design objective
shall be 1o have the capability 1o essentially
complete the initial notfication of the public
within the plume exposure pathway EPZ
within aboet 18 minules.

The NRC staff has evaluated the level
of compliance by the industry and noted
that only about 12% of NRC power
reactor licensees have been able to meet
fully the july 1. 1981 date for installation
of a prompt public notification system
which meets the criteria in 10 CFR 5047,
50.54. and Appendix E 1o Part 50 The
licensees inability to meet the July 1.
1981 date has been attributed to the
unforeseen difficulties and uncertainties

surrounding the designing, procuring,

inhibit the ability to comply with a short

NRC teams who bave visited a number
of plant sites to evaluate the Lcensees’

compliance with the upgraded
mphm;zmh tions of
August 1880 In tion, the Federal
Emergency Management Agency
[FEMA) and the NRC have monitored
numerous nuclear emergency exercises
involving State and local governments
and the licensees, and again have
witnessed a siginficant improvement on
onsite and offsite emergency
preparedness.

Based on the above information and
on a recognition that there exist
cus‘omary warming systems (police.
radio. telephone), which are viewed as
sufficiently effective in many postulated
accident scenarios, the Commission is

capability requirement from july 1, 1981
to February 1, 1982 In view of the
sbove, the Commission finds that there
exists sufficient reason to believe that
appropriate protective measures can
and will be taken for the protection of
the health and safety of the pubiic in the

event of a radiological emergency during

in the NRC §; tic Assessment of
Licensee (SALP). The SALP
program includes evaluation
of licensee performance in emergency

i @ licensee’s
efforts in attempting to mee! the July 1
1981 date for installing the prompt

public notification capability will be 8
factor in that licensee's SALP.
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The Commission also is proposing in
this rule that the four-month period for
correcting deficienicies, provided in
§ 50.54(s)(2). should not spply to any
licensee not in compliance with the
public notification system requirement
by February 1, 1982, the new deadline
date. If a licensee is not in compliance
with this requirement by February 1,
1982, the Commission will consider
taking appropriate enforcement actions
promptly at that time. In determining
appropriate enforcement action to
initiate, the Commission wil! take into
account, ameng other factors, the
demonstrated diligence of the licensee
in attempting to fulfill the prompt public
notification capability requirement. The
Commission will consider whether the
licensee has kept the NRC informed of
the steps that it has taken, when those
steps were taken and any significant
problems encountered, and the updated
timetable which the licensee expects
will be met in achieving full compliance

with the promp! public notification
capability requirements.

With respect to requests for
exemptions that NRC has received from
nuclear power reactor licensees
concerning the prompt public
notification requirement end dzadlines
for installation and operational
capability, the Commission has decided
to deny these requests in light of the
proposed extension of the July 1, 1981
date. Any licensee not able to meet th
new deadline date of February 1, 1982
will be subject to enforcement penalties
after the new date. This provision will
eliminate unnecessary and costly
administrative actions needed to
consider present exemption reques!s
that will essentially become moot by the
proposed extension of the July 1, 1981
date. This approach will also permit the
NRC to focus its consideration upon a
reduced number of noncoiupliance
situations which remain at the time of
the new deadline. It is expected that the
most efficient use of NRC resources will
be achieved by this treatment of present

exemption requests relating to the July 1.

1981 operational date requirement.

If the proposed rule is subsequently
promulgated as a final rule, it is the
Commission’s present intention to make
it effective immediately upon
publication, pursuant to § U.S.C.
553(d)(1). since the rule is expected to
relieve the obligation of certain
licensees with respect to the present
July 1, 1981 deadline for operational
public notification systems. In that
regard, the C- ~~ ission notes that the

final rule, when effective, will be
applied to ongoing licensing proceedings
now pending and to issues or
contentions therein. Union of Concerned
Scientists v. AEC, 499 F. 2d 1089 (D.C.
Cir 1974).

Regulatory Flexibility Certification

In accordance with the Regulatory
Flexibility Act of 1980, 5 US.C. 605(b}.
the Commission concludes that this rule
will not, if promulgated, have a
significant economic impact on a
substantial number of small entities. The
proposed rule concerns an extension of
the operational date for public
notification systems for nuclear power
plants licensed pursuant to Sections 103
and 104b of the Atomic Energy Act of
1954, as amended, 42 U.S.C. 2133, 2134b.
The electric utility companies owning
and operating these nuclear power
plants are dominant in their service
areas and do not fall within the
definition of a small business found in
Section 3 of the Small Business Act, 15
U S.C. 632. or within the Small Business
Size Standards set forth in 13 CFR Part
121. In addition, since the amendment
extends for one year the date by which
the public notification systems are to be
operational, the businesses and state
and local governments involved in the
manufacture and installation of these
systems are not economically affected in
any significant manner. Accordingly,
there is no significant economic impact
on a substantial number of small
entities, as defined in the Regulatory
Flexibility Act of 1880.

Paperwork Reduction Act Statement

Pursuant to the provisions of the
Paperwork Reduction Act of 1980 (Pub.
L. 96-511). the NRC has made a
determination that thi: proposed rule
does not impose new recordkeeping,
information collection, or reporting
requirements.

Pursuant to the Atomic Energy Act of
1954, as amended. the Energy
Reorganization Act of 1974, as amended,
and Section 553 of Title 5 of the United
States Code. notice is hereby given that
adoption of the following amendment to
10 CFR Part 50, Appendix E is
contemplated.

The authority citation for Part 50
reads as follows:

Authority: Secs 103. 104, 161, 182, 183, 189,
68 Stat. 835, 637, 948 953, 954, 955, 956, as
amended (42 US.C 2133, 2123, 2201, 2232,
2233 2239). secs. 201, 202. 208, 88 Stat. 1243,

1244, 1248, (42 US C 5841, 5842, 5848 ), unless
otherwise noted Section 50.78 also issued
under sec. 122, 68 Stat. 839 (42 US C. 2152)
Section 50.78-50.81 also issued under sec 184,
68 Stal. 954 as amended (42U SC 2234)
Sections 50 100-50 102 issued under sec. 186,
68 Stat. 855 (42 US.C. 2236). For the purposes
of sec. 223, 68 Sta! 858 as amended (42
US.C 2273). § 50 41(i) issued under sec. 1611,
68 Stat 949 (42 US.C 2201(1)): §8 5070, 50 ™1,
and 50.78 issued under sec. 1810, 68 Stat 850,
as amended (42 US C 2201(0), and the laws

referred to in Appendices.

1. Section I'7.D.3 of Appendix E to
Part 50 is revised to read as follows:

Appendix E—Emergency Planning and
wumuu&u

- - - . -

D Notification Procedures

- - - - .

3. A licensee shall have the capability to
notify responsible State and local
governmental agencies within 15 minutes
after declaring an emergency. The licensee
shall demonstrate that the State/local
officials have the capability to make a public
notification decision promptly on being
informed by the licensee of an emergency
condition. By Febr.ary 1. 1982, each nuclear
power reactor licensee shall demons rate that
administrative and physical means have been
established for alerting and providing prompt
instructions to the public within the plume
exposure pathwey EPZ. The four-month
period in 10 CFR 0 54(s)(2) for the correction
of emergency plan deficienc.es shall not
apply to deficiencies in the initial installation
of this public rotification system that is
required by February 1. 1882 The design
objective of the prompt public notification
system shall be to have the capability to
essentially complete the initial notification of
the public within the plume exposure
pathway EPZ within about 15 minutes. The
use of this notification capability will renge
from immediate notification of the pubhc
{within 15 minutes of the time that State and
local officials are notif - d that a situation
exists requiring urgent action] to the more
likely events where there is substantial time
available for the State and local
governmental officials to make & judgment
whether or not to activate the public
notification system Where there is 8 decision
to activate the notification system. the State
and local officials will determine whether to
activate the entire notificatior. system
simultaneously or in @ graduated or staged
manner The responsibility for activating
such a public notification system shall remain
with the appropriate government authonties
. . . - -

Dated at Washington, D.C., this 16th day of
September 1981.

For the Nuclear Regulatory Commission
Samuel | Chilk,
Secretary of the Commission
[PR Doc #1-27523 F led & 1881 842 am|
BILLNG CODE 7690-01-M






