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ca¥ 116K “kreat

. Now Yori 10027

Fre: Consur>rs Power Company,

Midland, Michiligan, TngbSe—.
1 an? 2, Docret lics,
anr' 50-330

e Caairmesq;

Fnelosad harewith 18 the offer of proof hy Intervenor,
onmzntal Nelonse Fund, with respect to the validity c€

R Part 50, “rpend’y I.

Altheuah ‘FDF has not taken a rosition with resrcect

to the merits of L2 safetv iszssnes in this oroceeding, it
does fezl compelled to speak ou*t on the conduzt of the nroceed-
ing as relatod to thosc issues. The attitude of the 23plicant,
Dow Chemical, tha Ttaff and the Poard with rcepect *o pre=-
hearing discovery and tiho conduct of the herriress ara indicative
of wha* EDF will enrouster 1° and vhan it irc alicwed, ith respecth
tc environmental issues, to rursue Aisenvery and to participate
in th? heariaas, Tae 2BC has acincwledaed than ~on*tested
aearinas rejuir: additional rrocedural tuideliires an” nas nro-
nosed such quid~lines. fec 36 Fed, Pca. 8370 (May &5, 1271) .
We hav: substantial oroblems with thesec provesed auidelines
but =ot with o2 cbjective stated by the Cormrission:
The Commission recoanizes that contested

facilit lic.nsing nreceadings #.ould He conducted

Wwita the abjentira af develonine an ade~yate

rgcord for tho resolution of the matsers in

controversy,
In our view that objoctive is a nro-cendition *o any action by
the “tomic Sa‘cty and licensine HBoard with razspect to an appli-

cation

8007120 7 £/

for a eonstruction ~2rmit or onarating licenrce.
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rtline W, Murpiv, Bag.
e 17, 1971
age 2
In the nresent state of this proceedine no adeacuate v

recnrd hias Deen Adew:loper.. Interrogatories ~ubmitted b the
faginaw I'ntervenors have not hoen specifically objected te
cr ansvered b sha Staff., Ohjections 4o tihec co-nrleteness of
the anplicant's rasvonsas to interrocatorie=s lhave not teen
ruled uron, I-tarrngatories cubmitted %o the Dow Chem'cal
Comrany have not heen answored and 14 has beecn =muggested

that Sacinav Intapvenors nrove the rather clear relevance of -
thnee interrcrator:as, rroof of which rrauires data which .

carnot be nractiecall” Acterrmined® without answers to at least
some of the in-errexstoriez,. These are only a faw of the
matters vhich a2 uvaresclved at this tire,

Aorenver, w2 canno* share the iew of sc~ﬁ carties to
this nroceeina which recrlessly use the terms "unreasonable
delav” as thouash %he mrre utterance of ke *erms rrovides an
answer to anv »=4d all re~uestz for ai-ccvery. The sucaestion
that »ublic intavert intcrvenors shcul” becere familiar with
the "idlands rnclear nlant in -~ fow months wir-n the Staff and
applicant have Lad saveral vcars of familiarity with nuclear
plants in general! and this plant in particular is absurd. _
The develorment nf that familiarity, the formulation ef inter- :
rogatories and remests for documents, the analysis of responses
te thosa reriests an? the development nf a case for hearings
1s a lenathy process. ¢ is axiomatic tha* co long as the
AEC nersists in 3llowine the public to ¢rtervene in prccee
only after the amnliecant and the ftaff heve corpleted the
r=riew and ave in fact readir to issue a constructisn gerw
and b2gin consztviyction that delav will sccur. But it ‘s uncon-
scinnahle for rasaens’ila marties whe ibncw the eorplazitics

o-»

of these maticr: to ~laim that such a Jelay is unreascna.le. _

The conquct: of theee vroccedinzs would be materially
improved if the S~ard raled tnat qur'*aw* ve raoguests shnulé
be rosponded to substantively and not wiel prrcedural evasions,
The Noard shnulAd al=se datermine that hearines not be begun
until all diseover: &nd objections rolated tno 7iscover:' have
baen ¢ymnlzte,

"o alsc rsish to advise the loard t'a* in an effmar* to
rush our prenarction of the attachzd documcnts we were unable
Lo rrovide counsnl for the S aeinaw Intcrvonere with a éra’t of
these doeument s,  lovsyew, the Jaaginaw Inteivenors ard ZDF
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BEFORE THE UNITED STATES OF AMERICA
ATOMIC ENERGY COMMISSION

In the Matter of

CONSUMLCRS POWER COMPANY

Construction Permit Aprlications,

Midland, Michiagan Nuclear
Reactors, Units Nos. 1 and 2
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CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing letter
to Arthur W, Murphy, Esq., Chairman of the Atomic Safety and
Licensing Board, dated May 17, 1971 have been served on the
following by derosit in the United States mail, on the 17th

day of May, 1971:

Dr. David B. Hall

Los Alamos Scientific Laboratory
P.O. Box 1663

Los Alamos, MNew Mewxicou 87544

Dr. Clark Goodman
Professor of Physics
University of Houston
3801 Cullen Boulevard
Houston, Texas 77004

Robert Lowenstein, Esg.
Lowenstein and Newman

1100 Connecticu“ Avenue, N.W,.
Washington, D.C. 20036

Myron M. Cherry, Esq.
111 West Monroe Street
Chicaco, Illinnis 60603

Milton R. Wessel, Esgq.

Kay, Scholer, Fierman,
Hays and Handler

425 Park Avenue .

New York, New York 1002

Richard G. Smith, Esg.
Smith and Brooker, P.C.
iN3 Washington Avenue
Bay City, Michigan 48706

Harold P. Graves, Esg.

Vice President and General
Counsel

Consumers Power Company

212 Vest Michigan Avenue

Jackson, Michigan 49201

Wi.liam J. Ginster, Esqg,
Suite 4

Merrill Building
Saginaw, Michigan 48602

James A. Kendall, Esq.
135 N. Saginaw Roacd
Midland, Michigan 48640



Mr. Ctanley T. Robinson, Jr.

Chief, Public Proceedings Branch

Office of the Secretary of the Commission
U.S. Atomic Energy Commission

Washington, D.C. 20545

Thomas F. Engelhardt, Esq.
David E. Kartalia, Esq.
Regulatory Staff Counsel

U.S. Atomic Enerev Commission
Washinagton, D.C. 20545
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