UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

Docket Nos 50-275-0OLA-2
50-323 OLA-2

In the Matter of
PACIFIC GAS & ELECTRIC CO.
1ablo Canyon Nuclear Power Plant, (Construction Period Recovery)
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NRC STAFF'S RESPONSE
TO SAN LUIS OBISPO MOTHERS FOR PEACE
_THIRD LATE-FILED CONTENTION _
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to meet the required five factor balancing test of 10 C.F.R

s Notice of Prehearing Conference, April 23, 1993,
i(;r-f‘x!‘.:\m for Parties), April 16, 1993. In the
cites Houston Lighting and Power Co. (Allens Creek
ALAB-565, 10 NRC 521 (1979) as authority for

to Applicant and Staff"s argument 1 he Staff
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his intervention petition. He had not addressed the five
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jackets and cannot form the basis for SLOMFP’s environmental qualification contention.
The cable at issue in the LER and the Inspection Report is not required 10 be
environmentally qualified.

SLOMFP also relies on Information Notice 92-81: Potential Deficiency of
Electrical Cables with Bonded Hypalon Jackets (December 11, 1992) and other Staff
documents commenting on the Information Notice.” However, these documents have
nothing whatsoever to do with cable failures a1 Diablo Canyon. As Ann M. Dummer,
co-author of Information Notice 92-81, stated in her affidavit, filed in support of the
Staff’s response to SLOMFP's motion to file additional discovery and submitted again
here:

The cables that failed at Diablo Canyon are 12kV and 4kV power cables.

These cables have EPR insulation, shielding, and a neoprene jacket . . . .

They do not have a bonded jacket. The 12 kV cables that failed were

severely degraded, apparently as a result of chemical attack. The 4kV

cables were not degraded and may have failed due to a manufacturing

defect. The 12kV cables are not used in any safety-related application at

Diablo Canyon. They are not required to be environmentally qualified.

The licensee has on-line fault detection capability for these cables.

Affidavit at 2, § 5.

" These documents, with the exception of the Thadani memorandum, were furnished
by the Staff to the Licensing Board and parties with the NRC Staff Response to San Luis
Obispo Mothers for Peace’s Motion for Leave to File Additional Discovery Re: Okonite
Cables with Bonded Jackets, dated April 21, 1993. All but one of the documents concern
Information Notice 92-81. Subsequent to the Staff's filing on April 21, 1993, the
Thadani memorandum was made public. (As noted above, SLOMFP was the recipient
of a copy before it was authorized for release.) A copy of the memorandum is enclosed
with this filing for the convenience of the Board and parties.
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In her affidavit, Ms. Dummer details why the cables discussed in Information
Notice 92-81 are not related to the cables that failed at Diablo Canyon:

The cable failures discussed in documents 1-4 (Information Notice 92-81
and other NRC documents) occurred during testing conducted by Sandia
National Laboratories. These cables are small instrumentation and control
cables that have one layer of EPR insulation with a hypalon jacket bonded
to the insulation . . . . These cables failed during laboratory testing
similar to that required for environmental qualification of cables. They
had been artificially aged at a high temperature, exposed to radiation, and
subjected to a simulated accident environment. The failures at Sandia
were different from the Diablo Canyon failures because at Sandia the
insulation split open from one end of the cable to the other, as if someone
had cut the cable open with a knife. These failures appear to be
mechanical in nature, resulting from the embrittlement of the hypalon
jacket due to thermal aging. The NRC's concern with these Okonite
cables is that these cables were never tested for qualification with the
bonded jacket in place. The test failures may indicate that some installed
cables may not be adequately qualified to perform their safety-related
function during a design-basis event.

Affidavit at 3, § 6.
Ms. Dummer’s affidavit concludes:
San Luis Obispo Mothers for Peace, in its motion, attempts to tie the
failures at Diablo Canyon to the failures described in the Information
Notice. The cables are different sizes and of different construction, and
are used in different applications. The failure mechanisms are also
different. The Diablo Canyon cables are not environmentally qualified and
do not have bonded jackets. Therefore, the Information Notice is not
relevant to the recent cable failures at Diablo Canyon.
Affidavitat 3, § 7.
Thus, contrary to the requirements of 10 C.F.R. § 2.714(b)(2) regarding
contentions, proposed Contention XII does not consist of a specific statement of the issue

of law or fact to be raised. Rather, proposed Contention XII seems to proceed from an

idea that all cable, including all non-safety cable, is required to be environmientally
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qualified. C€f. 10 C.F.R. § 50.49. SLOMFP seems to believe that environmental
qualification concerns qualifying all electrical equipment for the environment it will see,
whereas the regulation makes clear that only particular electrical equipment "important
to safety” needs to be qualified for the post-accident environment defined in § 50.49(b).

The second sentence of proposed Contention XII seems to be based on the
mistaken belief that the cable that failed at Diablo Canyon was EQ cable. The third
sentence is so vague that one cannot hazard a guess as to what SLOMFP has in mind
here.

Further, SLOMFP fails to satisfy 10 C.F.R. § 2.714(b)(2)(i), requiring a brief
explanation of the basis of the contention, in that the basis as explained has no
relationship to the statement of the contention. See discussion supra.

Nor does SLOMFP furnish a concise statement of the alleged facts or expert
opinion that support the contention, as required by § 2.714(b)(2)(ii). As discussed above,
the facts that SLOMFP sets out in the first two paragraphs of its basis relate to the cable
failures at Diablo Canyon but do not relate to environmental qualification. The
remainder of the basis documents the Staff’s concern about Okonite cable with bended
Hypalon jackets. However, nothing is offered to connect this information to anything at
Diablo Canyon.

Thus, SLOMFP fails to satisfy the requirements of 10 C.F.R. § 2.714(b)(2)

regarding the admissibility of contentions.
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CONCLUSION
SLOMFP's Third Late-Filed Contention does not meet the heavy burden required
of it under 10 C.F.R. § 2.714(a)(1), nor does it meet the standards for admissibility of
contentions under 10 C.F.R. § 2.714(b)(2). Therefore, the Licensing Board should not
admit SLOMFP's third late-filed contention for litigation in this proceeding.
Respectfully submitted,

At’\/w P HoClﬁaJM

Ann P. Hodgdon
Counsel for NRC Staff

Q/k)a C&a/&/
Lisa B. Clark
Counsel for NRC Staff

Dated at Rockville, Maryland
this 4th day of May 1993



