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Froehling and Robertson, Inc.

ATTN: Mr. Sam Kirby
President

Fost Office Box 27524

Richmond, Virginia 23261

Gentlemen:

SUBJECT: NOTICE OF VIOLATION
{NRC INSPECTION REPORT NO. 45-088%0-02/93-01)

This refers to the inspection conducted by W. Loo of this office on

March 30, 1993, The inspection included a review of activities authorized for
your Roaznoke, Virginia facility. At the conclusion of the inspection, the
findings were discussed with Mr. Donald Sipher, Manager.

The inspection was an examination of activities conducted under your license
with respect to radiation safety and compliance with NRC regulations and the
conditions of your license. It included selective examinations of procedures
and representative records, interviews with persennel, and direct observaticns
by the inspector.

Based on the results of this inspection, certain of your activities appeared
to be in violation of NRC requirements, as specified in the enclosed Notice of
Violation (Notice). Violation A in the enclosed Notice involved the failure
to maintain constant surveillance and immediate control of licensed material
at a temporary job-site on or about October 1, 1992. The licensed material
consisted of approximately 8 millicuries (mCi) of cesium-137 and 40 mCi of
americium-241 contained in a portable moisture-density gauge. Because the
gauge was not under constant surveillance and immediate control of the
licensee at the temporary job-site, a bulldozer hit and damaged the gauge.

This violation is of particular concern to the NRC because it could have
resulted in unnecessary exposure of individuals to radiation had the gauge’s
source been severely damaged and radioactive material released. Although the
probability that the licensed material posed any significant risk to the
public health and safety was minimal because the damage to the gauge was not
to the sealed source but the source rod handle, the NRC nevertheless considers
this to have been a serious event. The violation indicates a serions lapse of
attention on the part of the authorized user which could have resulted in
significant radiclogical consequences due to the failure to follow established
procedures. Therefore, this violation has been classified as a Severity Level
111 violation.
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In accordance with the "General Statement of Policy and Procedure for NRC
Enforcement Actions” (Enforcement Pclicy), 10 CFR Part 2, Appendix C, Severity
Level 111 violations generally are considered for escalated enforcement
action. Prior to taking escalated enforcement action, the NRC normally holds
an enforcement conference to discuss the violation, its cause and safety
significance, and the corrective action to preclude recurrence. On April 8,
1993, the Enforcement Policy relative to enforcement conferences was discussed
with you by telephone. On April 13, 1993, Mr. William Briody of your staff
informed the NRC by telephone that Froehling and Robertson agreed that the NRC
had all the relevant information concerning the violation and that an
enforcement conference was not needed in this case.

Although the NRC considers a civil penalty for Severity Level [II violations,
I have decided, after considering the civil penalty adjustment factors set
forth in the NRC's Enforcement Policy, that a civil penalty will not be
proposed in this case because of your prompt and extensive corrective actions,
and your good prior performance.

Violation B in the enclosed Notice involved the failure of licensee personnel
te follow emergency procedures. Your emergency procedures specifically
require that when a gauge is damaged, the individual using the gauge will post
a guard on the area, call the Radiation Safety Officer (RSO) as soon as
possible, await instructions and make no attempt to move the damaged equipment
until advised to do so. Instead of following the emergency procedures, the
user of the gauge damaged on or about October 1, 1992, had the damaged gauge
repaired by an unauthorized facility and continued to use the gauge without
notifying the RSO of the incident. This violation was classified as a
Severity Level IV violation. This violation indicates the need to ensure that
personnel receive the appropriate training to ensure that emergency procedures
are properly implemented

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken and any additional
actions you plan to prevent recurrence. After reviewing yvour response to this
Notice, including your proposed corrective actions and the results of future
inspections, the NRC will determine whether further NRC enforcement action is
necessary to ensure compliance with NRC regulatory requirements.

In accordance with 10 CFR 2.790 of the NRC's "Rules of Practice," a copy of
this letter, its enclosures, and any reply will be placed i1 the NRC Public
Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.
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Should you have any questions concerning this letter, please contact us.

Enclosures:
1. Notice of Violation
2. Inspection Report

cc w/encls:
Commonwealth of Virginia

bce w/encls:

G. R. Jenkins (2)

J. Lieberman, OF
Document Control Desk
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Sincerely,

Driginal Signed
Stewert D. EﬂﬂHSZ}

Stewart D. Ebneter
Regional Administrator
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