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NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD
r

Before Administrative Judges: ,

Ivan W. Smith, Chairman
Dr. Charles N. Kelber
Dr. Jerry R. Kline
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In the Matter of

NORTHEAST NUCLEAR ENERGY Docket Nos. 50-336-OLA
COMPANY FOL No. DPR-65

(ASLBP No. 92-665-02-OLA)
(Millstone Nuclear Power

Station, Unit No. 2) (Spent Puel Pool Design)

March 25, 1993

MEMORANDUM AND ORDER
(Denying Staff Motion to Compel Discovery)

Backaround

The Board has before it the third motion by the NRC

Staff to compel discovery of Cooperative Citizen's j

Monitoring Network (CCMN).2 In our order of March 15, 1993,
;

the Board granted the first two motions as well as a similar
,

motion by Northeast Nuclear Energy Company (NNECO). We have

since b.an informed that on March 11, 1993 CCMN filed a i

response to the Staff's discovery requests. CCMN's response

was not served upon the Board although the attached
,

certificate of service states that the chairman had been

*NRC Staff Motion to Compel Discovery, March 24, 1993.
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served. We did not learn of CCMN's March 11 response until

we received the NRC Staff's March 24 motion to compel. In

that motion the Staff asserts that the March 11 response

still fails to answer fully the Staff's interrogatories.
,

Accordingly, the Staff seeks another order directing CCMN to

respond.

Discussion

The Board has on many occasions during this proceeding

cautioned CCMN's representative that its *ni.ngs must be on

time and must in each instance be served upon the parties

and the Board. CCMN's response was very late without any

explanation, and as we stated above, it was not served upon

the Board.2

If the Board were to grant the Staff's present motion, i

CCMN would be granted an additional and potentially

disruptive opportunity to comply with or disregard the

discovery rules and orders. Instead, we reject CCMN's

March 11 filing as being late without good cause and because

CCMN failed to serve it properly. Therefore the Staff's

March 24 notion to compel discovery is denied as moot.
1

Our order of March 15 compelling CCMN to respond to the

Staff and NNECO's discovery requests still stands. In

accordance with the terms of that order, CCMN must respond
,

!

2Counsel for NNECO provided a copy of CCMN's March 11
filing to the Board. i

|

|
,

I



a

,

-3-
4

i

and any failure to respond fully may be subject to sanctions

as discussed in that crder.

We express no opinion as to the quality of CCMN's

March 11 response to the Staff's discovery. CCMN may, if it

chooses, file a new response, resubmit the March 11

response, or supplement the March 11 response. CCMN would

be well advised to consider carefully the Staff's March 24

motion to compel. CCMN's response in accordance with the

Board order of March 15 is due on March 31, 1993. A copy of

this order will be mailed to CCMN by Express Mail today.

ATOMIC SAFETY AND
LICENSING BOARD

O .. / /
' Charles N. Kelber
ADMINISTRATIVE JUDGE
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RDMINISTRATIVE JUDGE

Wh FW
I' van W. Smith, Chairman !
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i UNITED STATES OF AMERICA- I
NUCLEAR REGULATORY COMMISSION

}

In the Matter of 1
i

NORTHEAST NUCLEAR ENERGY COMPANY Docket No.(s) S0-336-OLA- |
(Millstone Nuclear Power Station, i

Unit No. 2) j

;

;

CERTIFICATE OF SERVICE :

!

:

I hereby certify that copies of the foregoing LB M&O DENYING STAFF MOTION...- :

have been served upon the following persons by U.S. mail, first class, except,

'as otherwise noted and in accordance with the requirements of 10 CFR Sec. 2.712.

;

Office of Commission Appellate Administrative Judge i

; Adjudication Ivan W. Smith, Chairman
.

U.S. Nuclear Regulatory Commission Atomic Safety and Licensing Board ;

Washington, DC 20555 U.S. Nuclear. Regulatory Commission :
Washington, DC 20555 ,

t

i

Administrative Judge Administrative ~ Judge !
Charles N. Kelber Jerry R. Kline !
Atomic Safety and Licensing Board Atomic Safety and Licensing Board .

U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission
Washington, DC 20555 Washington, DC 20555.

i

John T. Hull, Esq. Richard M. Kacich i

Ann P. Hodgdon, Esq. Director, Nuclear Licensing ,

Office of the General Counsel Northeast Utilities !,

U.S. Nuclear Regulatory Commission P. O. Box 270
Washington, DC 20555 Hartford, CT 06101

!

i

Patricia R. Nowicki Mitzi S. Bowman .;
Associate Director Coordinator ;

EARTHVISION,-INC. DON'T,. WASTE-CONNECTICUT ;
42 Highland Drive 97 Longhill Terrace t

South Windsor, CT 06074 New Haven,-CT 06515
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LB M&O DENYING STAFF MOTION...

Nicholas S. Reynolds, Esq.
John A. MacEvoy, Esq. Mary Ellen Marucci
Winston & Strawn 104 Brownell Street
1400 L Street, N.W. New Haven, CT 06511
Washington, OC 20005

,

L

Michael J. Pray, AIA Frank X. Lo Sacco ;

87 Blinman Street 4 Glover Place, Box 1125
New London, CT 06320 Middletown, CT 06457

,

Joseph M. Sullivan Rosemary Griffiths
17 Laurel Street 39 South Street
Waterford, CT 06385 Niantic, CT 06357

Professor '

Michio Kaku
Department of Physics

City College of New York
138th Street and Covent Avenue
New York, NY 10031

Dated at P.;ckville, Md. this
26 day ct March 1.193 --*

,

Office of the Secretary of the Commission '
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