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Cite as 36 NRC 221 (1982) cLI-82-14

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

COMMISSIONERS:

ivan Selin, Chairman
Kenneth C. Rogers
James R. Curtiss
Forrest J. Remick
E. Gail de Planque

In the Matter of Docket No. 030-20683
(License No. 29-18205-02;

GEO-TECH ASSOCIATES

(Geo-Tech Laboratories) October 21, 1982

The Commission refers 10 its Atomic Safety and Licensing Board Panel
(ASLBP) a late-filed and deficient request by Geo-Tech Associates for a hearing
on an order revoking its materials license for failure 10 pay the annual license fee
required by 10 CFR. Pant 171, The Commission directs the presiding officer
to consider the hearing request under the criteria for late filings in 10 CFR.
§2.714(a)(1), in the absence of regulations governing late-filed and deficient
hearing requests on enforcement orders.

The Commission also provides guidance on any hearing heid on this issue,
because this is the first hearing request on enforcement sanctions for failure
1o pay license fees., The Commission suggests that the scope of any hearing
should be limited 10 whether the Licensee’s fee was properly assessed and that
challenges 1o the fee schedule or its underlying methodology would notl be
proper in this type of proceeding.

MEMORANDUM AND ORDER

On August 11, 1992, the NRC’s Deputy Chiel Financial Officer/Controlier
issued an order 1o Geo-Tech Associates (Geo-Tech) revoking its maierials icense
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for failure 10 pay its annual fee, as required by 10 C.FR. Pan 171. Under the
terms of the order, the license revocation would take effect 30 days from the
date of the ordey. Geo-Tech was direcied 10 submil an answer 10 the order
within 30 days after its issuance., The answer was to specifically admit or deny
each aliegation or charge made in the order and set forth the matiers of fact and
law on which Geo-Tech or any other person adversely affecied relied and the
reasons why this order should not have been issued. Any answer filed within
30 days could include a request for a hearing.

Geo-Tech filed its answer requesting a hearing more than 30 days afier
issuance of the order. Additionally, the Licensee did not provide the specific
information required 1o be included in the answer by the terms of the order.

The Commission is referring the hearing request 10 the Chief Administrative
Judge, Atomic Safety and Licensing Board Pancl, for assignment 10 a presiding
officer. In the absence of regulations directly governing late-filed and deficient
heanng requests on cnforcement orders, the Commission directs the presiding
officer w apply the criteria for considering late filings set forth in 10 CFR.
§2714(a)1). The derignated presiding officer shall determine whether the
heanng reguest should be granted despite its deficiencies using these critena.

Because this is the first reguest by a licensee for a hearing on an order
revoking a license for failure 10 pay user fees, the Commission believes that it
is appropriate to provide guidance regarding the scope of any hearing held on
enforcement sanctions imposed for failure to pay user fees.

The hearing scope shall be guite narrow. Neither the fee schedule nor its
underlying methodology may be properly challenged in this type of proceeding.
They have been fixed by rulemaking which this proceeding cannot amend.
Instead, we would expect that in most cases the only pertinent issues would be:
(1) Was the Licensee placed in the proper fee category? (2) If the answer 1o the
first gquestion s yes, then the Board must next determine if the Licensee was
charged the proper fee established for that category. (3) If the answer 1o this is
also in the affirmauve, the Board should find if the Licensee has been granied a
partial or total exemption from the fee by the NRC Staff. And (4) If the Licensee
did not receive an exemption, the Board must determine if the Licensee paid
the fee charged. If a Board determines that a hearing of substantially broader
scope is warranted, it must receive authorization from the Commission before
proceeding further.
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Dated at Rockville, Maryland,
this 21st day of October 1992,

For the Commission,'

SAMUFL J. CHILK
Secretar i the Commission

ICommissioners Roger anéd Remick were unavailebile for the affrmetion of th osder 1f they had been presont,

ihey would have approved 5
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Cite as 36 NRC 225 (1992) LBP-92-29

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD

Before Administrative Judges:

Peter B. Bloch, Chair
Dr. Frank F. Hooper
Dr. Charles N. Kelber

in the Matter of Docket No. 50-320-OLA-Z
(ASLBP No. 91-643-11-0OLA-2)
(Re: License Amendment)

(Post-Defueling Monitored
Storage)
GENERAL PUBLIC LTILITIES NUCLEAR
CORPORATION, ef a/.
(Three Mile Isiand Nuciear Station,
Unit 2) October 5, 1992

The Licensing Board dismisses this proceeding, prior 10 admitting any party,
in response 1o a joini motion of all Petitioners 10 withdraw the only pending
contentions. Although the joint motion requesied a dismissal “with prejudice,”™
the Licensing Board refused to act on this reguest because it had not seen the
settlemnent agreement, nor had it been given legal argument or factual evidence
to persuade it to take the requesied action.

RULES OF PRACTICE: SETTLEMENT; DISMISSAL “WITH
PREJUDICE”

A licensing board may refuse 10 dismiss a proceeding “with prejudice,” even
though all the participants jointly request that action, un'ess it is persuaded by
legal and factual arguments in suppornt of that request.
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MEMORANDUM AND ORDER
{Dismissing Proceeding)

I. MEMORANDUM

On Sepiember 28, 1992, the Licensing Board received a “Jontly Stipulated
Motion to Dismiss the Petition of Eric J. Epsiein.” The motion, filed by all
participants in this case, requests permission for Mr. Epstein 10 withdraw his
pettion and requests us 10 dismiss the pettion with prejudice.

We shall dismiss the petition. Although ihe parties may have a mutually
binding contractual agreement that would prevent refiling of this case, we have
nol seen thal agreement and have not been persuaded by legal authority or
evidence 10 determine whether or not the dismissal is “with prejudice.” A
motion of a party for reconsideration of our decision — if a party still desires
2 dismissal with prejudice — may be filed within 10 calendar days of the date
of issuance of our Order.

. ORDIR
For all the foregoiag reasons and upon consideration of the entire record in
thes matter, it is, this Sth day of October 1992, ORDERED that:
The Petition of Eric J. Epstein is dismissed.

THE ATOMIC SAFETY AND
LICENSING BOARD

Dr. Frank F. Hooper (by PBB)
ADMINISTRATIVE JUDGE

Dr. Charles N. Kelber
ADMINISTRATIVE JUDGE

Peter B. Bloch, Chair
ADMINISTRATIVE JUDGE

Bethesda, Maryland

BRI T g




Cite as 36 NRC 227 (1992) LBP-92-30

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

“TOMIC SAFETY AND LICENSING BOARD

Before Administrative Judges:

Peter B. Bloch, Chair
Dr. Frank F. Hooper
Dr. Charles N. Kelber

In the Matter of Docket No. 50-320-OLA-2
(ASLBP No. 81-643-11-OLA-2)
(Re: License Amendment)

(Post-Defueling Monitored
Storage)
GENERAL PUBLIC UTILITIES NUCLEAR
CORPORATION, ef al.
(Three Mile isiand Nuclear Station,
Unit 2) October 16, 1982

The Licensing Board, having been provided the text of the settlement reached
by the participants, reconsidered its previous dismissal order and modified it 10
be a dismissal with prejudice.

RULES OF PRACTICE: PETITION; DISMISSA®, WITH PREJUDICE

A petition may be dismissed with prejudice providing that a board reviews
the settlement and finds, consistent with 10 CFR. § 2,759, that it is a “fau and
reasonable seitlement.”
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MEMORANDUM AND ORDER
(Reconsidering Order Dismissing Proceeding)

L. MEMURANDUM

On Ociober S, the Board issued LBP-©2-29 (36 NRC 225), dismissing
this proceeding. On October 8, 1992, the Licensing Board received a “Joint
Motion for Reconsideration” in which all the participants submitted additional
information and legal argumeni and requested that we revise owr Order so that
the proceeding would be dismissed “with prejudice.”

Settlement in this case is encouraged by 10 CFR. § 2.759, providing that it is
2 “fair and reasonxble settiement of contested initial licensing proceedings™ or,
by inference, of amendment proceedings.! Now that we have seen the settlement
agree .ent, we hav: no reason to conclude that it is other than a fair and
reasonabie settiement. Hence, a dismissal of the Epstein petition with prejudice
is appropriate.® Long Island Lighting Co. (Shoreham Nuclear Power Station,
Unit 1), LBP-92-15, 35 NRC 209 (1992) (scitiement agreement approved afier
examination); Consumers Power Co. (Midland Plant, Units 1 and 2), CLI-79-3,
9 NRC 107 (1979) {dismissal with prejudice after study and modification of the
proposed settlement); Philadelphia Electric Co. (Limerick Generating Station,
Units 1 and 2), LBP-89-24, 30 NRC 152 (1989) (dismissal with prejudice
after finding that the agreement 1S not inconsistent with applicable statutes
and regulations); Arizona Public Service Co. (Palo Verde Nuclear Generating
Stauon, Units 2 and 3), LBP-85-26, 22 NRC 118 (1985) (dismissed with
prejudice afier a prehearing conference and preliminary evidentiary hearing 1o
consider the effects of the settlement).

Il. ORDER

For all the foregoing reasons and upon consideration of the entire record
this matter, it 18, this 16th day of October 1992, ORDERED that:

’Out;wudmm-mdurmwwhwmmnm 1o admit ¢ pany. We gonsider Ut the dispute before us is subyoot
» setliement under the ciied rule
“We have no opinion concerning the menis of the Epaein peution

228



Bethesda, Maryland

T T R W Se L TR ey

The Petition of Eric J. Epstem is dismissed with prejudice.

THE ATOMIC SAFETY AND
LICENSING BOARD

Dr. Frank F. Hooper
ADMINISTRATIVE JUDGE

Dr. Charles N. Kelber (by PBB)
ADMINISTRATIVE JUDGE

Peter B. Bioch, Chair
ADMINISTRATIVE JUDGE
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Cite as 36 NRC 231 (1992} DD-82-5

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

OFFICE OF NUCLEAR REACTOR REGULATION

Thomas E. Murley, Director

In the Matter of Docket Nos. 50-498
50-499
HOUSTON LIGHTING AND POWER
COMPANY
(South Texas Project, Units 1
and 2) October 5, 19982

The Director of the Office of Nuclear Reactor Regulation grants in part and
denies in part a Petition submitied pursuant to 10 C.F.R. §2.206 by Mr. Thomas
J. Saporito (Petitioner) requesting action with regard 1o the South Texas Project
(STP), Units 1 and 2, of the Houston Lighting and Power Company (Licensce).

Petitioner requested the NRC to initiate swift and effective actions 10 cause
the Licensee to adequately train all STP employees in Secarity Procedures, use
of the Work Process Program, Maintenance Work Practices and Reguirements,
and use of the Planner's Guide, as well as all STP Security Force personae’
the use of security procedures. In response 1o the Petition, a special NRC team
inspection was conducted which substantiated some of the Petitioner's ¢o cerns
and resulted in corrective actions by the Licensee, Those aspects of the Pewtion
subsiantiated by the NRC and comrected by the Licensece are granted.

With regard 10 the Petitioner’s request for action pursuant 1o section 2.206 for
the institution of proceedings pursuant to 10 CFR. §2.202 and for immediale
revocation of all escoried access at the STP site, and for an immediate shutdown
of all maintenance activity there, the Director finds minimal safety significance
associated with the concerns raised in the Petition and denies those portions of
the Petition.

231
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DIRECTOR’S DECISION UNDER 10 CF.R. §2.206

L. INTRODUCTION

On February 10, 1992, Mr. Thomas J. Saporito, Jr. (the Peutioner), filed a
Petiion with the U.S. Nuclear Regulatory Commission (NRC) pursuant o 10
CF.R. §2.206 requesting acuons be taken regarding the South Texas Project
{STP), Units 1 &nd 2, of the Houston Lighting and Power Company (HL&P
or Licensee). Specifically, the Petitioner requested the NRC 0 instituie a
proceeding pursuant 10 10 CFR. §2.202 and to take swift and effective
actions because of the Petitioner’s concerns in the areas of physical security,
maintenance activities, compliance with technical specifications and procedures,

i training at STP.

in the arca of physical security, the Petitioner requested that the NRC cause
the Licensee 1o revoke all escorted access to the South Texas sile and 1o
adequately train all employecs and security force personnel in using relevant
security procedures. With regard 1o maintenance activities, the Peutioner
requesied that the NRC cause the Licensee 10 invoke an immediate stand-down
of all mainienance activitics, 1o adequately train personnel in the use of Revision
3 of the Work Process Progrem, Revision ) of the Maintenance Work Practices
and Reguirements, and Revision 0 of the Planner’s Guide. The Petitioner also
requested that the NRC take swift and effective actions to cause the Licensee to
comply with the South Texas Project’s techmical specifications and procedures.
On February 18, 1992, the Petitioner mel with the NRC Suaff in the Region IV
offices to discuss certain issues presented in the Petition and other concerns.’

On March 24, 1992, 1 informed the Petitioner that the Petition had been
referred 1o my Office for the preparation of a Director’s Decision. | further
informed the Petitioner that, afier receiving the Petition, the NRC Staff imme-
diately evaluated reactor safety at STP and performed a special leam inspection
1o evaluate the concerns raised in the Petition. As a result of the evaluation and
inspection, the NRC Staff found that the concerns either could not be substan-
tiated, or if they were substantiated did not involve nuclear safety, or were nol
safety concerns of such importance 1o warrant the immediate and sw it actions
requested in the Petiion. Therefore, T denied the Petitioner’s request for the
NRC 1o take immediate action. 1 also informed the Pettioner that the NRC
would take appropriate action within a reasonable time regarding the specific
concerns raised in the Petition.

'Azﬂmmaaun;hh.amM:nMnfumnmmWnﬂmmmmmMﬁm Those othey
concerns have been handled separaicly by the WRC Siaf?
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The Licensee also responded to the issues raised in the Petition. The Licensee
voluntarily submitted information 10 the NRC on March 11 and May 1, 1992,
regarding the issues raised by the Petitioner,

My Degision in this matier follows.

1.  DISCUSSION

In response 1© the Petition and other concerns raised by the Petitiones, the
NRC Staff conducted a special team inspection at STP which included an
evaluation of the concerns raised in the Petition. The five-member tcam was on
site during March 9-13, March 23-27, and April 14, 1992, On Junc 1, 1992, the
NRC Staff issued Inspection Report S0-49892-07, 50-499/92-07 documenting :
the resulis of the inspection. In a letter of June 18, 1992, 10 the NRC Chairman, :
the Petitioner commended the NRC Swaff inspection effort as extremely definitive
with very comprehensive results.

While the inspection team considered all of the concerns of the Petitioner,
this Director’s Decicion responds only to those issues raised in the Petition, -
specifically the twelve tioms Tisted in the “Basis and Justification™ section of the ;

In evalvating the physical security concerns during the recent NRC special
team spection, the NRC Siaff gathered specific information on the training and
implementation of ihe sccurity plan for the areas of concern to the Petitioner,
including the control of visitors, the transfer of visitors between escorts, and
tailgating. The NRC inspeciors reviewed general employee training (GET) ,
lesson plans, the qualification and size of the instructional staff, and the :
cxammations taken by individuals at the end of instruction. The inspectors 1
reviewed lesson plans for both the initial training and requalification training
of security personncl. In this way, the team could detlermine the manner in
which the material was presented o the employees and could determine if
the employees undersiood the requirements. In determining how effectively
the requirements were implemented, the inspectors reviewed security plaas,
procedures, and records governing the access and control of the visitors at STP.
The eam also interviewed employees who were trained as escorts and those
who had been escoried because they had at one ame been classified as visitors.

The inspecuon team found the Licensee's staliing for conducting the GET ,
program marginally acceptable. The allocsted number of instructors, which had l
been recently decreased, could cause significant siress on the Licensee's staff, :
especially when large groups of people must be trained within 2 short time f
period. The Licensee’s GET adequately covered the escort requirements that :
were in effect at the time of the NRC inspection. The Licensee addressed the :
issue of escort changes in the initial training for security personnel, although this j

233 :
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was for the failure of the Licensce's employces to comply with the physical
security plan’s implementing procedure governing escont view and control of
visttors. The second violation was for the failure of the Licensee’s employees
10 comply with the procedure governing the transfer or exit of visitors from the
protecied arca.

in evaluating the maintenance concerns of the Petitioner, the NRC special
inspection team reviewed both the vaining and implementation aspects of
the concerns. The inspectors reviewed the training procedures listed by the
Petitioner, the lesson plans upon which instruction was based, the qualification of
the instructors, and the results of tests at the end of the instruction sessions. The
inspectors also interviewed other Licensee personnel whose jobs were influenced
by the maintenance instruction. The inspectors reviewed completed work
packages and interviewed Licensee personael, some of whom were associated
with the work packages. Others were interviewed to permit the inspection team
0 assess maintenance implementation at STP.

The inspection team determined that the Licensee had a good mainienance
work control process program. This program enabled the Licensee to find equip-
ment probiems, evaluate the effect of these problems on operability and the
technical specification limiting conditions of operation, prioritize work acuv-
ities, plan work orders, conduct maintenance activities, and close packages.
The inspection team concluded that the training provided on Station Procedure
OPGPO3-ZA 0090, Revision 3 (concern identified by the Petitioner), was appro-
priate w0 meet the course objectives. The inspection team concluded that course
objectives were based on procedure reguirements. In meeting the objectives, the
Licensee ensured that the fundamental program regeirements could be imple-
mented by the 1&C technicians, planners, owners (1.€., the Licensee's assigned
system representatives), and supervisory personnel.

Vhile overall implementation of maintenance acuvities was adequate, there
were instances where personnel did not fully comply with some procedural
requirements, For example, there were instances where individuals did not obtain
work-start authority before giving work packages to craft people, individuals
did not use the configuration control change log for lifting leads, and in two
mstances technicians worked on work requests without signing the work orders.
However, the majonty of the procedural reguircments were being met.

The identified instances of Jess than full compliance with mainienance proce-
dures only concerned maintenance performed on nonsafety equipment. Exam-
ples are the conductivity instrumentation for the makeup demineralized water
and the level switches for the sodium hypochlorite dissolver tank. None of
the equipment was required for safe shutdown of the plant, mitigation of acci-
dents, or would affect offsite radiclogical exposure to the public. Consequently,
there was no violaton of NRC requirements, the STP licenses, or the technical
specifications. Nevertheless, the NRC Staff was concerned about two aspects
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of the findings, First, the procedural violations of the Licensee's requirements
while performing nonsafety-related activities could also occur while performing
safety-relaied activitics because a single sel of adminisirative controls applied 10
all maintcnance activities. However, during interviews with personnel, they indi-
cated that their awareness was enhanced with regard (o procedural requirements
for safety-related activities and those reguirements that could affect personnel
safety. There were indications of poor morale (e.g., worker attitudes) among
some maintenance workers, but there was no evidence that poor morale had
adversely impacted safety-related work.

The inspection team found that the work order planning process has been

improved 10 provide uniform guidance on developing work instructions. The
work instructions have become more detailed and appeared 1o restrict some
types of work activities that had previously been performed by the “skill of the
craft.” The planning process provided (1) for review of work instructions and,
in some cases, an independent technical review, (2) for foremen or planners o
make revisions 10 work instructions depending on scope of the work activity,
and (3) for a means of providing feedback on work instructions 1o the planners
and owners. These improvements should not only enhance worker efficiency,
but also improve safety in that they should provide additional barriers o human
error,
The inspection team ascertained that guidance provided to the plant staff on
implementation of equipment clearance orders (ECOs) was not properly received
or was not well anderstood. The Licensee's staff, responsible for implementing
the equipment clearance program, indicated that the program was penerally
carned out in accordance with the procedural requirements. Within the scope of
the inspection, the team did not find mstances of improper execution of ECOs for
safety-related equipment. Consequently, there were no cited violations. Because
of the polential impact on safety-related activities, the team recommended that
the Licensee consider including gusdance on implementing the program within
the procedure. The Licensee’s representatives staled that they would review the
guidance and expected o conduct training on this matter.

Some signatures and comresponding dates on completed mainienance work
packages appeared inconsisient with the umes when the packages should have
actually been signed and dated. During interviews of 1&C technicians, foremen,
supervisors, and management, it became clear that the Licensee had not estab-
lished a policy for late signing of a completed work package. The inspection
tcam mformed the Licensee that this lack of a consisient policy for backdaung
signatures was & weakness. The Licensee subsequently issued a station pro-
cedure 1 instruct employees in the acceptable method for the laie signing of
documents.

The Petitioner expressed concern with maintenance, primarily regarding the
use of the Work Process Program (OPGP(O3-ZA  90) Revision 3, which at the
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time was a recent procedure. On March 9, 1992, the Licensce issued Revision
4 of this procedure, in which it had corrected problems that it found in the
previous revision. In July 1992, the Licensee issued Revision S, which was
inlended 1o further improve use of the procedure. While the Petitioner's major
concerns related 10 Procedure OPGP03-ZA-0090, Revision 3, he also had con-
cerns regarding Mainienance Procedure OPMO1-ZA-0040, “Mainienance Work
Practices and Requirements,” and the Planner's Guide, Revision 0. Through
interviews, the inspection team concluded that 1&C iechnicians demonstrated
that they understood the program requirements referenced in the procedures.
Although the Planner’s Guide is not required by the NRC and is not a con-
wrolied document, the NRC Staff determined thal maintenance activities were
bemng improved through its use.

The inspection team findings related w physical security and mainienance
were discussed with Licensee senior management on April 14, 1992, and are
documented in the special team inspection repont IR 50-498/92-07, 50-499/92-
07. The NRC Staff will continue 10 monitor Licensee performance in these
arcas as a part of the routine inspection program activities.

The following are the issues raised by the Petitioner, each followed by the
NRC Staff’s evalustion.

A. Current Established Licensee Policies and Procedures Do Not
Provide Reasonable Assurances for the “Physical Control of
STPEGS”

In 10 CFR. Part 73, the NRC specifies the requirements for establishing
and maintaining a security program for the physical protection of plants and
materials, Before a plant can be licensed, the applicant must submit 1o the
NRC # security plan addressing the requirements of Part 73 and the licensee’s
policies for the physical protection of the plant. Approval of the security plan
is a requirement for plant licensing. Such a plan was submitied by the Licensce
and approved by the NRC Staff. In its Supplement 4 10 NUREG-0781, “Safety
Evaluation Report Related o the Operation of the South Texas Project, Units 1
and 2. the NRC Staff concluded that the protection provided against radiological
sabotage by imiplementing the Licensee’s plan met the requirements of Part 73
and that the heaith and safety of the public would not be endangered. Licensees
are permitted 10 make changes to the plan pursuant to 10 CFR. §50.54(p) as
long as the changes do not decrease the effectiveness of the secunty plan.

The NRC periodically inspects each Licensee's security program o delermine
if it is being maintained and implemented in a satisfactory manner. In the most
recent Systematic Assessment of Licensee Performance (SALP) for the period
ending May 31, 1991, the NRC Swaff concluded that the Licensec management
continued 10 demonstrate @ strong commitment to implementing the security
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program (IR 50-498/91-99, $0-499/91-99). In August 1991, the NRC conducted
& team inspection of the security program at STP. The inspection found that,
with isolated exceptions, the Licensee was moeting its plans and implementing
an effective program 1o protect its facility against radiological sabotage (IR 50-
498/91-21, 50-499/91-21).

The recent NRC special inspection tcam, as discussed ebove, found instances
of improper control of visitors, improper transfer of visitors from one escon
o another, and an improper exiting sequence of a visitor and escort, all of
which were violations of the Licensee's procedures. The team found that
certain maintenance workers and security officers had a relaxed attitude toward
visitor escort requirements and that certain personnel failed 10 comply with
the implementing procedures for the security plan. The team documented
this failure in its Inspection Report (IR 50-498/92-07, 5(-499/92-07), and the
NRC issued a Notice of Violation with the report. In part the Petitioner’s
concern was substantiated. However, the NRC Swff found no indications of a
programmatic breakdown in the plant physical security such that the Licensce
could not reasonably ensure that it was in full control of the site.

On March 13, 1992, the NRC inspection tcam initially informed the Licensee
of apparent violations regarding the visitor escort procedure. In a mreeung on
April 14, 1992, the NRC Staff further discussed these issues with the Licensee.
The Licensee senior management immediately discontinued all escorted access
until it revised the procedures and trained the personnel. In its letier of May
1, 1992, the Licensee informed the NRC Staff that its reviced procedures for
escorting individuals took effect on April 15, 1992. The revised procedures
required the following: (1) specifically qualified escor's, (2) visual contact
with the visitor at al! times, (3) a card carried by the visitor with the escort’s
name, and (4) provisions for changing escorts by requining the new [receiving]
escort o sign the visitors’ cards. The Licensee trained the identfied escorts and
implemented the new procedure. Upon conducting the reviews and inspections,
the NRC Staff concluded that the Licensee's policies and procedures for physical
security, properly implemented, would provide reasonable assurance that the
South Texas Project is adequately protecied. Implementation will be monitored
through future NRC inspections.

B. Licensee Employees Are Not Adequately Trained and Knowiedgeable
of Existing STPEGS Security Procedures That Address Escort
Responsibilitics

In reviewing the Licensee’s GET program, the special inspection team
reviewed security training including staffing, lesson plans, student matenals,
and tests. The Licensee's GET adequately addressed the requirements for visitor
CSC0NS.
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The inspeciors reviewed the Licensee’s GET tests and found that they typi-
cally included two to four questions pertaining directly 1o escort responsibilities.
Conceivably, individuals could miss one particular arca of the test year after year
and still receive a passing grade. However, upon reviewing successive 1est re-
sults for sclected individuals, the inspectors found no patierns suggesting that
individuals did not know the requircments. Moreover, as part of the training
program, the trainces signed statements affirming that they had been informed
of the correct answers 1o the guestions that they had missed. In spite of this
information, the inspection team noted that most of the employees interviewed
could not successfully explain all of the necessary aspects of visitor access and
escort control. The Petitioner's concern was substantuated. However, the NRC
Staff concluded that implementing the revised procedures as discussed in Sec-
tion A, above, will adequately satisfy the escort requirements,

C. Licensee Employees Are Not Adequatcly Trained and Knowledgeable
of Existing STPEGS Security Procedures That Address Tailgating
into Protected and Vital Station Areas

The special inspection team found the Licensee's GET training, which
included instructions for properly entening and exiung the plant, acceptable.
However, the team found that the staffing fevels for providing the training were
marginal. The Licensee addressed this issue in its May 1, 1992 letier through
organizational changes that will provide for additional instructors as discussed
above.

Further, the inspection team reviewed the access control records from the
period of January 1, 1992, through February 15, 1992, The NRC Staff
found only one possible tailgating event in the records reviewed. The records
of this event did not show that a visitor entered a vital area but indicated
that the assigned escort had entered that vital area. However, at the next
vital door requiring access, both the visitor and escort badges were recorded.
Conseguently, the visitor apparently did not attempt 1o surreplitiousiy enter a
vital arca. The Petitioner's concern was not substantiated.

D. Licensee's Security Force Personnel Are Not Adequately Trained
and Knowledgeable of Existing STPEGS Security Procedures That
Address Escort Responsibilities

The Licensec's secunity personnel were initially trained through the GET
followed by training specific to the security staff, The special mspection
tecam also reviewed the specific training for security personnel and found il
10 contain all the requirements necessary for a security officer 1o understand
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and effectively perform dutics concerning visilor access and escort control
requirements. However, the team noted that, during the requalification training,
the Licensee did not reinforce the training objectives from the initial training
regarding escort transfers. As discussed above, the team found that members of
the security force had faiied 10 comply with the procedares for escorting visitors.
During interviews, the team found that some security personnel did not fully
understand all aspects of the procedures for escorting visitors, The Petitioner’s
concern was substantiated.

Responding 10 the NRC findings, the Licensee briefed all security officers on
the proper way 1o transfer visitors between escons and posted signs 1o remind
personnel of escort requirements, The Licensee revised the procedures for
escorting visitors and compicted training on the new procedures. The NRC
Staff concluded that the changes in escort procedures are acceptable. Initial
implementation has been satisfactory. The continued implementaton will be
monitored by the NRC Staff through the routine mspection program.

E. Licensee's Security Force Personnel Willfully and Intentionally
Falsified STPEGS Security Documents

During the February i 1992 meeting, the Petitioner gave the NRC Staff the
date of the alleged willful falsification, & reference to the falsified document, and
the identity of the responsible person. The inspection team inspecied the subject
document, interviewed the involved personnel, and found no indication of the
escort record being falsified. The Petitioner’s concern was not substantiated.

F. Licensee's Security Force Persounel Willfully Violated STPEGS
Security Procedure

As noted in the response 10 Concern D, examples were found where security
personnel were not fully knowledgeable of all aspects of the procedures regard-
ing the escorting of visitors. The staff determined o, for some instances of
notification of escort transfer by telephone, security force members did not know
that it was the visiiors who reguesied the changes. The security force members
documented the transfers because all of the information provided concerning
badge numbers and names appeared correct. Some security force members ad-
mitted knowing that visitors wese requesting changes and did not realize such
actions conflicted with specific procedural reguirements. 1t appeared to the NRC
inspection tcam that instances of failure to adhere 10 procedures by security
personnel regarding transfer of escors resulied from @ lack of reinforcement
during requalifcation trammng, cumbersome procedure, and difficulty in venify-
ing personnel identities on the telephone, However, there were no indications
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the actions of the security personnel were willful or that the security person-
nel intentionally tried 1o compromise physical security at STP. The Pettioner’s
concern that security procedures were violated was substantiated, However, the
mspection tcam did not substantiate that the Licensee willfully violated proce-
dures

The Licensce was first informed of the eam'’s findings on March 13, 1992,
On March 27, 1992, the Licensee bricfed security officers in the proper way 1o
conduct escori transfers. Subsequently, the Licensee temporarily discontinued
visilor access, then made organizational and procedural changes and conducted
tramning on the procedural changes. The corrective actions as described above
are considered adequate.

G. Licensee’s Employees Willfully and Intentionally Violated STPEGS
Security Procedures

The inspection team found instances where employees violated secunity
procedures for controlling visitors. As mentioned earlier, there were instances
where the receiving escort telephoned security to transfer a visitor or where
visitors telephoned security badging locations at the request of the assigned or
new escort 1o request escort changes. Also, there were instances in the 1&C shop
when visitors were left within the protected area in the shop while the escorts
went 10 adjacent areas. However, during interviews with plant personnel, it did
not appear that there was an effort made to specifically subvert the security
procedures, and the special inspection team noted that the personnel believed
that they maintained adequale control of their visitors. Instead, the NRC Staff
found that employees did not fully comply with procedures because they did
not completely understand them or believed that they were complying with the
intent of the procedures in escorting their visitors. The inspection cam did
substantiate that there were procedural violations in this arca. However, the
team did not substantiate that the procedures were willfully and intentionally
violated with the intent 10 subvert the security at STY. As mentioned previously,
the escort procedures have been revised adeguately to address the concerns.

H. Your Licensee's Corrent Work Practices Do Not Provide Reasonable
Assurance for the Safe Oper stion of STPEGS and, Therefore, the
Health and Safety of the General Public

The maimtenance portion of the special leam mspection was in response 1o
Peutioner's Concerns H through L, addressed in this Degision, and specific
information obtained during a meeting of February 18, 1992, with the Petitioner
regarding other concerns. The inspection team concluded that the Licensee had
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established a good maintenance work control process for finding equipment
problems, evaluating the effect of these problems on equipment operability
and the technical specification limiting conditions for operatior, pnoritizing
work activitics, planning work orders, conducting mainienance activities, and
closing maintenance work packages. Some personnel did not fully adhere
to some procedural requirements as noted previously. However, most of the
procedural requirements were being met. The Licensee adequately completed
work activities. In general, the personnel interviewed believed that shift
turnovers were acequate and that their awareness was enhanced for procedural
adherence with regard 1o procedural requirements for safety-related activities
and those requirements that conld affect personnel safety. During interviews
with some mainienance employees, the inspection cam found some evidence
of poor morale. This issue was previously discussed in NRC Inspection Report
50-498/91-16, 50-49901-16. Pancipal issues adversely affecting maintenance
workers’ attitudes were the move 10 a new building, upcoming realignment of
and duration of shift schedules, and the perceived limited training opportunities
for journeymen. There was no evidence that the concerns had adversely
impacted safety-related work. These matters were discussed in general terms
with the Licensee's senior management on April 14, 1992, The Petitioner’s
concern was not substantiated.

Although the mainienance activities described by the Petitioner during the
February 18, 1992 meeting were conducted on nonsafety-related sysiems, the
team expressed concern that the Licensee used the same administrative controls
for both safety-reiated and nonsafety-related activities. Carrvover problems fron:
nonsafety- 10 safety-related maintenance have not been identified. Nevertheless,
the NRC Staff will continue 10 monitor Licensee performance in this area as
part of the routine inspection program actvities.

I. Licensee Employees Are Not Adequately Trained and Knowledgeable
of the Current STPEGS Work Process Program (OPGPO3-ZA-0090)
Revision 3

During the first parnt of 1992, the Licensee made several changes to iis
work process program. The principal change was 1o consolidate into one
procedure the various procedures for finding and requesting work activities and
for conducting and closing out work packages. The Licensee revised Station
Procedure OPGPO3-ZA-0090, “Work Process Program,” several times. Revision
3 of Suation Procedure OPGP03-ZA-0090 became effective January 31, 1992

During interviews, the 1&C wchnicians described the training as appropriate
1o meet the course objectives, When completing the training, many 1&C techni-
cians believed that they could properly implement the procedural requirements
of the mainiens ¢ process. However, when called upon o use the procedure,
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several 1&C wechnicians said they had to use the maintenance process flow chart
(distributed during training) to assist them in implementing the procedure.

To assess the quality of training given regarding this procedure, the inspec-
tion team reviewed the procedure, lesson plans used by the instructors, student
materials, examinatons, and course cnitigues. The team iterviewed insiruc-
iors, numerous planners, 1&C technicians, and supervisory personnel who had
recesved training on the procedure.

I the meeting on February 18, 1992, the Petunoner stated several concerns
with training on the Work Process Program Procedure, The Petitioner alleged
that the training was insufficieni and included incorrect information in some
cases, that tesung was inadequate, and that instructors did not resolve concerns.
The Petitioner objected 1o the Licensee's definition of “unplanned exposure 10
radiation™ and stated that (1) the Licensec gave incorrect information 1o the class
regarding the composition of lubnicants used at the plant, (2) the Licensee’s
policy of adhererce 1o procedures was vague, and (3) training was inades_ sate
1o test the worker's knowledge because the workers were allowed 1o complete
the examination using materials distribuied previously,

The inspection team confirmed that the Licensee gave incorrect information
regarding the lubricant composition, As part of mainienance equipment guali-
fication training (on January 30, 1992, following Lesson Plan MSS108.01), the
class walched 2 film on the use of lubnicants al nuclear power facilities shat was
produced by the Electric Power Research Institute. The film included 2 state-
ment that oils consisted of B0 10 98% base oil and the remainder was additive.
The examination following the training contained a fest question asking the per-
centage of base oil reguired at the Licensee’s facility. The correct answer, 90%,
was not discussed by the instrucior during the training. Possible answers (o
the examination question regarding site-specific requirements included multiple
choices that were within the range of values given in the film, Consequently,
four o five trainees answered the examinaton question incorrectly, As a resull
of student comments on the course critique, the Licensee agreed o take action
to emphasize that the information in the film was general and te highlight the
site-specific value, which was within the range given in the film.

During interviews, the tcam found that some individuals did not fully
understand the Licensee's policy on procedural compliance. The Petitioner
contended that guidance involving instruction on the Licensee's policy of
adherence 1o procedures was vague. Revision 1 of the trainee handout used with
Lesson Plan MSS108.01 stated: “Verbatim compliance allows no deviation
from procedural steps. . . . Procedural adherence implies meetng the mient.
. . . Deviation is expected in cases where: A, Personnel safety . . . . B.
Equipment safety™ [is placed at risk]. No other discussion was included.
Workers receiving work process program training had mixed responses when
questioned about their understanding of these terms and as o which term
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described te policy in effect at the Licensee’s facility. While all undersiood that
the Licensee's policy was that there should be procedural adherence, some were
not sure about verbatim compliance and one stated that verbatim compliance was
expecied. Instructors pointed out that the issuc was not listed as an objective in
that specific training; therefore, no examination questions addressed the issue 10
test (and document) workers' knowledge of the policy.

In response 10 the uncertainty of some employees regarding the definitions
of procedural compliance and verbatim compliance, the Licensee's Revision 2
of the traince handout (dated February 28, 1992) expanded the discussion of the
terms and defined verbatim comphance as “(a) term used in the past (0 demand
that the performance of sieps in a procedure were done exactly as they were
wrilten; without deviation,” and added, “STPEGS will no longer use the term.”
It stated:  “Field application of procedural adherence implies cvery individual
responsible for independent performance of a procedure controlled task shall
meet the intent of the procedure, . . . Anyone SHALL perform the steps of
that procedure as writien unless such performance would violate the iment of
the procedure.” These concerne of the Petitioner were substantiaied; however,
the Licensee took acceptable action 10 resolve this maner.

The team questioned Licensee personnel, including members of the health
physics organization, about the definition of “unplanned exposure,” as referred
10 in the Jesson plans, Licensee personnel stated that, while the term had
not been explicitly defined, the meaning was clear when considered in the
context of the examples of industty events given in the student materials,
The team yveviewed the industry cvents described in the swudent materials
and noied that they were consistent with the manner in which the term was
applicd at the STP. Other workers who had received the training expressed no
misunderstandings or concerns regarding this training. The Petitioner's concerns
were not substantiated.

With regard 1o the use of reference materials duning examinations, Licensee
personnel stated that they designed the examinations 10 test the ability of the
individuals 1o work within the work control process, not their ability 10 memorize
the procedure. They also stated that if workers have access 10 references or
procedures in the ficld, it is appropriate to allow them o demonstrale the use of
such references during the examination, The NRC Statl considers this testing
method 1o be acceptable.

The team found that, in general, the clussroom traiming on Station Picedure
OPGPO3-ZA-0090 Revision 3 was appropriate 0 meet the course objectives,
which were based on the procedural requirements. The team did not substantiste
the Petitioner's concern that the employees were not adequately trained,
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J. Licensee Employees Are Not Adequately Trained and Knowledgeable
of the Current STPEGS Maintenance Work Practices and
Regquirements (OPMPO1-ZA-0040) Revision 0

On January 31, 1992, the Licensce implemented Mainienance Procedure
OPMPO1-ZA-0040, Revision 0, “Maintenance Work Practices and Require-
ments.” This procedure contained the guidelines for conducting corrective and
preventive mainienance activities in accordance with applicable site procedures
and policies, conducting testing activitics afler maintenance 10 verify function
and operability, and performing minor mainienance activities.

mprooedmcimmdednmmumyofmaimmwxuccsnndwquim-
ments and included appropriate references 10 SUPPOTHNG MAINICAANCE Programs,
supporting procedures, and applicable sections. The traiming on procedure
OPMP01-ZA-0040 was incorporated with the waining for OPGO3-ZA-0090,
which was discussed in the response o ltem 1, above. The training was found 10
hcwropriucmmwﬂwcmmcobjccuves.wmduwembasedonﬂwwowdm
TCQUIrCmEnts,

Two of the 1&C technicians interviewed about the requirements and guidance
in Maintenance Procedure OPMPN)-ZA-0040 could not recall having reviewed
the procedure, and the remaining 1&C technicians could not recall the details in
the procedure. However, 1&C technicians demonsirated that they understood the
program requirements referenced in the procedure, including the requirements
for equipmeni clearance orders, configuration control, and plant labeling. The
concern of the Petitioner that employees were not adequately trained and
knowledgeable with regard 1o this procedure was not substantiated,

K. Licensee Employees Are Not Adequately Trained and Knowledgeable
of the Current STPEGS Planner’s Guide, Revision 0

The Licensee issued the Planner's Guide to enhance the maintenance pro-
gram. mguidcwasnmmquiredbychRCmdwasnolacommtbde
ment. The Licensee developed the Planner's Guide 10 document good practices,
guidance, and reference material in the different mainienance disciplines for
per.ormance standards, the planning and writing of work documents, material
requircments, computer applications available 10 planners, and scheduling and
expediting.

During informal group meeungs, supervisors would mstruct 1&C technicians
n using the Planner’s Guide and Station Procedure OPGPO3-ZA-0090 in wriling
work packages. The 1&C technicians would review selected areas by reading
them and discussing them in groups. Many I1&C technicians noted that the
work packages were more uniform since the Licensee implemented the Planner’s
Guide. All the individuals interviewed indicated that the Licensee had ncreased
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the detail in the work instructions. While seme believed that the increased detail
limited use of the “skill of the craft.,” many believed that management had done
this 10 reduce the number of personnel errors. The inspection team found that
there was more consistent use of cautionary statements in work packages than
before implementation of the Planner’'s Guide.,

The Licensee's managers established maintenance planmng expectations, one
of which was that the planners would “walk down” the work orders as pan
of the planning process for safety-related and most other work packages, 1&C
technicians noted secing planners more frequently in the plant and indicated that
the guality of the work packages had improved. This indicated the successful
use of the Planner’s Guide.

NRC does not require use of the Planner's Guide, which was developed 1o
enhance the maintenance process. Although the Guide was not a controlled
document, the Licensee appeared to be using it 10 improve maintenance. The
Licensee provided acceptable training on the document and used it properly.

Training and knowicdge of the STP Planner’s Guide 1s not required. The
Planner's Guide was being implemented at STP and appeared 10 be enhancing
the maintenance process. This concern was not substantiated.

L. Licensee Employees Are Engaged in Continuing Work Practices
That Are in Violation of the STPEGS Work Process Program
(GPGPO3-ZA-0090) Revision 3

In implementing the work process program, the Licensee at tmes did not
comply with its procedures. As mentioned in the introductory portion of the
Discussic.., exampies included work stant authority not obtained before work
packages were given 1o crafts people, inadequate use of configuration control
change iog, and not following procedure regarding signing onto work orders.
However, the majority of the procedural requirements were being met.  Fur-
ther, with one exception (the boric acid tank level transtvitter calibration), the
maintenance for the work packages reviewed was performed on nonsafety equip-
ment (e.g., equipment not required for safe shutdown of the plant, mitigation
of accidents, or equipment that could affect offsite radiological exposure 1 the
public). During its inspection, the inspection team deiermined that because of
the administrative nature of deficiencies in procedure impiementation coupled
with the application 10 nonsafety equipment, it did not find indications of a
compromise in the quality of work or of a threat to the public health and safety.
The Licensee identified the need 1o make some improvements through its own
evaluations. Before the special inspection, the Licensee had issued Revision 4
10 the procedure 10 address several implementation difficulties. To clanify the
maintenance process, the Licensee issued Revision § 1o OPGPO3-ZA-0090 in
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July 1992. The inspection team found no evidence that current work failed 0
adhere 0 the maintenance work process program.

1. CONCLUSION

in responding 10 the concerns raised by the Petitioner, the NRC Stwaff
conducted a special team inspection.

The NRC special inspection team concluded that training for both the plant
empioyees and the security personnel was appropriate although the security
requalification training did not address escort transfers, However, the team did
substantiate some of the Petitioner’s concerns. The Licensee did not adequately
implement the procedures for controlling visitors, and particularly those for
escorting visitors. The team concluded that procedures governing the transfer
of visitor escorts were not always followed, visitor control in the 1&C shop
arca was sometimes not rigorous, and, in one instance, an escort exited the
protected area ahead of a visitor, These conclusions prompted the NRC w
issuc a Notice of Violation to the Licensee. The team did not substantiaie the
Petitioner's concerns that security documents had been mtentionally falsified and
that Licensee personnel (both general and security) willfully violated security
procedurcs. The violations that were cited did not indicate a programmatic
breakdown of security and did not significantly compromise the security at
STP. Responding to the inspection team's findings, the Licensee ok corrective
actions that appear to be acceptable.

In reviewing the maintenance program, the NRC Swafi concluded that the
Licensee had a good maintenance work control program and appropriate training.
However, there were two instances (0il composition and procedural adherence)
that were identified by the Petitioner, where instructional information presented
in the classroom was confusing. The Licensee made changes 1o the lesson
plans to clarify the information. The inspection team did recommend 10 the
Licensec a refinement of the methods for reviewing course contenl 1o ensure
that conflicting or inadequate information was not presented to workers. The
team reviewed the implementation of maintenance procedures and found that the
implementation was done in general comphance with the procedures. However,
the team did find examples of less than full compliance in the implementation
of mainienance procedures as apphied to nonsafety equipment and substantialed
some of the Petitioner's concerns. The examples of less than full compliance
with procedures were essentially administrative in nature, Because they were
administrative in nature or were applied 10 eguipment not required for safe
shutdown of the plant, mitigation of an accident, or equipment that could affect
offsite radiological releases, there were no violations of regulatory requircments
associated with the affected maintenance activities. The NRC Staff did note a
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concern that the same admunstrative controls on procedural comphiance were
in place for both safety and nonsafety mamtenance. However, the NRC Staff
has not found instances where mainienance on safety equipment has been
compromised as a result of the commonly applied administrative procedures, In
response 10 its own findings as well as those of the inspection team, the Licensec
ook actions to resolve these matiers. Several implementation difficulties were
addressed in Revision 4 1o OPG03-ZA-0090 (April 1992). Revision S 10 OPGO3-
ZA-0090 was issued in July 1992 10 improve usage of the procedure. Training
on the new revision was also conducted i July. The actions appear 10 be
accepiable, Routine inspection of maintenance activities at STP by the NRC
Staff will continue on an ongoing basis and will monitor the implementation of
the new revision as well as the general conduct of maintenance at the site.

Several of the Petitioner's concerns were substantiated. When informed of
the concerns, the Licensee ook corrective action 1o revise procedures and retrain
employees, as needed, in the proper implementation of the procedures.

The institution of proceedings pursuant 10 10 CFR. §2.202, as requested
by the Petitioner, is appropriate only where substantial health and safety issues
have been raised. See Consolidated Edison Co. of New York (Indian Point, Units
1, 2, and 3), CLI-75-8, 2 NRC 173, 175 (1975), and Washingion Public Power
System (WPPS Nuciear Project No. 2), DD-84-7, 19 NRC 899, 923 (1984). As
discussed above, there is reasonable assurance the South Texas Project, Units
1 and 2, are being operaled with adequate protection of the public heaith and
safety. Therefore, 1 find no basis for instituting a proceeding pursuant 1o section
2.202 1w modify, suspend, or revoke the NRC licenses held by HL&P in the
arcas stated by the Pettioner. This Decision is based on the minimal safety
significance of the concerns stated by the Petutioner and substantiated and the
adeguacy of comrective actions initiated by the Licensee  For these reasons also,
1 have concluded that it is not necessary for the NRC to cause the Licensee 10
revoke all escorted access at the South Texas site or for the NRC to cause the
Licensee to invoke an immediate stand-down of all maintenance activilies, as
requested by the Petitioner. To this extent, 1 have decided 1o deny the Petitioner's
request for action pursuant to 10 CFR. § 2.206.

However, the Petutioner also requested that the NRC take swift and immediate
actions to cause the Licensee to compiy wah facility technical specifications
and procedures and to ensure sdequate proccdures and training in the arcas
of physical security and maintenance. Based nn the NRC inspection activities
discussed above, which substantiated & number of the concerns raised by the
Petitioner, a Notice of Violation was issued 1o he Licensee 10 provide assurance
that the Licensec will comply with regulatory requirements.  In addition, in
response to the NRC mspection findings, the Licensec temporarily discontinued
all visttor access at South Texas, revised procedures and conducted additonal
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training of its stafl in the physical security and mainienance arcas. To this exient,
the Petitioner's request for action pursuant 1o section 2.206 has been granied.

A copy of this Decision will be filed with the Secretary of the Commussion
for the Commission's review in accordance with 10 CFR. § 2.206(¢).

FOR THE NUCLEAR
REGULATORY COMMISSION

Thomas E. Murley, Director
Office of Nuclear Reactor
Regulation

Dated a1 Rockville, Maryland,
this Sth day of October 1992.



