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SAN LUIS DBISPD MOTHERS FOR PEACE
befaore the
ATOMIC SAFETY AND LICENSING BODARD

In the motter of

Pocific Gos ond Electric Co. Docket No, SO0-27S5-0LA_ 2
Dighle Canyon Nucleor Power Plant 80-323-0LA
Unit Npos. 1 ond 2 ASLBP No. S2-86S-03-0LA-2

Son Luis Obispo fMothers for Peoce
Motion for Extension of Discovery Decdline

Introduction

On Februory 3, 1883, the Son Luis Obispo Mothers for Pecce ("SLOMFP™]
Filed o request for entry to the Dicblc Cenycn Nucleor Power Plant
{"DCNPP”] for purposes of inspection, measuring, ond photogrophing, for
observotion of interim fire-protection megsures ond mointenonce ond
surveillonce aoctivities and for other octivities us outhorized in the
provisions of 10 CFR 2.741 (gl(2). 1 Eecouse SLOMFP must gbhtoin the
respense to 1ts other discovery reguests in order for the site visit tc be
useful, this requested site visit cannot toke piocce before flarch 15, 1883,
ot the ecrliest. fs o result, SLOMFP will be unchle to conduct needec
Follow-up discovery ofter the site visit within the tight discovery time
constroints set in this cose. Therefore, SLOMFP reguests on extensicn cf
the time for toking discovery until 7 doys ofter completion of the site
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visit,

SLOMFP hos gaoined gdmission of twc contentions toc this cose.

1 “Intervencr Son Luis Obispo Mothers for Pesce Reguest toc Pacific Gos
grc Electric Compaony for Entry upor the Digblo Congon Nucleor Power Plont,
Units 1 ond 2, Pursuont to 10 CFF [.741 (gl(2) for the Purpgoses of
Inspection, Measuring., cnd Photegraphing, for Observotion of Interim Fire-
Protection Megsures ond Mointerncnce ond Surveillence Activities, ond for
Cther Activities os Authorized in the Provasicns of 1C CFR 2.741(a3(2]

{hereincfter “"Reguest for Entry®l. &3
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Contention | chollenges the odequocy of PGEE's mointenonce ond surveillonce
progrom, ond Contention U chollenges PCEE's interim megsures intended to
compensate for inocdequote fire borriers ot DONPP. On Februory 3, 1883, in
o telephorne conference, the Licensing Boord established the discovery
schedule for litigotiorn of these contentions, which wes loter memorinlized
in o written order. Memcrondum ond fOrder (Discovery and Heoring Schedules)
[Februcry S, 1893). Under the Boord’'s crder, oll discovery requests must
be filed by Morch B, 1882, Memoraondum and Order at 4. The Board's order
plsc provided thot oll discovery responses must be filed within 3C daoys of
receipt, or by April 12, 1883, ot the lotest, Jg. The Boord declined to
sgt c second round of discovery "inasmuch os porties could loter reguest o
second round for good couse.” [d.

SLOMFP hos proceeded expeditiously to conduct os much discovery OS
possible on the contentions within the discovery time fromes set by the
Boord. On Februory 3, shertly ofter SLOMFP's contentions were admitted,
SLOMFP filed o Reguest for Entry seeking permission to visit the plant.
Among other things, the Reguest for Entry sought:

1. inspecticn of oreos where Thermo-log fire borriers ore instolled or
locoted necrby, or where fire-wotch related pctivities toke ploce:

2. inspectior of the mointenance ond surveillonce progrom aond its
implementotion ot DCNPP, including both physicol octivities ond written
records;

3. close inspection of cctivities ond written records with respect to
mointenance of three representctive sofety items to be selected by SLOMFP

and identified shortly before the site visat,
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SLOMFP olso gquickly prepored and submitted o First set of
interrogotories ond regquest for production of documents to PGRE, which was
on February 18, 1883. 2 Pursuant to the Boord's order, PGEE’'s response to
these interrpgotories ond document reguests is not due until Morech 18,
1883,

To o lorge extent, the motters to be inspected on the site visit will
be determined bosed cn PGAE’'s cnswers to SLOMFP's interrogotories. For
instonce, SLOMFY's interrogotories osk for detoiled informotion regarding
the location, scheduling, ond personnel aossigrnments for fire wotches.
SLOMFF Interrogotories ct B-1 - B-3. This informgtion is needed in order
to determine which fire wotch locations to visit and evoluate, ond which
fire wotches to cbserve. SLOMFP glsc needs toc review mointencnce
procedures and schedules, informotion cbout which is requested in SLOMFP’s
Interrogotories at C-3 - C-4%, in order to determine which mointenonce ond
survelillance getivities to pbserve. Similer’ ', in prder to identify the
three representotive scfety i1tems for which SLOMFP seeks to smine
mointenance ond surveillonce praoctices and documentotion, SLONMFP needs to
review PGEE's list of scfety items, their functions, locotions, and the
gcecident enviromnments to which they would be exposed as reguested in
SLOMFP’'s interrogotories ot C-1 - C-2.

As o result, SLOMFP ond its experts, MHE Technicol Assccictes, have
negotioted with PGEE regording the site visit cnd have set tentotive dotes

of March 15 gnd 16, 13893. Consequently, SLOMFP has informed PGEE thot it

2 Intervencr Son Luis Obispo Mothers for Pecce First Set of Written
Interrogotories ond Reguests for the Production of Documents to Pocific Gos
and Electric Compony (hereinofter "SLONFP Interrcgotories™].
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is necessory to review PGRE's answers to 1ts first round of interrogotories
and document reguests in order to plan the site visit, aond thot therefore
SLOMFFP does not wish to conduct the site visit until i1t hos received those
gnswers. SLOMFP has olspo informed PGRE thot it moy hove to postpone the
site visit if it does not receive the answers to the interrogotories ond
document regquests beforehend. 3 Thus, PGEE hos committed to moking an
affort to respond to the interrogotories during the week prior to March 18,
even though the scnswers cre not due until March 18,

Irn cddition, os reguested by PGEE, SLOMFP hos withdrown its reguest to
conduct informel interviews with mointenaonce and inspection and fire
protecticn personnel during the site visit, gnd plons instecd to guestion
them formolly, pursuant to NRC discovery rules. 4 However, this means thot
formol guestioning of DCNPP employees regording mointenonce ond fire
protection proctices cbhserved during the site visit will need to be
postpored until ofter the site visit, 1.e., ofter the deocdline for filing
discovery reguests has expired.

Argument

The Boord's order sets on extremely short schedule for discovery, but
provides on gpportunity to reguest on axtensicon for good couse shown.
Memorandum ond Order ot 4. SLOMFP submits thot in this cose, there 1s good
couse to extend the discovery schedule, SLOMFP mokes this motion now,
rother thon woiting until the decdline hos expired, becouse it hos become
substanticlly incomplets.

" SLOMFP is now preporing written interrcgotories to these DONPP
personnel which contain those gquestions thot we have been oble to formulote
without bernefit of o site visit. However, SLOMFP gnticipotes the neec to
conduct follow-up discovery based on our cbservotions during thesite visit.
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very clear to us, in prepering For the site visit, thot we cannot stay
within the Boord's discovery schedule ond still be oble to cornduct needed
discovery in on cdequate ond meaoningful woy.

SLOMFP’s Request for Entry is an extremely important discovery tool.
It will give SLOMFP the ocpportunity to inspect the plont, observe relevant
cperctions, and review moterial documents thot aore mointcined ot the plant
so that SLOMFP con evoluste the adequocy of both the mointencnce and
interim fire protection programs. However, the site visit will be
fruitless if it is not deloyed until cfter PGEE hos responded to SLOMFP's
interrogotories aond document production requests, becouse these responses
will determine which motters should be i1nspected during the site visit.

To give PGRE sufficient time to respond to SLOMFP's interrogotories
gnd document production reguests, the porties hove hod to schedule the site
visit for March 15, 1883. UWhile the site visit dote is well within the
Boord's deodline of April 12, 1883, for close of discovery, it is after the
Morch B8 cut-off dote for filing discovery regquests. Yet, SLOMFP aolreody
anticipates thaot it will need to conduct follicw-up discovery s ~ result of
whot is learned during the site visit. SLOMFP will need toc follow up the
site visit with formol guestioning of DCNPF employees regording mointsnoncea
ond fire protection proctices phserved during the visat, In gddition,
SLOMFP clearly will ohserve new things during the onsite visit and will
need to File more interrogotories to PGRE regording proctices, systems, ond
documents observed, such os, for instconce, clorifying the relotionship
between observed proctices ond written procedures thot ore provided for

those proctices. Becouse the site visit is necessorily being held ofter
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1 hereby certify thot copies of the foregoing San Luis Obispo‘ﬁééﬁira for
Feoce Reply Motion for Extension of Discovery Decdline have been served

upon the following persons by U.S. mail,

Office of Commissiocn Appellaote
Adjudication

U.S. Nucleor Regulotory Commission

Woshington, DC 20555

ARdministrotive Judge

Jerry Kline*

Atomic Safety ond Licensing Boord
U.S. Nuclear Regulctory Commission
washington, DOC 20585

Ann P. Hodgdon, Esg.*

Office of the Genernl Counsel

U.S. Nucleor Regulctory Commission
Woshington, DC 20585

Joseph B. Knotts, Jr., Esg.®
Winston & Strown

1400 L Street, N.UW,
Washington, DC 2000%S

Ad judicatory File
U.8. Nucleor Regulotory Commissicn
Woshington, BC 20558

Robert R. Wellington, Esqg.

first class, or by FAX, as noted.

Administrotive Judge

Charles Bechhoefer, Choirman®
Atomic Sofety and Licensing Boord
U.S. Nuclear Regulotory Commission
washington, DC 20555

Administrotive Judge

Frederick J. Shon®

Atomic Safety ond Licensing Boord
U.S. Nucleor Regulotory Commission
Woshington, DC 205SS

Edword D'Nei1ll
Peter Arth, Jr.

Truman Burns

Robert Kingcsian

Peter G. Foirchild, Esg.

California Public Utilities
Commission

5058 VUan Ness Avenug

Son Froncisco, CA g4102

Secretory of the Commission
Dockeating and Service Branch

U.S, Nucleor Regulatory Commission
Woshington, DOC 20555

Dicklc Canygon Independent Sofety Committee

857 Loss Street, Suite D
Monterey, CA 83840

* Fay

Christopher Worner, Esg.
Richard Locke, Esqg.

Pacific Baos cnd Electric Co.
77 Beole Street

Son Francisce, CA 941086

Doted Morch 4, 18983, Son Luis Cbispo County, CA

Jill ZamEk
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