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CLINTON NUCLEAR POWER STATION, UNIT 1
ILLINOIS POWER COMPANY, SOYLAND POWER COOPERATIVE, INC. AND
WESTERN ILLINOIS POWER COOPERATIVE, INC.
DOCKET NO. 50-461

FINDING OF NO SIGNIFICANT ANTITRUST CHANGES
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I. Introduction

Unlike the procedure established for review of construction permits, prospective
operating licensees are not required to undergo formal antitrust reviews unless
the N°C staff! has made the determination that there have been "significant
changes" in the licensee's activities or proposed activities subsequent to the
review by the Attorney General and the Commission at the construction permit
(CP) stage.?

The Commission in its recent Summer?® decision has provided the staff with a
set of criteria to be used in making the significant change determination for
prospective operating license (OL) applicants.

"The statute contemplates that the change or changes, (1) have
occurred since the previous antitrust review of the licensee(s);
(2) are reasonably attributable to the licensee(s); and (3) have
antitrust implications that would most likely warrant some
Commission remedy."4

To warrant an affirmative significant change finding, i.e., triggering a fermal
OL antitrust review, the particular change(s) must meet all three of these
criteria.

Staff has documented two groupings of “changes" in its analysis of the Clinton
OL application that warrant analysis under Summer: 1) those resulting from the

TThis responsibility was officially delegated to the Director of Nuclear
Reactor Regulation in a memorandum dated September 12, 1979 from Chairman
Hendrie to the Directors of NRR and NMSS.

2gection 105¢(2) of the Atomic Energy Act of 1954, as amended.

3yirgil C. Summer Nuclear Station, No. 1, Docket No. 50-395A, dated June 30,
1980.

4Summer, p. 7



applicant's CP license conditions; and 2) those not directly resultant from the
CP license conditions. Staff has found no change in either group that meets
all three Summer criteria and consequently is not recommending a formal OL
antitrust review.

To put these changes in prospective, it is helpful to first review the structure
of the market pertinent to this review and the basis or benchmark from which

change is measured.

I1. Structure of the Electric Power Industry in Illinois

The electric power industry in I11inois can be segmented into two portions,
that integral to the City of Chicago and its surrounding area, and the remainder
of the state.

The Chicago area is serviced by one of the largest domestic electric power
companies, Commonwealth Edison Company. The remainder of the state (i.e.,
from the north central portion, to the southern tip of the state) is serviced
by a group of power companies including municipal, cooperative and private
power companies.

The relevant marketing area for the Clinton Nuclear Power Station focuses

on the central and southern portions of the State of Illinois, i.e., the area
in which the incidence of any anticompetitive practices associated with the
activities of the Clinton Applicants will have the greatest impact. This is
the area in which the three applicants serve and the area where the use of
the power and energy generated by the Clinton nuclear plant will be most
concentrated.

A. Investor-Owned Utility Systems (IOU)

1. I11inois Power Company (I11inois Poier)

I11inois Power, the company responsible for constructing and operating the
Clinton plant, is the largest electric utility system in the relevant marketing




area, in terms of owned or controiled generating capacity, high voltage
transmission facilit.ies and electric load served. In 1979, Illinois Powcr “ad
3,749 Mw of generating capacity; 2,448 miles of transmission lines 69 kv or
higher; and a (summe*) peak load of 3,019 Mw.

I11inois Power's service area is concentrated in the central and southern
portions of the state, where roughly 80% of its revenues are generated--the
remainder of the Company's operating revenues comes from properties located
in the northern portion of the state. The three geographic service areas are
non-contiguous, however they are all linked by company-owned high voltage
transmission lines as well as with interconnections to other power companies
in the area. (See map of I1linois Power's service area, included as

Appendix A.)

I11inois Power's operating revenues for 1979 amounted to $752 million
(approximately 65 percent from electric operations and 35 percent from gas

facility operations), with net income of $91 million.

- Central I1linois Public Service Company (Central Illinois)

Outside of the Chicago area, in the lower two-thirds of the State, Central
I11inois is the second largest IOU following closely behind I11inois Power
in generating and transmission facilities owned and electric load served.

In 1979 Central I1linois owned or controlled 2,581 Mw of generating capacity;
3,581 miles of transmission line 69 kv or higher; and had a summer peak load
of 1,818 Mw. Central I1linois had cperating revenues of $448 million for
1979 and net income of $67 million.

Central I1linois and I11inois Power are the principal producers of electric
sower and energy in the southern two-thirds of the state. Each system is
fully integrated and the two systems are also interconnected extensively by
high voltage and extra high voltage transmission ties.



3. Central I1linois Light Company (Central Illinois Light)

Central Illinois Light's service area is primarily in the central portion of
the state centering around the cities of Peoria and Springfield, I1linois.
Although the Company is one of the smaller IQUs in the state, it has inter-
connections with Central I1linois Public Service, Commonwealth Edison, I1linois
Power and the City of Springfield electric system to provide for interchange
of electric energy on an emergency and mutual help.basis.

In 1979 Central I1linois Light had generating capacity of 1,501 Mw, 339 miles
of transmission Tine 69 kv or higher and a summer peak load of 1,055 Mw. The

Company's 1979 operating revenues amounted to $364 million with a net income
of $53 million.

4. Electric Energy, Inc.

The Company was incorporated in I1linois in 1950 by four private utility
companies® to supply a specified amount of firm power to an Atomic Energy
Commission project near Paducah, Kentucky.

Electric Energy Inc. is interconnected with the four sponsoring companies and
with the Tennessee Valley Authority (TVA). Electric Energy, Inc. does not
represent an integral competitive system in the area primarily because all
power in excess to that supplied to the Federal installation in Paducah is
contracted to each of the sponsoring companies in amounts equal to their
ownership shares.

In 1979 Electric Energy, Inc. had generating capacity of 1,100 Mw, and 55 miles
of transmission lines above 69 Kv. Of the total generating capacity avaiilable,
735 Mw has been contracted to the government facility through December 31,
1989. Operating revenues amounted to $124 million with $3 million net income
for 1979.

®The sponsoring companies are: Cential I1kinois Public Service Company, 20%
cwnership; I11inois Power Company, 20% ownership; Kentucky Utilities Company,
20% ownership and Union Electric Company, 40% ownership.




Of the 12 investor-owned utilities doing business in I1linois, those mentioned
above represent the largest in terms of load served and the most relavant for
purposes of assessing competition in the electric power industry in the state
outside of the Chicago area.’

B. EggjcipaT Electric Systems

Twenty-Three of the thirty-eight municipally owned electric :ystems in the
state possess some degrce of self-generation.® Of these twenty-three systems,
the largest is that owned and operated by the City of Springfield, I1linois
with 530 Mw of capacity in 1979. Most of the remaining generating municipals
are very small and typically supply only portions of their loads, purchasing
the remainder from other suppliers -- usually the larger IOU's throughout the
State. (This is tvpical of the structural format for the industry nationwide,
with the larger private investor-owne! companies supplying varying amounts of
partial requirement service to the smaller self-generating utilities and full
requirements service to those municipals or cooperatives with nc generation.
There are however, pockets throughcut the industry where very large municipal
or government systems, e.g., in the City of Los Angeles or the TVA throughout
the State of Tennessee respectively, where- the private sy .ems do not represent
the predominant source of power and energy, but these areas represent exceptions
to the norm.) None of the municipal systems in I11incis is a co-owner of the
Clinton nuclear plant, however, many of the systems have benefited from the
license conditions attached to the Clinton construction permit. See section
entitled, "Changes Since the Construction Permit Review."

7The other 10U's operating within the state are: Cedar Point Light and Water
Company, Mt. Carmel Public Utility Company, Sherrard Power Sysiem, South
Beloit Water, Gas and Electric Company, Interstate Power Company, Union
Electric Company and Iowa-I11iiois Gas and Electric Lompany. (Though most
of Electric Energy, Inc.'s load is outside of the state much of the excess
capacity produced by the Company goes to members operating in the relevant
area. )

8See Appendix B for z listing of all municipal generaling systems located in
the State of I1linois.



C. Cooperative Power Systems (Coops)

There are thirty rural electric coops in the state of Il1linois, two of which
are co-owners of the Clinton nuclear plant, i.e, Soyland Power Cooperative,
Inc. (Soyland) and Western I1linois Power Cooperative, Inc. (WIPCO). The
majority of the coops are distribution coops and have no generation or trans-
mission facilities of their own. They are characteristically supplied by the
private I0U's or larger generation and transmission (G&T) cncps serving in
the area.

Presently, there are two G&T coops in the state, WIPCO and the Southern
I11inois Power Cooperative (SIPCO). SIPCO had generating capacity of 280 Mw
in 1979 witn 100 miles of transmission 1ine supplying its three distribution
cooperatives at wholesale. In 1979 WIPCO had generating capacity of 57 Mw
and £45 miles of transmission line.

Soyland is an organization (which presently has no generation or transmission
facilities) set up to acquire a 10.5% interest in Clinton Unit 1. It is com-
prised of fifteen member distribution coops® located in the central and southern
portions of the State of Illinois -- essentially, the non-Chicago area of the
State. Once Soyland Power Coop (Soyland) begins taking Clinton nuclear power,
it too will function as a G&T coop supplying its member systems with wholesale
bulk power.

I111. The Construction Permit Antitrust Review

In order to make a "significant change" determination it is necessary to have
some benchmark from which to measure “change." A brief resume of the results
of the CP review chould provide an adequate framework in which change can be
measured.

SSee Appendix C for names and acdcesses of Soyland members, and Appendix D
for names and addresses of WIPCO members.



I11inois Power Company, the principal applicant and operatgr of the Clinton
Plant, applied for a construction permit to build its first nuclear power

plant in 1973. Like all other non-grandfathered nuclear applicants (those
applicants seeking CPs or OLs after the 1970 amendment), I1linois Power had

to undergo an antitrust review at the CP stage to insure that its activities

11 connection with the construction of the plant did not "create or maintain

a situation inconsistent with the antitrust laws" -- as prescribed by Sec. 105c
of the amended Atomic Energy Act of 1954.

During the review process, the staff's of the Department of Justice (DOJ) and
the AEC/NRC became aware of certain allegations of misconduct by I11inois Power
in conjunction with its dealings with cooperative and municipal power systems
in or adjacen® to Illinois Power's service area. These concerns were addressed
by the Department in a letter to the AEC requesting additional information

from the Applicant:

“Among the alleged matters with possible antitrust implications
which the Department [of Justice] seeks to clarify by means of
the requested documents are: refusals of the Applicant to inter-
connect with other electric utilities. on reasonable terms; efforts
to preclude development of alternative bulk power supply sources
by others; acquisitions of other electric utilities; refusals to
wheel power for small systems; allocation of territories and

restrictions on end use of purchased power."1?

After submitting additional clarifying data in response to DOJ : document
request and after the anticompetitive concerns were aired, the Applicant agreed
to a set of policy commitments that were attached as license conditions to

its construction permit for Units 1 and 2 of the Clinton nuclear plant.

TO0|etter dated January 24, 1974 from Thomas Kauper, Assistant Attorney General,
(signed by Joseph Saunders) to Howard Shapar, Assistant General Counsel, AEC.




Generali., the policy commitments addressed the following areas: !

a. Illinois Power (Company) will interconnect with any neighboring entity
and will assist in coordination of reserves and the sale of emergency and
maintenance power to interconnected entitites;

b. Interchange arrangements between the Company and neighboring entities wili
not include restrictive provisions which would preclude a party from
engaging in interconnection and coordination arrargements with others;

c. Interconnectons will be available for a neighboring electric system on
any of the Company's installed transmission and subtransmission facilities;

d. The Company will afford an opportunity to participate to any neighboring
electric system that makes a timely request therefor in the ownership (or
unit power purchase) of the Clinton nuclear plant or any other nuclear
plant owned by the Company which is scheduled for commercial operation
prior to January 1, 1989;

e. The Company will sell bulk puwer to any neighboring electric system with
no restriction upon use or resale;

f. The Company will wheel power over its tiunsmission facilities; and,

g. The Company will include in its planning and construction programs
sufficient transmission capacity to provide for the wheeling requirements
of neighboring electric systems.

Subsequent to I1linois Power agreeing to the antitrust policy commitments
listed above, the Department of Justice issued its CP advice to the Commission
by letter dated April 29, 1974. The letter concluded as follows:

TTSee Appendix £ for complete listing of all of the antitrust conditions
attached to the Clinton construction permit.



“"In our opinion, these policy commitments should provide competitors
of Applicant with competitive alternative sources of bulk power
supply and substantially eliminate the grounds on which complaints
made to the Department by smaller systems were based. On the
strength of these policy commitments, and with the expectation that
the Commission will include them as conditions to the license, we
conclude that an antitrust hearing will not be necescary with
respect to the instant applicaticn."1?

The Attorney General's advice lette. vas published in the Federal Register in
May of 1974. Since no petitions to intervene were received, the CP antitrust
review effectively ended with the publication of the Attorney General's advice
letter, although the construction permit was not issued until February of
1976.

IV. Changes Since the Construction Permit Review

The Commission's Regulatory Guide 9.3 for OL applicants requests data pertaining
to changed activities since the CP antitrust review:

"This regulatory Guide identifies the type of information that
the Regulatory staff considers ge~mane for a decision as to
whether a second antitrust review is required at the operating
license stage."

By letter of May 23, 1980 the principal applicant, I1linois Fower Company,
submitted on behalf of itself and as agent for the co-owners, Soyland Power
Coop. and Western I1linois Power Coop., responses to the Commission's 9.3 data
request.

From staff's review of the 9.3 data response and analysis of various public
information sources, two distinct types of "changes" since the CP review

TZAppendix E, 00J "advice" letter dated April 29, 1974, pp. 4-5.



have been isolated: 1) changes resultant from implementation of CP license
conditions: and 2) changes not direci'y related to the CP license conditions.

A. Changes Resultinag from Licerse Conditions

Many of the changed activities which have occurred in the INinois electric
power industry since the CP antitrust review have resulted from extensive
negotiations between the larger I0U's, the smaller municipal and cooperative
systems a.d various governmental agencies concerning various forms of coordin-
ation and power supply.3® The fruits of these negotiations have been realized
by many of the smaller systems in the area. For example:

1) Several municipal generating systems have obtained interconnection
agreements with I11inois Power Company, agreements that were similar to
those I11inois Power already had with its neighboring investor-owned
electric systems. Although the interconnection agreements were imple=-
mented after the CP review terminated in 1974, they were directly
related to requirements imposed by license conditions negotiated
during the CP antitrust review;

2) The same municipais which sought interconnection agreements from
I11inois Power have recently opted to take partial requirement
wholecale service rather than taking service under the provisions of
the previously negotiated interconnect on agreements. This represents

a rew optiun for these systems;

3) Illinrois Power entered into an interconnection agreement with the

electric system operateda by the City of Spfingfie]d, I11incis;

4) Two smaller power companies, Soyland and Western I1linois Power Coops,
have purchased ownership shares of the Clinton Nuclear Plant, thereDy
sharing in the benefits of a large, fuel efficient baseload power plant

TT77inois Power is also currently irvolved in several rate proceedings with

various I1linois municipals before the FERC. These issues were current during

the CP review and consequently do not involve changes since that review.
For a brief description of these proceedings, see Appendix F.
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The City of Waterloo, I inoi pted for a partial /rouirement
whol+sale power agreement rather than agreeing to an offer of purchase

(of its electric system) by I1linois Power;

I11inois Power received interconnection requests from the Villages

of Flora and Chatam, I1linois and from the Farmer City, I1liiois

electric system;

The City of

possible par




on the availability of bulk power supply in central and southern Illinois, and
should any antitrust significance be attributed to these activities, it would

be constructive, i.e., not requiring any remedial action by the Commission.

Changes Not Resulting from License Conditions

There have been changes in the electric power industry in central and southern
I11inois not directly attributable to the Clinton CP license conditions.

These changed activities, documented by the 9.3 response, have not detrimentally

affected the competitive process among electric power systems in the relevant

marketing area. Moreover, these changed activities have had no negative anti-

<
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trust impli ger a "significant change determination” as
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Summer. he changes are as follows:

new members to the Mid-American Interpool
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ities of Wisconsin,




Joint planning ame~g Soyland Power Coop., Western Il1linoic Power

Coop. and Southern I1linois Power Coop.:

These three G&1 cooperatives (Soyland will become a G&T once it
begins to receive Clinton power) have joined together to disucss the
possibility of constructing various size coal-fired generating plants

in the late 1980s. Soyland has already contracted with the Peabody

Coal Company for a one billion dollar, thirty year supply of coal for

its plant to be built in Pike County, I1linois in the late 1980s.!%

This type of joi lanning and development is indicative of
competitive f work within the bulk power market. By joining
forces, these relativ small power suppliers are able to build a
generating plant tha i1 ovide the benefits of large baseload
power normally reserved for the large IOUs in the industry.
nd cooperation among these firms has
competition between the large and the not
ting systems in central and southern Il1linois.

criterion is met by this change, i.e., the

)
T

planning ccurred since the CP review. The joint planning 1s

not attributabl > agpplicant nor does i1t carry any negative

IS Lai y

antitrust 1mpiication hat would likely be remedie¢ i Dy the Commission

Commissior
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4)

I[11inois Power has made offers to acquire three electric power
systems since the completion of the CP review: the City of
Waterloo, the Village of Ladd and the private system supplying
the City of Mt. Carmel (all Illinois systems). In view of
I11inois Power's history of acquiring smaller electric systiems
in its area, it is important to fully consider these proposais,
particularly in the context or the third Summer criterion,

i.e., negative antitrust implications.

Prior to the institutiun of the CP licerse conditions, I1linois

Power's prospective acquisition partners 4id not have the ootion

of purchasing partial requirements power and the-eby remaining

more viable, ir ) I ower entities while at the same time
meeting the futu of their customers. The Clinton license
conditions provided t! maller systems in the relevan

area with an alternative to acquisition. The mu

located in central d southern I1linois can now

bility studies and ermine if they can provide

reliable service to their customers with various

s N
-
|

The systems

.

very smal
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5)

I1linois Power's recent overtures to purchase the electric facilities

in Ladd, Waterloo and Mt. Carmel do meet the first two Summer
criteria -- the activity has occurred since the CP review and is
attributable to the Applicant -- however, the proposed acquisitions
do not appear %o detrimentally affect the competitive process in
central and southern I11inois -- thereby failing to meet the third
Summer criterion dealing with significant antitrust implications
capable of being remedied by the Commission. Consequently, these
overtures of acquisition do not invoke a significant change
determination; and lastly,

A group of time-related changes has been documented since the CP
antitrust review. This grouping of changed activity is characterized
by variations in system lcad and individual growth patterns and is
largely dependent upon economic conditions within the service area
of each individual system. These changes are as follows:

a) ‘“estern Il.inois Power Coop (WIPCO) has planned to add new
generating capacity to its system by adding a new 100 Mw coal
plant in 12388;

b) WIPCO reduced the size of a newly planned turbine plant from 75 Mw
to 72 Mw and slipped the planned on line date from 1985 to 1986;

c) WIPCO's projected annual load factor for 1979 was projected in
1973 at 53, however, the actual load factor for the system for
1979 was 50.9;

d) WIPCO's peak load increased from 42 Mw in 1978 to approximately
45 Mw in 1979;

e) Illinois Power's peak load and generating capability have
changed since 1976. Net generating capability increased from
approximately 3,400 Mw in 1976 to approximately 3,800 Mw in
1980, vhile peak load increased from 2,570 Mw to 3,152 Mw over

the same period; and,

15




f) Soyland Power Cooperative has announced plans to construct a
baselo>d coal-fired plant in Fike County, I11inois to go on
line ir the late 1980s.

The above changes meet the first two Summer criteria but not the third, i.e.,
the chunges have occurred since the CP review and are attributable to the
Applicant(s), however, none of the changes has negative antitrust implications
and would not require Commission remedy.

In sum: within the two groups of changes, those related and these unreiated

to CP license conditions, staff has not identified any instances that satisfy |
all three of the Summer criteria. Consequently, it is the staff's opinion

that no affirmative significant change determination be made pursuant to

Applicants' application for an OL for the Clinton nuciear plant.

V. Summary and Conclusion

The principal applicant, I1linois Power Company, represents the largest power
system in the relevant marketing area. Additions of large baseload power plants
and increases in accompanying transmission facilities generally tend to increase
the oversight or planning role of the larger systems in a particular marketing
area, i.e., usually enhancing any existing market power of the system.

By subjecting all nuclear applicants to an antitrust veview at the CP stage,

the NRC via its Section 105c charge, prevents the economies associated with
large baselcad nuclear plants from being captured by only the largest power
systems throughout the country, thereby thwarting increases in existing market
power. During the Clinton CP antitrust review, it became apparent that I1linois
Power had been less than cooperative with smaller power systems in its service
area and adjacent areas. Consequently, a set of antitrust license conditions
was attached to the Clinton construction permit which was designed to implement
greater coordination between I11inois Power and smaller municipal and cooperative
systems in the relevant area - thereby furthering the compe.itive process

among these same power systems. The economies associated with the Clinton
nuclear plant and those linked to I1linois Power's integrated network of power

supply were subsequently made available to smaller systems in the area.

16




Staff has identified a number of changes that, (1) have occurred since the
construction permit antitrust review, and (2) are reasonably attributable to

the licensee(s). However, many of these changes are in conformance with the
construction permit antitrust license conditions and have had positive perfor-
mance effects on the availability of bulk power supply and on competition in

the area generally. OCther changes which have occurred, have not had significant
negative antitrust implications that would likely warrant a Commission remedy,
and therefore do not warrant a significant change finding.

Based upon the successful implementation of CP license conditions and the lack
of any detrimental conduct or activity (to the competitive process in central
and southern I11inois) on the part of I11irois Power Company, Soyland Power
Cooperative or Western I11incis Fower Cooperative, staff recommends that no
affirmative significant change determination be made pursuant t: the application
for an operating license for Unit 1 of the Clinton Nuc'ear Power Station.
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Appendix B - Municipal Generators in Illinois*

Altamont Municipal Electric Light Plant
Batavia Municipal Electric System

Breese Water and Light Department

Bushnell Municipal Electric Light and Power Utility
Carlyle Municipal Utilities

Carmi Water and Light Department

Fairfield Munic'pal Electric Department
Farmer City Electric System

Freeburg Municipal Light Plant

Geneseo Municipal Utilities

Highland Electric Light Department

Marshall Water and Light Department
Mascoutah Municipal Light Department
McLeansboro Municipal Light and Water Plant
Peru Municipal Electric

Princeton Municipal Utilities Department
Rantoul Light and Power Department

Red Bud Municipal Power Plant

Rochelle Municipal Utilities

Springfield Water, Light and Power Department
Sullivan Electric Department

Waterloo Light and Power

Winnetka Electric Department

*
Source: Electrical World Directory of Electric Utilities, 1979-80,

8th Edition.




APPENDIX C

SOYLAND POWER COOPERATIVE, INC.

Coorerative Members

Name

Clay Electric Co-operative, Inc.

clinton County Electric
Ccoperative, Inc.

Coles-Moultrie Electric
Cooperative, Inc.

Corn Belt Electric Cooperative,
Inc.

Fastern Illineis Power
Cocperative

Edgar Electric Co-operative
Asscciation

Farmers Mutual Electric Cecmpany

I1lini Electric Cooperative

Illinois Valley Electric
Cocperative, Inc.

McDonouch Power Cocperative

Address'

P. 0. Box 517 '
Flora, Illinois 62839

|
P. 0. Box 40
475 N. Main Street
Breese, Illinocis 62230

P. 0. Box 709
East Route 316 and Logan Street
Mattoon, Illinois 61938

P. O. Box 816
1502 Morrissey Drive
Bloomington, Illinois 61701

P. 0. Box 96
330 West Ottawa Street
Paxton, Illincis 60957

P. 0. Box 190
RFD 6
Paris, Illinois 61944

P. O. Box 43
1004 S. Chicago Street
Geneseo, Illinois 61254

P. 0. Box 637
1605 S. Neil Street
Champaign, Illincis 61820

P. 0. Box 70
Princeton, Illincis 61356

P. 0. Box 352
West Jackson Road
Macomb, Illinois 61453

P. 0. Box 128
Illinois Rout
Club Lane
Waterloo, Illinocis 62298

e 3 and Ceount:y




Name

Shelby Electric Cocperative

Ssuthwestern Electric Cooperative,
Inc.

Tri-County Electric Cooperative,
Inc.

Wayne-white Counties Electric
Cooperative

Address

P. 0. Box 368
Route 128 ari North 6th Street
Shelbyville, Illincis 62585

P. 0. Box 409
South Elm Street and Route 40
Gzeenville, Tllinois 62246

P. 0. Drawer 309
3906 N. Broadway
Mt. Vernon, Illirocis 62864

P. O. Drawer E
West Hicghway
Fairfield, Illinois 62837




APPENDIX D

e —————

WESTERN ILLINOIS POWER COOPERATIVE,

INC.

Cooperative Members

Name

Adams Electrical Co-Cperative
Illinois Rural Electric Co.
M.J.M. Electric Cooperative, Inc.
Menard Electric Cocperative
Rural Electric Convenience

Cooperative C».

Spoen River Electric Co-operative,
Inc.

Western Illinois Electrical Coop.

Address
P. O, Box

247

Camp Point, Illinois 62320

2=12 South Main Street
Winchester, Illinocis 62694

P. 0. Box

219

Carlinville, Illinois 62626

P. O, Box

279

Petersburg, Illinocis 62675

P. 0. Box

9

Auburn, Illincis

62615

930 South Fifth Street
Canton, Illinois

P. 0. Box
Carthage,

338
Illinois

61520

62321
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Sec*ion 42713 What tazcble. All other
properiy, real or personal, !s sublect to tazse
tion in the [anner prescribed, and this sece
tion is also intended to embrace:

1. Perry franchises and tell bridges, which,
for the purpose of this chapter are consid-
ered real property.

Reading all of the quoted provisions of the
Jows Code In context, it seems clear that
the Code in efect gives the City the discre-
tion to permit taxation of s bridge U such
bridge is otherwise exempt from taxaticn,
but the Code coes not exempt bridges which
are held for profit; rather the Code specifi-
cally includes as taxable real property all
bridges except those municipally owned and
not beld for profit. I concluce that the taxes
pald to Lee County constitute an item that
is properly chargeable as a bridge expense.

Although the tax is clearly chargesadle as
& dbridge cost, the amount of the expense
should be reduced to the extent tha: the
tax was actually refunded %o the City. Por
it s shown In the City brief that 325 per-
cent of the 1573 levy was pald over to the
City, thereby constituting an efective re-
fund of that much of the expense. Accorde
ingly, the ciaimed expense should be reduced
in the amount of $14.233,

Other expenses, The clalmed expenses -

clude an item of $3,000 whick was & contrie
bution to & recreation fund and (s cleariy not
an expense prope.ly chargeabis o the bridge,
The Federal Hizhway Administmaticn also
criticized an expexnse item of 26,042 {n at-
torney's fees, The record does not shew how
much, { any, of said fees were for the none
recurring expense of prosecuting this cases,
No other basis is shown for excluding what
is otherwise uncontested as an actual exe
penditure, I ocomnelude that it is properiy
chiargealles as an expense,
* The complainants srgue generally what
fa unsssallsble (o theory, le. that funds
spent for non-bridge purposes cannot bde
considered as expentes when £xing retes
However, with the exceptions tiresdy listed,
compleinantis pointed o no item of the
claimed expenses in Exhibit A-1 which cone
stitute such sn expenditure for non-btridle
purposes. Accordincly, I &nd that the prope
erly chargeable bridge related costs for the
year 1672 wers as follows:

§283, 587
13,288

205,872
.

17,838

Add: Depreciation expense.......
Total
Less: Refund of Lee County.......

Tax patd.
Recreation fudd. accccccccocces

14,239
3,600
e

Total bridge relsted costa.... 278,033

The City introduced an exhibit summae
rizing its clalmed costs during recent years
and points out that thoss costs have been
increasing steadlly while revenues have re.
mained almost constant, On the basis of this
showing, the City argues that in fAAxing rates
for the future, it i3 not reascnabls to cone

sider only past costs and that somne considers |

ation should be given to enticipated ine
Creases. Accordingly, the City sccounting
withess projected future costs based upon
an sssumed continuing of the same rata of
inerease as has been experienced (n the recent
past. In my opinion this projection is oo
speculative to be given effect in definite And-
ings herein,

REASONARLINESS OF TOLLS

The total. reasoneble bridge revenue needs
of the City for the present are ascertaided by
adding %0 the total 1873 costs, 3$278,033, the

- NOTICES

return oo investment frund herein to be
reasonable, 9116.000. The combined total
is 3394.023.

As already stated, the total revenues re-
ceived in 1072, both from Righway and from
nllrosd tolls, as well 38 miscellaneous ine-
come, amounted to ounly $359.947, and that
sum was lnsuficient 0 provide the return
found herein to be reasonable. Accordingly,
% must de considered that the present toll
sTucture s not excessiva,

Upon all the evidence [ fAnd that the as-
salled rates of toll for the transit of the Mis-
sl=sippi River via the Keckuk bridge have not
been shown %o de unjust or unreasonabie
within the meaning of the General Bridge
Aot of 1508. )

[FR Doc.74-10335 Piled 5-3-74;8:45 am|

ATOMIC ENERGY COMMISSION
/ [Docket No. 5041324 ]
DUQUESNE LIGHT CO., ET AL

Assignment of Members of Atomic Safety
and Licensing Appeal Board

In the matter of Beaver Valley, Unit 2.

Notice is hereby given that, in accordance

. with the suthority fn 10 CFR 2.787(a),

the Chalrman of the Atemic Safety and
Licensing Appeal Panel has assigned the
fcllowing panel members o serve as the
Atomic Safety and Licensing Appeal
Board for this anti-trust proceeding: .
Alan S. Rosenthal, Chatrman

Michsel C. Farrar, Meinber

Wiluam C. Parler, Member

Dated: April 30, 1974,

MarcareT E. Du Fro,
Secretary to the Appecl Board.,

[ PR Doc.74-10285 Piled 5-3-74,8:45 am|

[Docket Noa. 50-481A snd 50-462A)
ILLINGIS POWER CO.

Receipt of Attomey General’s Advice and
Time for Filing of Petitions To Intervene
on Antitrust Matters

The Commissic~ has received, pursu-
ant to section 105¢. of the Atomic Energy
Act of 1954, as amended a letter of ad-
vice from the Attorney General of the
United States, dated April 29, 1974, a
copy of which is attached as Attachment
&

Any person whose interest may be
affected by this proceeding may, pur-
suant to §2.714 of the Commission's
“Rules of Practice,” 10 CFR Part 2, file
a petition for leave to intervene and re-
qQuest a hearing on the aniitrust aspects
of the application. Petitions for leave to
intervene and requests for hearing shall
be flled by June 5, 1974, either (1) by
deiivery to the .AEC Public Document
foom at 1717 H Street, NW., Washing-
ton, D.C, or (2) by mall or telegram
addressed to the Secretary, U.S. Atomic
Energy Commission, Washingion, DC.,
20545, Attn: Chief, Public Proceedings
Branch.

For the Atomic Energy Commission.

ARRANAM BRATTMAN,
Chief, Ofiice of Antitrust & Ine
demnity, Directorate of Li-
censing, ‘

Ly~ed

ATTACHMINT 1

Armm 29, 1974,

Ilinols Power Company, Clinton Powsr
Station, Units | and 2; AEC Docket Nos. 55—
481A and 50-462A; Departmment of Justice
Fle No. 8041567, >

You have requested our advice pursuant o
the provisions of section 105 of the Atom:.:
Energy Act, as amended, in regard %0 the
above-cited application.

Introduction, This is an application to cox-
Sruct two nuclear electric generating units
cach with a nominal rating of 950 mezawatis
Gf capacity, t0 be ocated at & site in Haro
Township, DeWitt County, Nlinots. Uzniss .
and 3 are tentatively scheduled to commence
commercial operation In 1980 and 1582, re-
spectively. Th2 units are t0 De intezrates
with Applicant's electric bulk power supz'7
sysiem and the power marketed as & poericn
of its system ocutput.

Applicent. Applicant is the second larze::
electric “tility in the state ©f Nilzors. Its 1277
peak lcad was 2,127 mw; its generating cata- -
ity at that time consisted of 2.4 mw depen=.
sble capacity of hvdroelectric generating r=-
sources and 2,193.5 mw dependsabie capaci:iT
of thermal generating rescurces.

Applicant’s peak load is expected to dous's
in the next 10 years, and it has planned o*
under coustruction additional generating cse~
paclly %0 increass (s dependal'e stse—
capacity to 5,750 mw by 1982, Ciinton Tniss |
and 2 form the major part of this projecied
increased capacity.

Applicant has high voltage or extra Ric>
voltage (ehy) Interconnections to & num -
ber of major systems adjacens 1o %3 eervice
ares, including Commonwealth Efison Co.
Union Eectric Co, Central Dlinois Puszi -
Service Co. (CIPS), and Central llinows
Light Co. Together with TUnlon Eesr.:
Co, and Central Illinols Publie Sarvizs
Co., Applicant participates In the INlincis.
Missourt Pool (Ili-Mo). Through Ol-Llo anz
other interconnection and coordindticn
agreements, Applicant engages in a sinn .
cant degree of coordinated planning, cpetae
tion, and development of its bulk power suz-
ply system,

Applicant s also a member of the M\iZ.
American Interpool Network (MAIN), s ro-
gional reliablity council.

Structure of the Bulk Powwer Market =
Iilinots. Commonweaith Edison, serving priz
eipally in the northern one-third of Il £
is by far the largest suppller of electriciss
the state! With a 1572 peak load of 1:.°
mw, Cow.monwesith Edison is more than 2-»
times as Iarge s8s Applicanst, its neares: 1..-
nois comj etitor.

Applicant an¢ Central Illinols Public Se~-
iee Co. (peak load 1,334 mw) hrough s
patchiwork designu of service areas, are i@
dominsnt suppliers of electricity, both e-
wlolesale and retall, In the luwer two-thiso*
of Iiinots. Each system s fully izntepracec

vith high voltage aud chv interconnes
with each other and with neighboring
tems. The two systems maintain a dom!zn
position in generationl and traasmission
their sarvice areas. A stualler private7-¢«
utilily, Central Dlinols Light Co. (pesk lcs<
T9ilmw), serves o two areas in the centra.
part of the state.

1 See the Department’s Letters of Advrice 0
the Commission concerning Commonwea .’
Edison's LaSalle County Units 1 end 2, A -
Docket Nos. 50-373A and S0-374A, Devaris
ment of Justice Fle No. €0-4.541, Decern
20, 1972, and Eyron Station, Unite 1 acd 2
Ersidwood Station, Units 1 snd 2, AYC
Docket Nos. 50-454A 50-455A, 50-5564A, sic
80-S5TA, March 4, 1874,

v~

Date 5_}2) 7‘/ -
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Co. (s large Missouri-based
gtiity), Interstate Power Co., Sherrard Power
system., sod Iowa-IlliDols Gas and Electrie
Co. serve small geosTaphic ] aress slong the
western border of [ilnols.

Rursl eiectric cocperatives cover all of Ii-
pois geogTaphically Dut serve mainly in rural
areas 0 the soutnhera taree-quAst rs Of the
state. Twenty-seven alstribution cooperatives
snd two generation and transmission CO-

tives (Western Illinois Power Coopars~
tive and Southerm IlLinols Power Coopera-
tive) comprise the membersiip of the Asso-
ciation of Nlinois Elecwic Cooperatives,

Western [lllnols Power Cooperative serves
several distribuilon cooperatives in the west-
ern-central portion of the state. Iis & Jere~
tion is sufcient O SUPPLY SpPI ZLmALIF 20~
38 percent of its load. The rems inder is pure
chased at wholssale [rom Applicans sad CIPS
in spproximate ratios of 40 percent and &0

nt respectively.

Southern Dilnois Power Cooperstive gene
erstes roughly 100 mw {rom three units. Tbis
G&T serves exciusively the three souiberne
most cooperstives will ihelr entire supply
of bulk power,

Other distribution cooperatives purchase
pulk power entirely irom Appiicant, entirely
frors ©.PS, or partially from both.

Ilinols contains s number of musnicipal
electric systems, many of wihich are iocated
{n or sdjacent % Applcant’s service ares.
Applicant suppl whe total bulk power ree
guirements of two such municipal sysiems,
the Oglesby Light and Power Department
scd the Vilage of Ladd Electric Depr™e
ment? Seversl other municipal sTstems pres-
eatly operate on an scisted bDaals, esch sUp-
plylng i total requirements from small
geoerating units?

Results of Antitrust Review, In the course
of our sntitrust review, certain alisgatioos

‘were received by the Department the general
tmport of which was thal Applicant Bas used
its dominant position im genemtion ind
trensmission in ita service sres to resirain
the competitive cpporiunities 6l smaller sys-
tems. For its part, Appiicans Sas cenled that
i1ts policies snd praciices have bec O e
{neonsistent with the antitrust (aws. Fowe
ever, in Order %O eliminate Oy questions &§
to the policies that [t lntends 0 follow dure
ing the period of the Clinion Lcense, Ape
plicant has formalized iis poucies and indle
ecated its willlngmesa o have Lhem inciuded
s conditions to the license, Thess policies
are set ous o the sttachment o the letter
of Appliceat's vice president, dated Apri §,
1974, which is attached hereld.

1a our opinion, these policy commitments
should provide competitors of Applicant mith
competitive alternalive sources of bulk powe
er rupply and sucstantially elirminate the
grounds oo which complaints made 1o ibe
Department by smalier systems were based.
On the stretgth of thess policy commite
ments, and with the expeciation that the
Commission will include them &8 conditicns
10 the license, we conclude LOAL AL antitrust

— s e e

* Applicant also suppiles the entire bdbulk
power requirements of the Cedar Potint Light
snd Water Co. & small privateiy-owned
utility (pesk load 378 kw).

" Thess municipal systems lnclude the
Cities of Peru, Altamont, Breese, Bushnell
Carigle, Freeburg, IHlghlaad, Mascoutah,
Princston, Bed Bud, Sullvan, sad Waterioo,
Lllnois, which sre presently complsinants
in & proceeding before the Federai Power
Commission (City 2f Pery, et ¢l FPC Docket
No., P-7514, filed December 8§, 1543) in which
thev sre seskine so order from the FPC
directing Appiicant or CIPS %o interconnect
with thelr {acUlities.

i

heartng will not be necessary with, respect
to the inostac: spplication. )
. Aran 8, 1974

Dliinois Power Company Clinton Power
Station, Units 1 and 2; AEC Docket Nos. 50-
461A and $0-462A; Deparument of Justice
Pile No. 60-415-87.

We set forth sa Appetdlx A to this letter
s statement of policy of lilinois Power Coms-
pany concerning bulk power supply srrange-
ments with oeighboring eiecinc sysiems
which 1t i3 prepared to make ia connection
with its Clinton Power Station Usnits 1 and
3. (The definitions contained in the siate-
ment rre .atended to spply 8is0 to the text
of this letter.) This commitment i3 made DY
the Company with ths undersianding wat
the Department of Justice will recommend
to the Atomic Egergy Commission that sa
antitrust hearing will not be regulred in con-
nection with the Licensing of the Company’s
Clinton Power Station Units 1 snd 2. On this
basis, the Company agrees that its poiicy
statements may be lncluded as conditions
to the construction permits and operating
licenses to De issued Dy 'he Atomic Energy
Commission with respect 1o these uniis

The Company Delleves snd malalalns that
its rate and service policies and practices
have been and are consislent with anutrust
laws a2 they may be applied O the Company.
The Compsny understascs that certaia ine
formation has Deen received by and sllegs-
tions have been made W the Antitrust
Division which may raise certain possidie
antitrust questions. Whie the Compady -
confdent that any such guestioas can be
satisfactorily answered, the Company desires
to avold the possibility of having W0 el
their resolution in an antitrust hearing. It
therefore hus determined to make the stale-
mens of policy and commitment expressed
herein.

Paregraph 7 of the stat~ment of poiley
spplies to any sddittonal nuclesr genersting
unit of the Company which, in an application
to the Atomic Energy Commission, i3 zcheds
wed %o com.urnce commercial operation
prior %0 January 1, 1980, The Conipany doss
not, however, have any present plans for
oy nuclear generating unils o sddition 0
Cunton Power Station Units 1 and 2.

A question has Leen ralsed concerning e
apolication of ihe Company's Service Classie
Acation 40 (Wholesale Electriz Service for
Resaie'. The Company does not regard
wholesale customer o be limiled by ihst
rite 58 tn the aress io which it furnishes
electric service or as o the number &
locstion of delivery points [OF receiving serv.
ice, If the Company were 1o receive & o~
quest from 8 Delghdoring electric systam for
the purchase of eleciric service {for resale
which s not presently s customer of the
Compwny, the Compsany would sel pow'r to
that system elther pursuaat o Se:vice
Clasaification 40 &8 it may be smendec in
the particular circumstances Of pursuanc w
new rate schedules as may be sccepted or
spproved by the Federal Fower Commission
and any other regulstory authority baving
jurisdiction.

ArrINoIX A

ILLINOLS POWER COMPANT

Statement of Polley Concerning Bulk Power
Supply Arrscgements with Neighboring
Eectric Systems in Connecllon with Clin.
won Power Station Units | and 3

Arvzr 5, 1974,
1(s). “Company” means DUlinols Power
ompany and inciudes sach prese it or fu-
ture wholly-owned subsidiary of the Com=
pany and any successor to it
1{b). “Costs” meaus sl operating snd

malntensnce expenses. capital costs and »
ressonable return on invesiment which are
properiy applicable 0 ihe particular trans.
action and the facilities lovoired (o that
tracsaction.

1(c), "Nelghboring electric sTstem™ means
(1) & Anancialy responsible business corpera-
tion, not-for-profit corporation, Tural eles.
tric cooperative, municipal corporation ore
ganized under the laws of the State of T.:.
nols, company, asseciation, joint $IOCK come.
pany, firm, partnership, Or person owT.tg
or operating, or proposing bona Sdely azd i
good faith 0 own or operate. facilities for
the geperation, Wwansmission or dlstrnidutics
af electricity for bulk power suppiv. (il
whose facllities are or wil be locatec o le
Srate of Dllnots, (''1) whose f{acillilies are
interconnected, Or s.e DrUposed O Le lotar.
connected, for the purpose of carrming oul
one or more of the transactions relerred WO
berein with facilltles of the Compely (27o-
vided that any proposed interconmectioT
shall be lawful snd feasible), and (i¥) ¥ZicZ
s or will be & public utility under *2e a7
of the State of Dlinois or the Federal Power
Act and 1s or will be providing elecirmic se™v-
ice under & CONtract cf rate schecdule on s
with and subject w0 the reguist.on of e
Nittnols Commerce Commission or the Fecd-
eral Power Commission. The reguiremers
that a Ctelghboring electnc sysiem SCA.
te a public utllity does not aApply W0 & ..
electric cooperative or & mucicipal comDo-
ration dut will spply 0 & rursi e.ectnc oo~
operative Of & municipal forperai.on Lecs
future date It is inciuded within tle delll.
tion of "public utiity” uarer the gisos
Puabile Utilitles Act or under s siliar &5
(‘The definition of neighboring electiric $vie
tem includes systems wiich meet ile 80T
requirements either now of In tae favase.)

1(d). "Neighboring entit™" means s pezhe
boring eleciric system OWRILZ OF ODemL.oi.
or proposing booa Scely sud in good s W@
own or operate. facliilies for the genersiiol
of electricity for bulg power Supply.

2. The brosd purposes of any imterchacee
or other arrangement {of dulk power gutT. T
transactions between the Company so2 3
reighboring eisctric system sre o LmIToTe
the reilasility and qQuUAality Of service. 0 avi. <
the dupiication of faclities, aud o miz.= .02
coats. Any such AITangemernt =ul
planning Dy the pariies and sbould be tec
pically and economically feasible and frale
tical. The arrangement shouid 8is0 be recine
rocal as pearly ss Imnay be althouga :
recognized that, in any particular afTasoe-
ment, the benefits may not be equsi or (e~
tical for each pariy snd thal & Smaj.er 2.6
tric system msy realle benefits which &
greater than those realized by & iarger sTIte
No party shouid be oblignted 0 enter o0 &
arrsogement U 1t would reallre no Det Dece-
fAits from the arrangement, or U Se arTalise-
ment would result in net burdens o Z°
party. The policies herein expressed cant o
be implemented unilaterally oF tle Ce
pany. If an arrangement Letween the Co=-
pany and s neighboring eleciric svsytem s °
be successful and is to operste n le pucl
{nterest, it must be negotiated angd perigrme.
in good faith and with full cooperatios o7
the parties to it, No party should oap 38,7
reject & proposal submitted by ansilier pa”
and the Company and nelgaboring eiecil.c
systetns should give re ASCOADIe consIderai .o
to proposais made by esch other.

3. The Company will Interconnect with At~
peighboring entity in orcer thal ine part ™
may seek and reallze sil benenss praciicact *
to be effectad through the cOOTINALLT &
development of their respeciive sv¥siesis A% -
in Carrying out various inte GRASCIIC] el
ices and transactions
sist 10 the fuilest extent fessidie any neo-*
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boring eatity ‘n the coordination of reserves
through the sale and purchase of emergency
energy and malntenance power upon terms
that will provide for the full compeasation
of the Company's costs. No party shall be re-
qQulred to provide emergency energy or maine
tenance power U o ¢o s0 will impeir the
suppiying party’'s adblity to render adequate
and reliabie service w Iis customers or o
discharge its prior commilments, U any, W
oiher electric systems.

4. The Company and the neighboring en-
tity shall esch provide suficient capacity
(which may include Arm contracted for ca-
pacity) in iis system O enable It to carTy its
placned for peak demand plus an sdequals
reserve. An adequate minimum reserve re-

shail be mutually determined
from time to time as & porcentage of planned
for peak demand (uniess otherwire agreed)
and shall teke Into acocunt such reserve cri-
teris a8 the nature of lhe restvective sysiems
and pianned for peak demand require in
order to assure reilabuUily of service and an
equitable sharing of reserve responsiblity.
Each party shall provide such amount of
spinning reserve as uhall avoid the Uuposi-
tion of an unreasonadie demand on the sy~
tem of the other party. Howeser, such spine-
ning reserve requirement shallmotl exceed De
minimum {nstallcd reserve requirement. If
Over a reasonable period, & party has falled
10 deliver exergency energy, or if a party Sas
sppeared to make excessive cails [or emer-
gency energy, the parties shall jolnuy study
the metier for the purposs of determining
the adequacy or inscdequacy of the reserve
generating capacity and transmission facille
ties being provided to meet tie requiements
of the intercounected syviems and of deters
mining the manner of correciing any defle
clencles,

6. The asgreement for the Interchange are
rogement between the Company and »
neighboring entity will not include restrice
tive provisions which would preciude a party
from engaging in interconnection and coor=
dination srrangements with others, but may
include appropriate provisions 0 sssurs (i)
that the Company roceives adcquate notice of
such additicnal interconnection or coording=
tion, (il) that the partics wiul jolctly cone
sider snud agres upon such measures, i any,
&8 are ressonably necessary to protect the
reliabllity of the interconnected sys*-ms and

.%0 prevent undue burdsrs {rom teing ime
poeed on any eystem, and (1) that the Com=
pany will be fully compensated fcr its costs,
Good Industry practice as developed in ke
Area from iime to time (I not unrcasonsdly
Pestrictive) will satis{y this provision.

6. Interconnections will be available for a
neighboring electric system on any of the
Company's iostalled trapsmuission ~nd sube
transmission facilities if the proposed (ntare
conneculon i technically and economically
feasible and the Company is fullv compene
sated for its costs Interconnections will not
be limited to low voitages when algher volte
sges are aviliable {rom the Company's ine
stalled fzcilities in the srea where the Intere
connection s desired. Coutroi and teiemeter-
ing facilitics shall be provicded as required
for the safety and rellability of the intere
connectad systeins,

7. The Company will aford an opportue
nity to participate to any neighboring elece
tric system that makes a timely request
therefor {n the ownership of, or purchase of
unit pardeipstion power {rom, Cilnton
Power Station Taits 1 and 2, sod any ade
ditional nucliear _enerating unit which the
Company may construct, own, and operate
and wiich in the application filed with the
Atomic Energy Comumisaion, or ALJ success
SOr sgency, s scheduled for comumercial ope
eration prior to January 1, iG£9, 10 & res-
souabls extant and on reasonsble terms and

‘“ROTICES

cenditions and on & basis that will fully
compensate the Company for 18 cosis
incurred and to De Incurred and that will not
sdversely affect the fSnancing of such power
station. The request shall be deemod timely
with respect o Clinton Power Station Units
1 and 3 If received by June 30, 1974, and
with respect t0 any additional generating
unit U received within a reasonable period
of time from & planning and operating
standpoint after the public announcement
by the Company of the proposed installation
of any such unit. As a part of ANy aITange-
ment that may be reached with respect to
such participation, the Company will inter.
connect with and delliver any power to which
the neighboring electiric system may be en-
titled under such arralisment at a delivery
point or points on the Company's system
on a basis that will fully compensate the
Company for iis costs,

8. The Company will sell dbulk power to
ALy neighboring electric system in accord-
ance with rates, terms and conditions which
faully compensate the Company for its costs,
and which do ROt restrict use or resale ex-
<ept a8 maAy be necessary 1o protect the relle
adlity of the Compary's system, and as are
accepted or approved by the appropriste
regulatory body or bodies. The Campany
shall not be required to make ARy such sale
if the Campany does not have wvaliable suf-
fcient generation 0 provide the requested
service or If the sale would impeair the Come
pany’s ability to render adequats snd relia-
ble service 1o its customers or o discharge
its prior coxnmitments, i any, 0 other elec~
wic systems,

$. The Cumpany will work with neighbore
ing electric systems to facilitate the ex-
ciange of bulk power by tronsiission over
1% transmission facilities between or among
two or more neighboring eleciric systems and
between any neighboring electric system and
eny other-electric sysiem engzging in dulk
power supply cutride the Company's service
aresa between whese [facilities the Come
pany’s trassmission lines and other transe
missicd lines would form a continuous elecs
trical path, provided thai (1) permissioa (o
utiiize such other transmission lines has
been obtainad by the proponent of the ar-
rangemens, and (i) the arrangements res
sonably can be acconmunodated from & funce
ticnal and technical standpoint., Such
trarsmission shall be on terms that fully
compensate the Company for its costs. Any
peighbtoring electric system requesting such
transmisgion armangements shall give rese
sonable advance notice of its schedule and
requirements. The Company shall not be re-
quired to enter into any arrangement which
would {mpalr svetemxr reliabllty or emers
gency transmission capacity, it being rece
oguized that while some transmission facille
ties may Dbe operated fully loaded, other
transmission {acilities may Le for emergency
use and operated either unicaded or pare
Wally loadea.

10. The Company shall inciude in its plan-
nicg and construction programs sufficient
tranamissica capscily a8 required for the
transactions referred to in paragraph 9, pro=
vided any pelghboring elecwric system gives
the Company suficient advance notlce as
may be necessary to accommodate its ree
quirements fram & functional and technical
standpoint and that such peighboring elece
tric system fully compensates the Company
for its costs. The Company shall not be re-
Quired to construct transm'ssion facilities if
it fuds coustruction of such faciitles ine
feasible, or If {%a costs In connection there-
with would ¢ xceed its benefits therefrom, or
i 1t fnds such facilities would {rupatlr system
reliabllly or emergency transmission

capac ty.

11(a). This statement of poicy s ==t
tended 0 affect In any way the frmaoc-
certificates of public convenicnce asd =~
sity, or other rights of the Company -°
any neighboring electric system 0 ™.
electric service (n the State 3' Ilincus.

11(b). Nothing berein shiv be consi
&8 & walver by the Company of its riz="
contest whether or not and the exis~:
which a particular factual situation ==~
covered by this statement ¢f polley cr
clude the Company from contestioy
alleged act of unfalr competitica.

1l(c). The Company recognizes tzs:
carrying out of some of the policis:
pressed herein in particuler circumat.-
may- Dot be in the mutual interest ¢’
Company and & nelghboring elecuric s+
Notning herein is intended %0 preciucs
Company and a neigchboring electric s—:
{rom reaching sa sgreement which exie-
varies or supplements the provisions !
foregolng paragraphs in a manner not = -
sistent with the broad purposes express::
paragraph 2 and apglicable law.

11(d). The Company dces not ‘ntes-
this statement of policy to become & -
mon carrier.

12. The foregoing poiicles are to be ‘= -
mented and spplied In & mancer cons -
with Federal, State snd local laws, »+~
tions snd orders. All rates, charpes,
ditions, terms and practices are and =
subject to the acceptance or spproval o
regulatory agencies or courws havine -
diction over them. To the extent trat :
action msy at the time be required in
to effect any such chanees, the Comrs~
a0y neighboring eisctric system afec:
any of the foreroing policies reserve tns =
of recoursa to the appropriate forum o
such changes therein as may st the ‘=
Gppropriate in sccordance with law, e -
lic interest, or gnod Industry practises.

[FR Doc.74-10372 Plled 5-3-74;8:4% a~"

[|Docket No. PRM-50-10]

‘/s-m'a OF NEW JERSEY—NUCLEA®
ENERGY COUNCIL

Filing of Fetition for Rule Makinz

Notice is hereby given that the =
of New Jersey through its Nuclear *
ergy Council, by letter dated MNa-:=
1974, has filed with the Atomuc =Z:»
Commission a petition for rule —a..

The petitioner requests that tsz
quirements in Appendix E of I
Part 50 for emergency planning anc
terfacing by Commission licenses: -
State and local governments be 22z
and applied to Comimission licenses: -
are not otherwise subject to Apr:-
E and who receive, store, process, ao
distribute large quantities of raciczc
materials routinely (eg. frms =~
process radicactive drugs or kiloo
{rradiators). The petitioner requests °
rules be dcveloped which will 2
clear identification of critical rur
eritical pathways, and critical seg—
of the populaiion potentially at rx
provisions made for chemical for—
variabil'ty of critical nuclides as a *-
tion of varying product mix. The !
ticner requests that the requuremsn
the Commission’s “Reactor Site
teria,” 10 CFR Part 100 be st
modified and incorporated into tre
posed rule, and that the zone defz”

be reviewed and Protective Action I«

FEDERAL REGISTER, VOL 29, NO. 18-—~MONDAY, MAY 6, 1974
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APPENDIX F: FERC Litigation Involving I11inois Power Company

wWholesale Rate Proceedings

I11inois Power and several municipalities in I1linois have been involved in
various rate proceedings before the Federal Energy Regulatory Commission
(FERC) and its predecessor agency, the Federal Power Commission (FPC). Many
of the issues raised by the cities originated in the Tate 1960s and early
1970s and were resultant in part from I1linois Power's reluctance to offer
power and back-up services to many smaller systems in its service area and
also as a result of the oil squeeze beginning in the winter of 1973. It is
staff's opinion that the issues raised during these proceedings to date were
current at the time of the CP antitrust review and for this reason do not
represent changes (in activities or proposed activities) since the CP review.
Moreover, the issues raised by the intervening parties addressed rate matters
and would be more properly aired before the FERC, i.e., any negative antitrust
implice’” s would be more likely remedied. before the FERC than the NRC.
Conseq ently, the issues pending before the FERC do not satisfv all of the
criteria estatlished by the NRC in Summer and no matter what the outcome
before the FERC, (hese issues would not trigger an affirmative significant
change finding and an ensuing OL antitrust review. However, the issues and
contentions raised by the intervening parties before the FERC do shed light

on competition among members of the electric power industry in I1linois Power's
service area and for this reason a brief discussion seems in order.

In the late 1960s a group of illinois (self-generating) municipal electric
systems comprised of the Cities of Breese, Carlyle, Highland, Mascoutah, Peru,
Princeton, Waterloo and the Village of Freeburg, petitioned the Federal Power
Commission,

"for an order under Section 202(b) of the Federal Power Act

requiring I11inois Power Company to interconnect its facilities




and exchange capacity and energy with them on the same terms as
those prevailing in interconnection agreements between the Company
[I1linois Power] and its neighboring utilities."?

This case was settled in 1974 after I1linois Power agreed to the municipals'
request for interconnection agreements. At about the same time, Ii'inois
Power agreed to a set of policv commitments (which later became formal license
conditions attached to the Clinton construction permit) with the Department
of Justice which required Il1linois Power, inter alia, to offer interconnections
to neighboring power systems. 1

Subsequent to the municipalities' obtaining interconnections with I11inois
Power, the 0il embargo reached its peak and placed intense capacity and cost
burdens on their systems. (Their systems were largely comprised of oil-fired
peaking facilities.) The municipal systems requested long-term power supply
arrangements under existing interconnection agreements with I1linois Power,

to assure continuous operation and reliability of their systems and te limit
radical upward movements in their costs of supplemental power requirements

* in future years. At issue before the FERC at present is the rate at which the
municipals would pay for the partial requirements power only recently offered
by I11inois Power. '

According to I1linois Power, the rate schedule under which the municipals had
been taking service was not designed for long-term continuous reservations of
capacity, i.e., the type of service proposed by the municipals, because energy
charges were unpredictable due to the incremental nature of the costs attribu-
tabl» to said reservations -- I11inois Power alleged that energy charges were
a function of hour-by-hour load conditions and capacity availabil‘ty. The
incremental cost issue was resolved when I11inois Power agreed to offer the
municipals a partial requirement power agreement (also required by the license

Tletter from S. L. Swarthout, I11inois Power Co., to Kenneth F. Plumb,
Secretary, FERC, dated May 25, 1979, p. 2.



conditions attached to the Clinton nuclear plant) for renewable five-year

periods and based upon fuel costs incurred by the company's plants during the
period the contract is in force.’ '

In a separate proceeding, two municipal electric systems (Cities of Ladd and
Oglesby) and one small private distribution system (Cedar Point, Light and Water
Company) {all total requirements customers of I11inois Power) have intervened
before the FERC to protest a 1976 whoulesale rate increase by the Company

(Ukt. E-9520). 1he principal.contention cf the intervenors was that Illinois
Power could not unilaterally raise rates under their existing contracts with
the Company. Ultimately, the D.C. Court of Appeals ruled in favor of the two
Cities and against Cedar Point Light stating that I11inois Power's contract
with Cedar Point Light permitted unilateral raising of rates by I11in2?{s Power.
This decision reversed the FERC order regarding Cedar Point. The FERC has

yet to respond to the Court of Appeals decision which was issued on August 21,
1979.

In a similar rate proceeding involving the same parties (ER77-531), the
intervenors petitioned the FERC requesting relief from another wholesale rate
increase by I1linois Power in 1977. The FERC recently ruled upon this inter-
vention® by granting I1linois Power a two-tier rate increase. Here again, the
issues in dispute were FERC issues and not NRC related issues and they were

resolved accordingly.

Generic Interconnection Rate Proceedings

I1linois Power has instituted new wheeling rates with all of the power systems
it has interconnection agreements with -- as required by FERC Order No. 84.
There has been no intervention by parties in the relevant marketing area.*

N

2See “Wnoles§le Electric Service Agreement," Exhibit A, between I1linois Power
and the mu.;icipals, attached to Appendix F.

35ee FERC orders dated April 10, 1981 and June 8, 1981. |

4Docket NOs. ER 80-595 (I1linois Power/Commonwealth Edison); ER80-674 (I1linois
Power/City of Springfield, I11inois); ER 80-675 (I1linois Power/Western I1linois
Power Coop); and ER 80-731 (I1linois Power/Central I1linois Public Service Co.,
TVA and Union Electric Company.) |



Moreover, “he nature of these proceedings rests solely on justification of
wheeling rates and it is staff's positiun that the actual determination of
rates rests more within the jurisdiction of the FERC and not the NRC. Conse-
quently, staff believes that the issues raised in the generic Order N>. 84
proceedings would not invoke antitrust implications that would warrant remedy
by the NRC.

F-4




AGREEMENT FOR PURCHASE OF POWER

FROM ILLINOIS POWER CONPANY

This is an agreement dated this lst day of May, 1979,
petwean ILLINOIS POWER COMPANY ("Utility" or "Company"), and
the ' (“Customer"). ‘)

Utility is an Illinois corporation with its business
office at 500 South 27th Street in Decatur, Illinois, is engaged
in the generation, transmission, distribution and sale of
electric energy to the public in various municipalities and
areas in the State of 1:linois, and is a public utility within
the meaning of an Act entitled "An Act Concerning Public Utilities,”
approved June 29, 1821, as amended, set forth in Chapter 111-2/3,
Section 1 et seg. of the Illinois Revised Statutes, and now in

force. )

Customer owns and operates an electric generating and
distribution facility and provides electric public utility service
to customers located in and about =

Customer desires to purchase electric energy for
municipal uses and for resale to its customers, and Utility
desires ond is willing and able to supply Customer with electric
energy for these purposes, on the terms and conditions herein-

after set forth.

In coaisideration of the mutual agreements herein con-
tained, the parties agree as follows:

s General Terms

Utility shall supply electric energy and Customer
shali accept and pay for service rendered under the terms
of Exhibits A and D, attached hereto, entitled Vholesale Elec
Service for Resale to Agreement shall
control if there is any conflict between the provisions
of Exhibits A and D, except for the determination c¢f contract

capacity.

XI. Conditions of Service

1. Customer regquires and Utility agrees to supply a
minimum amount of capacity according to the
following five year schedule, beginning with
commencement of the Agreement under Section X.

e e




II. Conditions of Service (continued)

- governed by the provisions of Section S5/a) of

lst year Kva
2nd year Kva
3rd year Kva
4th year Kva
5th year Kva

This capacity will be the initial "contract capacity”™
Exhibit A. At the expiration of each year, Customer
will specify a new contract capacity for the
fifth year following. In the absence of such
specification, the contract capacity specified
for the “fourth year shall carry over to become
the contract capacity for the f£ifth year.

'

Customer shall provide a volt substation
at the point of delivery to transform energy
received from Utility at volts to the

volts required by Customer. (See Exhibit B.)

Utility requires an automatic circuit switcher

or oil circuit brrcaker and lightning arresters at

the point of delivery to protect its system from

any faults on Customer's system. If Customer elects
to install-at its expense a Kv oil circuit
breaker satisfactory to Utility, Utility shall
control, operate, and maintain at Customer's expense
such o0il circuit breaker tc assure satisfactory oper-—
ation with its electric system. Customer shall either
install or pay Utility the non-salvable cost of
installing such lightning arresters plus a monthly
rental for the salvable cost of the lightning arresters,
2ll as provided in Exhibit C.

Utility shall extend its line to the point of delivery
to Customer and shall furnish and install meters,
recording devices and other apparatus necessary for
the purpose of measuring the enexgy received by .
Customer at the point of delivery. The point of
delivery shall be at the Kv bus installed in

the Kv substation referred to in the preceding
paragraph 2 located on Customer's property.

Customer agrees that any existing towers, poles, wires -
or equipment placed by Utility on the streets, avenues,
alleys and public places in the

shall be exempt from any special tax assessmenis,
license or rental fee to Customer during the term

of this Agreement.



II.

III.

Iv.

Conditions of Service (continucd)

6.

Customer agrees to use reasonable care to design
jts circuits so that loads of the individual phases
on its lines at the point of delivery will be
balanced as nearly as practicable.

Customer and Utility agree to maintain and operate
their systems in accordance with sound utility
practices, so as to minimize the likelihood of a
disturbance in either system which might cause
impairment of service to the other party's syste.

Rates and Chiarges

" le

Customer agrees to pay Utility monthly for electric
service rendered during the preceding month at the
rates and charges due and payable therefor as provided
in Exhibit A, attached, or as subseguently revised
under Section X, paragrzph 3. '

Utility shall add to all charges under this Agreement
and those provided for in Exhibit A the amount of any
tax or charge of any kirnd levied, assessed, or charged
by any municipal, state, or federal covernment, or

authority becoming effective after the execution date
of this Agreement, measured by but not included in the
prrchase price paid ox revenues received by Utility

0. account of the service rendered undexr this Agreement.

Meter Reading and Billing

l.

Utility s*all read meters and render bills monthly.
Bills will be rendered at a gross charge using the
rates and charges containsd in Exhibit A in effect

at the time, including other charges in this Agreement
jncreased by two percent. Payment shall be due thirty
days from the date of rendering the bill, and if made
within that period, Customer shall be entitled to a
two percant prompt payment discount from the gross
charge. The gross charge shall be payable with
respect to each bill paid after the due date.

Should either over-billing or under-billing occur due
to causes other than inaccurate meter registraticn,
it shall be corrected by proper allowance or payment
upon written notice DY either party to the other, by
mail or by personal delivery, provided that such notice
must be given within or2 Yyear following the date on
which the bill to be corrected is rendered.




Meter Reading and Billing (continued)

3. 1If Customer has failed to pay any bill accruing
under this Agreement on or before the thirtieth
day after day of billing, Utility may discontinue
delivery of electric energy provided at least fifteen
days prior written notice has been given to Customer.
Utility will not be liable in any manner for any loss
or damage arising from such discontinuance of electric
service. . :

Metering, Testing and Billing Adjustments

1. Utility shall own and maintain the number of meters
and related metering equipment necessary to measure
the demand and energy delivered to Customer by Utility
at the point of delivery.

:
Utility shall test and calibrate the meters by com-
parison with accurate standards at approximately
twelve month intervals.

Utility shall make special meter tests at the written
request of Customex. 1f a special test made at
Customer's request shall disclose that nmeters are
registering within 2 percent cf 100 percent accuracy,
Customer shall bear the expanse of the test; otherwise,
the cost of such test shall be borne by Utility. Utilito
shall cive Customer three days advance notice of its
intention to test and calibrate meters when such test i=
requested in writing by Customer. Customer shall be per
nitted to witness any meter tests made by Utility.

Meters found by test to be register’ng inaccurately
shall be restored tu a condition of accuracy. If

the inaccuracy exceeds two percent, the meter readings
+aken during the period of 90 days preceding (or during
such shorter period as may have intervened since the
previous test) shall be corrected by the percentage ci
inaccuracy found by the test and payment adjusted
accordingly. No prior readings will be corrected.

Rights of Access

Duly aithorized representatives of either party hereto
shall be permitted reasonable access to the premises
of the other party if required to carry out the pro-
visions of this Agreement. Each party shall have
access to the facilities of the other party at a
mutually agreed-upon time for the purpose of removing
jts own facilities from the facilities of the other
party where such removal is permitted under this
hAgreement.
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1. . Utility agrees to provide adequate and reliable
service to Customer. However, utility shall not
be liable to Custormer for interruption or inadequacy .
of service, loss or damage to property, or injury
(including death) to any person caused by act of God,
puvblic enemy, vandalism, strikes and other labor
troubles or their eguivalent, legal process, state,
municipal or other governmental regulation, windstorm,
flood, fire or cxplosion, or other matter or thing
beyond Utility's control, whether the same shall
affect or occur in connection with the operations
or property of Customer, Utility or any other person.

2. Uytility shall nct be responsible for damages due to any
failure to supply electricity, or for interruption,
or reversal of +he supply, if such failure, inter-
ruption, or reversal is without willful default or
negligence on its part, no: for interruptions, by
under freguency relays ox otherwise, to preserve the
integrity of Utility's system Or interconnected
systems. :

3. Utility may interrupt service to make necessary repairs
or to makxe changes in squipment or to install new
equipment, but only for such reasonable times as may
be uvnavoidable. If the nature of the situation permits,
reasonable advance notice of these interruptions shall

be given by Utility.

VIII. Liability

Customer shall not be liable for and Utility shall save
Customer harmless against any and all claims, damages,
lizbility or expense, resulting from or occasioned

by the presence, use Or maintenance of any electrical
conductor or other type of equipment owned or maintained
by Utility or Customer or by the escape of electric
energy in or from any such conductor or eguipment,
provided that such claims, damages, liability or expense
shall be caused by Utility's negligence or misconduct..
Utility shall not be liable and Customer shall save
Utility harmless against any and all claims, damages,
liability or expense resulting from or occasioned by

the presence, use Or maintenance of any electrical
conductor or other type of ecquipment owned or maintained
by Utility or Customer, OC by the escape of electric
energy in or from any such conductor or equipment,
provided that such slaims, damages, liability or expense




VIII.

IX.

X.

Liability (continuc.)

shall be caused by Customer's negligence or misconduct.
Negligence or misconduct, as used herein, shall incluce
but not be limited to failure to comply with all General
Orders of the Illinois Commerce Commission applicable
to the furnishing of electric service kv Utility or
Customer, all regulations of the United States Occupa-
cional safety and Health Administration and the
Structural Work Act of the State of Illinois, or
failure to meet any standard of care derived froa

any of such orders, regulations or statute.

Annexed Areas and Other Services

1. Utility shall be permitted to continue to provide
retail electric service on a non-exclusive basis
to its existing customers or existing customers’
prenises served by Utility within the municipal linits
as of the effective date hereof. g

2. Whenever, after the date of this Agreement, Customar
annexes an area in which Utility is providing electric
service, the parties shall meet and shall negotiate

in good £faith as to the party to provide and the ranner

of providing electric service to present and.future
electric customers in the annexed area. Such negotia-
tions shall be conducted by the parties in the light
of all relevant matters, and any agreements made and
pcoceduras established by them shall be in the public
interes+ and in accordance with then prevailing law
and applicable regulatory authority.

3. Neither

party to the detriment of the other party
guir

shall re e any person to take electric service
from it as a condition to, or in combination with,
any other commodity or service, including but not
limited to gas, sewer, water, or any other municipzal
or utility service. \

a
C
S

Term of Agreement

3. This Agreement shall be for a term of five years
commencing on the first date that Utility completes
consetruction and installation of facilities necessary
to provide service contracted for in Section II,
paragraph 1. Such date shall be stated in a letter of
understanding to be effected between the parties after
service is comacnced. The Agreenment shall continus
thereafter from year to year unless cancelled by either
party at the expiration of the primary or extended
term upon .not.less._thza.two.years -prior wriften notice.



X. Term of Agreement (continued)

2

During the period prior to the beginning of the
term of this Agreement as specified in Section X,

- paragraph 1, which is the interim period beginning

May 1, 1979 and ending when Utility has completed
the construction and installation of facilities
necessary to provide the service contracted for in
Section II, paragraph 1, Utility will supply service
to Customer pursuant to the terms and provisions

of the Interim Wholesale Electric Service Agreement
which is attached hereto as Exhibit D. o
All provisions of this Agreement which are obligatory
upoil. or shall inure to the benefit of Utility shall
inure to the benefit of all successors and assigns

of Utility. .

Nothing contained herein shall be construed as

"affecting in any way the right of either party

under this Agreement to unilaterally make appli-
cation to the Federal- Energy Regula*tory Commission
or any successor agency for a change in rates set
forth in Section 3 of Exhibits A and D hereof under
Section 205, or any similar provision, of the Federal
Power Act and pursuant to the Commission's Rules

and Reculations promulgated thereunder or under any
other applicable federal law or commission. It is
further provided, however, that in the absence

of agreement by Customer no change shall be made

in any term or condition of this Agreement for
Purchase of Power, or in any term or condition

in Sections 1, 2, 4 or 5 of Exhibits A and D,

until it has been finally approved by the Federal
Energy Regulatory Commission (or any successor :
agency) under Section 206 of the Federal Power

Act.

-
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s hereto have duly entercd |
into this Agreement the day and year first above mentioned. |

IN WITNESS WHCRIDOT, the partie

ILLINOIS POWER COMPANY

By By
Title ' - Title . N
Date : " Dpate
Attest: Attest: ‘ 7 .
As to Illinols Power Company As to

(Secretary (Village Clerk) ‘

v
-8~



1.

Wholesale Electric Service Agrecment

Availability

Service hereunder is available tc the ' .
("Customer") subject to the following comditions:

Tha: Customer is engaged in the distribution and sale of
electricity to the general public within the service terri-
tory served by Utility;

That Customer is located adjacent to Utility's lines having
a capacity adequate to supply Customer's reguirements in
addition to the requirements of other customers already
receiving service from such lines or that Utility shall
have sufficient time before Customer shall reguire service
to construct such lines. Prior to commencement .of service
hereunder, Utility will construct additional facilities to
provide service to Customer, provided the cost of such
facilities does not exceed one and one-half times annual
revenue estimated by Utility to be received from Customer.
Any costs in excess of one and one-half times this esti-
mated annual revenue shall be paid by Customer to Utility;

That prior to the commencenent of service hereunder, Custoner
shall execute and shall thereafter keep in full force and
effect a written agreement with Utility with a primary term
of five years.

Conditions of Ssrvice

Servire hereunder shall be provided to Customer subject to

the following conditions:

Should Customer desire to receive electric energy frcm any
source other than capacity owned and operated by Customer
and to operate in parallel with the power supplied by
Utility to Customer under this schedule, it shall, in the
absence of existing arrangements with Utility for the deliver
of such power, give the Utility reasonable notice of such
desire, specifying the requirements involved and the date
when it desires such transfers to commence. Reasonable
notice shall be defined as notice sufficient to allow Utility
to continue safe and efficient coperation of its system and
chall be interpreted in an engincering context considering
the facilities and requiremants involved;




2. Conditions of Service (continued)

b.

Utility shall be reimbursed for any expenses incurred by
it by reason 2f the transfer of electric energy require-
ments referred to in subsection 2(a):

Service heresuinder will be initially delivered to Customer
for a volt three phase electric line having
capacity sufficient to serve Customer's energy require-
ments. Utility retains discretion to select the supply
line or lines from which service will be rendered to
Customer. The supplv line selected shall be the best
available scurce with adeguate capacity based on good
engineering practices. Utility also retains discretion

‘to change such supply line or lines and to change the

voltage of the supply line or lines or other conditions

of service. If such change is initiated by L._ility, the
cost of providing service under the new conditions including
the cost of transf rmation shall be borne by Utility. 1In
all other cases, except for changes caused by an increase

in Customer's. electric energy requirements which shall

be governed by subsection 1l(b), costs of changes shall

be borne by Customer;

Customer sha.l provide and rmaintain all transformers and
related facilities necessary for handling and utilizing
the energy éelivered herecunder;

Utility will provide and maintain one three phase voltage

connection, provided Custoher will make available, without
charge to Utility, space reguired for Utility's lines and

delivery facilities, and;

Utility wil) provide and maintain one point of delivery and

metering eguigsment therefor. Such metering equipment shall
be located on the high voltage side of Customer's trans-
formation. Utility, at its discretion, may elect to install
suck metering equipment on -he low voltage side of trans-
formation (whether or not . .~ the convenience of Utility

or Customer) and in such case, both the demand and energy
consumption will be increased to compensate Utility for
transformer losses as meastred by such metering equipment, or
in the absence of such measurement, by computing such losses
based on the manufacturer's data pertaining to the specific
transformers installed.

3. Rates and Charges

The gross charge shall equal the sum of the charges bel~w

and any other applicable charges increased by two percent.

al

Castomer Charge: Delivery Voltage Charge
4160 or 12,470 volts $ 80.00 per mont
34,500, 69,000 or $110.00 per mont

138,000 volts




3. Rate and Charqes (continued) Charge per Kva o©

l

b.

C.

d.

N

A

Demand Charge:

Energy Charge:

Billing Demand :

Delivery Voltage Any one Month
4160 or 1.,470 volts $3. per Kva
34,500, 69,000 or ~ $3.18 per Kva

138,000 volts

1.25¢ per awh for all Kwh delivered by
Utility in any one month

Cost of Power Adjustment:

(1)

(2)

A Cost of Power Adjustment (CPA) will be applied to

each XKwh of

energy billed hereunder during . the.

*hilling period" as defined herein.

(FCCG

+ ECPP + ECIP - FCIS) X 100

CPA = (Eé

Where:
CPA =

FCCG =

ECPP =

ECIP =

FCIS =

3

+ PP + IP - IS) X LF

Cost of Power Adjustment. The amount rounds
to the nearest .001¢ per Kwh to be chaxrgec =
each Kwh billed hereundex <Juriny any monthl:
"hbilling pericd" as definea herein.

Fuel Cost of Company Generation. The cost <
fossil fuel as included in Account 151 ard <
cost of nuclear fuel as included in Acccunt
518, according to the FPC Uniform System o=
Accounts, consumed in "Company's plants” du:
the "determinaticn period.”

Energy Cost of Purchased Power. The net en:
cost of energy purchased on an economic di:=
patch basis from other ptilities under pur-
chased power agreements during the “deterni:
tion period," exclusive of capacity or dez:z:
charges. Otherwise, the actual identifiz:”
fuel cost associated with such energy purco

Energy Cost of Interchange Purchases. Th2

energy cost of energy purchased on an eccrnc
dispatch basis from other utilities durinc

vdetermination period” urder interchange ¢~
:nterconnaection agreements irrespective of

designation assignad to such transactions.

Otherwise, the actual identifiable fuel c2<
associated with such energy purchased.

Fuel Cost of Interchange Sales. The cos
fuel consumed in "Cecmpany's plants”™ to ¢
energyy sold to other utilities during the
vdetermination period” through all inter-
system sales. :




3. Rates and Chargas (continued)

(3) Definitions

CG = Company Generation. All Kwh genecrated durir
the "determination period” in Company's plarn

PP = Purchased Power. All Kwh purchased, except
interchange purchases, from other utilities
during the "determination period" irrespecti
of the designation of such purchases.

IP = Interchange Purchases. All Kvh purchased or
received from other utilities during the
"determination pericd" under interchange or
interconnection agreements irrespective of
the designation of such purchases.

IS = interchange Sales. A2ll Kwh generated in
"Company's plants" which were sold or furnis
to other utilities during the "determinatio:n

«  period" through all inter-system salies.

LF = Loss Factor. The estimated ratio of Kwh sal
at the average delivery voltage of wholesale
sales for resale to the Kwh geresrated for su
sales. This ratio is .97.

(a)

(b)

(c)

4. Determination of Demands

The "determination period” is defined as the
czlendar month immediately preceding the billing
month.

The "billing pericd" is defined as the period
beginning with the 4th billing cycle of the
month tollowing the “"determination period" and
ending with the 3rd billing cycle of the next

month.

vCompany's plants"” is defined as Company's fossil
and nuclear generating plants and Company's share
of any jointly owned or leased fossil ard nuclear

generating plants.

a. Maximum kilovolt ampere (Xva) demand will be the highest
average Kvu delivered cduring any fifteen minute period.

b. Billing demand for any billing month shall be the greater

of:

(1) 50% of the maximum Kva demand mecasured for the
billing month, or




4. Detera:ination of pemands (continued)

(2) the contract capacity

5. Additional conditions and Contract Provisions

a. A capacity (ca.led "contract capacity” herein) shall be
as provided in .rticle II, section 1 of the Agreement.
In the event Customer's maximum Kva demand during the
13 consecutive hours of 10:00 a.m. through 11:00 p.m. on
weekdays occurring during the period June 15 through
September 14, in any one year, exceeds the contract
capacity in effect at that time during any 3 fifteen
minute intervals, no two of which shall be selected in
any one calendar day the contract capacity shall be
increased, without notice or other action by the amount
by which the average of the three highest measured Kva
demands exceeds the then existing contract capacity, and
any existing contract shall be deemed to have been amended
to include such increased capacity.

b. Customer may reducz Customer's contract capacity upon
providing Utility with twelve months' prior written notice.
However, in no event shall Customer be permitted to reduce
Customer's contract capacity to a level below that speci-
fied under Article II, Section 1 of the Agreement.

c. 1f Customer reguires service at the delivery point specified
herein for existing, new OI added capacity of 500 Kva or
more in excess of the contract capacity which requires geilis
to install special apparatus, Customer shall execute and
keep in full force and effect a written contract with vtilis:
for service which shall specify a contract capacity and otn=:-
terms and conditions of service not inconsistent with. those
provided for herein. The primary term for such written
agreement shall be five years.

d. The primary or extended term of any agreement provided
for hera=in shull be automatically extended from year to
year with the privilege of either party to terminate the
agreement at the end of the primary term, or any extended

term, on not less than two years' prior written notice.

e. Nothing contained herein shall be construed as affecting
in any way the right of either party under this rate
schedule to unilaterally rake application to the Federal
Energy Regulatory Commission or any successor agency for
a change in rates set forth in Section 3 hereof under
Section 205, or any similar provision, of the Federal.Power
Act and pursuant to the Commission's Pules and Regulations
promulgated thereunder Or under any other applicable federa
law or commission. It is furthér provided, however., that



¢S, Additional Conditions and Contract Provisions (continued)
t =

t in the absence of agrecment by Customer no change shall
‘ be made in any term or condition Or service specified
in Sections 1,2,4, or 5 hereof until it has been finally
approved by the Federal Lnergy Regulatory Commission or
any succer’  ency under Section 206 of the Federal
Power Act




