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(} 1 UNITED STATES OF AMERICA

2 NUCLEAR REGULATORY COMMISSION

3------

O
----- ----x-

3

4 In the Matter of: :
s

5 METROPOLITAN EDISON COMPANY : Docket No. 50-289
a (Restart)

b(Three Mile Island Unit 1)
a

7---- --------------x

8
Harrisburg II Building

9 333 Market Street
Harrisburg, Pennsylvania

10
Tuesday, November 17, 1981

11

$2 The reopened evidentiary hearing in the ebova-

13 entitled matter convened at 2:50 p.m., pursuant to recess.
,_

14 BEFORE:

15 GARY MILHOLLIN, Special Master,
Atomic Safety and Licensing Board

16
On behalf of the Licensee, Metropolitan Edison Company

17
ERNEST L. BLAKE, JR., Esq.

18 DEEORAH B. BAUSER, Esq.
Shaw, Pittman, Potts and Trowbridge

19 1800 M Street, N.W.
Washington, D. C. 20036

20'

On behalf of the Commonwealth of Pennsylvania:
21

ROBERT A DLER , Esq .

22 Assistant Attorney General

; SOE Executive House
23 Harrisburg, Pennsylvania
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2 i CROSS

Q WITNESS: . DIRECT CROSS REDIRECT RECROSS BOARD ON BOARD

Gary P. Miller
4 By Mr. Blake 24,354

O By Ms. Bredeord 24,359
5= By Mr. Clewett 24,420,

By Mr. Adler 24,441"

3 0 By Mr. Goldberg 24,450
,

# By Mr. Blake 24,457'

b 7 By Judge Milhollin 24,458'

2
[ 8 3331pITg
d

- :i 9i NUMBER IDENTIFIED IN EVIDENCE

h
b 10 TMIA 62 24,361 24,361
iE

5 11 TMIA 63 24,364 24,364
$
ti 12 TMIA 64 24,366 24,366
E
=
= 13 TMIA 65 24,376 24,377

h~E !
14 I TMIA 66 24,380 24,380

$ b

! 15 | TMIA 67 & 68 24,391 24,392

$
? 16 TMIA 69 & 70 24,392 24,392
3 i

W i

g j7 | TMIA 71 24,405 24,405

TMIA 72 24,409 24,409
18

_

E TMIA 73 24,413 24,413
j9

8
TMIA 74 24,417 24,418

21 |
l

22 Licer.see's Testimony of Gary P. Miller, dated 11/3/81,;

witr attached resume..................................... 24,358
23 ;:
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O ' za strain s

2 JUDGE MILHOLLIN: The hearing vill come to order.

3 Good afternoon, ladies and gentlemen. We are
)

4 beginning our second week of hearings concernj ng the restart

5 of TMI Unit 1 reactor.

6 Are there some preliminary matters today?

7 MR. BLAKEa Only one announcement. By working

8 since we last met, I think I will be passing out at the next

9 break th e pass-fail chart which you earlier have requested,

10 and we will make copies as well available to the parties.

11 JUDGE MILHOLLIN: Very well.

12 MS. SWARTZ. I would line to point out that today

13 the staf f served a copy of its testimony of Paul F. Collins

O 14 regarding the adequacy of the staff's administration of its

15 examinations. That is in response to the Special Master's

16 request for supplemental testimony on the actual

17 administration of the October 1981 examinations at THI-1.

18 We have also served staff responses to Aamodt

19 Supplemental Discovery Request and the NRC staff response to

20 Memorandum and Order on Results of SRO and RO Written and

210perating Walk-through Examinations. That was in response

22to the Licensing Board's order of last week -- I think it

23 was November 9 but I am not sure of the date -- asking for

() 24 either the results of the examinations taken in October or a

! 25 stctus report.

|
ALDERSoN REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554 2345
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/m() 1 This memorandum presents an affidavit by Mr.

2 Collins saying what th e sta tus is of the grading of the

{} 3 examinations. It is essentially the same report I gave you

4 last week except in affidavit f orm.

5 JUDGE MILHOLLIN Did you place a copy of that

6 with -- did the documents which you gave me include that?

7 MS. SWARTZa Yes, they do, the very last one, I

8 think.

9 JUDGE MILHOLLIN: All righ t.

10 MS. SWARTZ: Included in all this is a copy of the

11 master exams, both A and B sets, both SRO and RO, the April

12 exams. This is the examination questions and answer key.

13 MR. GOLDBERG: I have another preliminary matter.

Os 14 Yeterday at the Staff headquarters offices in Pethesda I

15 encountered Judge Smith by accident, and he had a

18 con versa tion which Judge Smith and I would like to summarize

17 for all the parties on th e record.

18 Judge Smith was concerned about the pending appeal

19 with the Licensing Boa rd tha t the Staff has with respect to

20 the issue of the attitude of the staff in this proceeding.

21 Judge Smith was concerned about the ability of the Licensing

22 Board to resolve that issue in a timely fashion, consideLing

23 that we are in the midst of hearings on the cheating issue

( 24 a nd his very heavy schedule which would prohibit hin f rom

25 dealing with our appeal in the very near future.

!

A(SERSON REPORTING COMPANY,INC.

400 VIRGINIA AVE., S.W, WASHINGTON, D.C. 20024 (202) 554-2345
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() 1 I explained to Judge Smith that the Staff had

2 addressed that issue in its testimony although we were

3 pursuing our appeal and preserving our position on that

41ssue; that we did nevertheless address the issue in our

5 testimony and that it was our understanding that the hearing

6 would go forward with all parties addressing that issue to

7 the extent they deemed appropriate.

8 So that ultimately if it were decided that -- if

9 the attitude of the Staff issue were decided adverse to the

10 Staff, then there would have been a record crested on the

111ssue which would s9rve as the basis for a de ;ision . On the

12 other hand, if ultimately the Staff prevails on that issue

13 on appeal, then the re co rd which had been created on the

141ssue would simply be stricken.

15 Judge Smith was not aware of the fact that we had

16 addressed the issue in our testimony and that apparently the

17 hea ring would go forward on that issue while the appeal wa s

18 pending . He did indicate, however, that he might wish to

19 discuss this matter with all the parties and suggested that

20 he may be convening a conference call with all parties next

21 week either Monday, Tuesday or Wednesday when we have a

22 break f rom hea ring and presumably all parties would be'

23 available to participate in a conference call if he thinks

() 24 1t is necessary.

25 That was the extent of our conversation. I am

O

ALDEfGON REPORTING COMPANY,INC,

400 VIRGINIA AVE, S.W., WASHINGTON D.C. 20024 (202) 554 2345
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() 1 repor. ting that to all parties.

2 JUDGE MILHCLLIN: I have a handwritten document

(') 3 bef ore me which I will hold up. Can someone identify what

4 this document is?

5 MS. BRADFORD: I am sorry, Judge Milho111n. I did

6 not put my name on it.

7 JUDGE MILHOLLIN: Then we will assume it is THIA's

8 cross-examination plan.

9 MS. BRADFORD: Yes, it is.

10 JUDGE MILHOLLIN: For Mr. Miller.

11 MS. BRADFORD: Yes.

12 JUDGE MILHOLLIN: I have two preliminary

13 announcements. First, and this is for Mr. Blake, in order

(s),

14 for me to follow Mr. Wilson's testimony I will need to be

15 awa re of the grading on the answers for G and H and F and Y

161n Mr. Wilson 's report , that is, the grader's marks as to

17 whether a particular response was right or wrong. I should

18 think that the parties would also benefit from having that

19 inf o rma tion .

20 I do not know why the grading was blanked out.

21 There must have been some reason for it, I assume, but it

22 makes it hard to follow and even to see some of the

23 responses because the marks are no large.

( 24 MR. BLAKEs I think the only problem, Judge

25 Milhc111n, and I1 7' 'xplore how to correct this this

( )v

ALDERSON REPORTING COMPANY,(HC,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554 2345
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O'
1 afternoon, I am informed that the grading was. highlighted at

2 rose point on the documents therefore, when we copied it it

3 did not come through. In the original presumably you voald

4 see it. Not only that, but it would be highlighted with a

5 color. But I will take a look at it this af ternoon and this

6 evening.

7 JUDGE MILHOLLIN: Are you clear about which

8 document I am referring to?

9 MR. BLAKE: I think it is the exams involving G

10 and H and F and Y.

11 JUDGE MILHOLLIN: Yes. They are in a little

12 packet.

13 MR. BLAKE: Which are the subject of Mr. Wilson's

O 14 testimon y.

15 JUDGE MILHOLLIN: Yes. They were furnished, I

16 think , in response to discovery.

17 ME, BLAKE: Yes.

|
t 18 JUDGE MILHOLLIN. Very well. We are ready for the

|
19 Licensee's next witness.

20 MR. BLAKE: Mr. Gary P. Miller is Licensee's

21 witness. Mr. Miller has not been sworn.

22 Judge Milhollin, you indicated you had two
|

23 p relimin a ry matters. The first one wa s f or me . Was there

O
(,/ 24 another?

25 JUDGE MILHOLLIN : Oh, the other preliminary matter

A
V

ALDERSON REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W, WASHINGTON, D.C. 20024 (202) 554 2345
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() 1 was I was going to ask the staff for its report on graEing,
,

2 but I notice I have that.

'

(]) 3 Whereupon, ,

. ,,

4 GARY P. MILLER.

5was called as a witness by counsel for Licensee and, after

6being duly sworn by the Special Master, was examined and j

7 testified as follows:
'

8 DIRECT EXAMINATION
~

_ J

9 BY MR. BLAKEs
._

-

.

10 Q Mr. Miller, I show you a copy of a document ; , ' -

11 entitled Licensee's Testimony ,of Gary P. Miller, dated
s

12 11/3/81, which is compri, sed of some seven pages of ' tsxt and
, _

s- .- 2,

13 an attachment which is entitled Resuso, Gary P. Miller; and

O ~ this document was prepared by you or14 I ask whether or not .

. -

15 under your supervision.
'.

16 A It was.
x-

.

17 0 Mr. Miller, do you have any corrections which you
. o

18 would make in this document? / i;s. -

,

"

19 A Yes. On page 4, starting with line 16, starting
' ''

-

! 20 with the sentence -- ,

21 Q Wait until I count down 16. -'

. .

~
,

,

| 22 A Okay. Excuse me. - -

23 (Pause.) -

,,

( 24 0 All righ t, sir. '

25 A The sentence which starts with the word "Second . " k
~

,

'

i

ALDERSON REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345
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O ' oo,rou v at e to re a the correctioa or suet the orar oo

2 you want me to read through as corrected from there on?

. 3 0 Why don' t you indicate what corrections you intend~

- 4 to make and then rend. If it is the entire sentence, then

5 read 'th,e sentence as corrected.
6 A -Okay. Actually line 17, the third word, make..

7 " document" " documents," plural.

8 The 18th line, the fourth word should be "they"

a.
9 and not it "it."

'
~

The 19th'line, instead of "a" cov er sheet, delete10
~

11 the word "a" and kake " sheet" plural, " sheets."

,
, _12 0 Capital 10e Jche "C" on " Cover"?

..
- (

13 A Yes; sir.'-

A '

.' - V
14 Line~20, make the last word, instead of "the,"

'

15 "Eo ,k n--.c. q .,
,

. 16
'

3 0DGZ iMILHOT/LIN: I am sorry. The last word at
: ,

17 p recen t is'what, "the"?, -

18 _THE, WITNESS: /The." Make it "no." Delete the

'

19 word "the." '

,

y 20 JUDGEIMILHOLLIN: All r1Jht. Go ahead.

21 THE. WITNESS: Line 21, it says -- the third and,

22'f ourth word s. a re "was no t. " Change tha t to just be "was."4 - >

23 Iri other words, delete the "not."

24 I will read through from 16 on as I now have it.

, s

25 "Second , there was on the face of the documents containing'

b-7
.

.

'
.

,

ALDERSON REPORTING COMPANY,INC.

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554 2345
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: O i tue ouestions tnat ne ens ered noenino desionatino snat ene r
2 constituted a makeup written examination f rom Mr. VV. Cover

3 sheets from the training department to VV which enclosed all

4 four exams clearly indicated this, but no cover sheet was

5seen by Mr. O."

6

7
,

8

9

10

11

! 12

13.

O
14

t

15

16

| 17

!
18

|

19

| 20
|

21 ,

; 22

|

23

O 24<

25

O:

i

s!
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|
,

() 1 BY MR. BLAKE: (Resuming)

2 0 Mr. Miller, in reading the first of those two

) 3 sentences which you have just read , I heard you to have

4 omitted the word " written," where it appears at about line

518 near the end of the line. Did you intend that that word

6 -- did you indicate that in your corrections?

7 A That is an omission on my part. I meant to

8 include the word.

9 0 Are those the only changes which you have to your

10 testimony?

11 A Yes.

12 0 And your resume?

13 A (No response.)

O
14 0 With those changes, do you adopt this document,

15 including the attached resume of Gary P. Miller, as your

16 testimony in this proceeding?
,

17 A Yes, I do.

18 MR. BLAKE: Judge Milhollin, I would ask that the

19 document entitled " Licensee 's Testimony of Ga r y P. Miller,"

20 dated 11/3/81, with the attached resume, be physically

21 incorporated into the record just as though read.,

!

22 JUDGE MILHOLLINt It shall be physically

23 incorpo ra ted .
,

() 24 (The document referred to, " Licensee's Testimony

25 of Gary P. Miller," wi th a ttached resume of Mr. Miller, -

O
j

ALDERSON REPORTING COMPANY,ING,

400 VIRGd!?A $ AVE, S.W., WASHINGTON, D.C. 20024 (202) 554-2345
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i LICENSEE'S TESTIMONY
O OF'

\# GARY P. MILLER

OG
My name is Gary P. Miller. I am the Director of Startup,

and Test in GPU Nuclear's Technical Functions Division and

; formerly was Station Manager of Three Mile Island. Further

details on my professional end educational background are

provided in Attachment A to this testimony.

As Station Manager of TMI in July, 1979, it came to my

attention that questions were being raised concerning operator,

VV's-t_aining examination performance. My first notice of the

problem came from James Seelinger, at that time Superintendent

of TMI-1. Mr. Seelinger alerted me by phone on July 2nd that

( operator VV that same day had submitted to the training

department written answers to four make-up exarinations, which

the training department had determined in two of the four areas
,

j were unsatisfactory and in two of the four areas (one overlap-

ping) were in another's handwriting. (My initial impression

was that one exam section involved a handwriting question but

t within a day or so I understood two sections were involved.)

This resulted in a number of actions.

On July 5th, I met with Mr. Richard Zechman, who at that

time was the head of training at TMI. We reviewed operator
4

VV's status in light of his failures on the two sections of the-

exam and discussed the handwriting question. It was determined

that under the training department's procedures, Mr. VV must be

O- relieved of his duties, assigned full-time to an accelerated

,, . __ _ - . _ . . _ . _ _ . . ___ _ _ - - . - - - - _ _ _ - - _ _ _ _ - _ - . . _
-
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training program and be reexamined in the deficient creas.

' This was because the exams which Mr. VV had taken and failed

were make-up exams occasioned by a failure to obtain greater

) than 80% in these subject areas on prior qualifying examina-

tions. It was also determined that I would take further steps

to investigate and resolv'e the handwriting quastion.

The next day, Mr. Zechman drafted a memorandum for VV

informing him that in accordance with Licensee's procedures , he

was being relieved of his other responsibilities to' enter a

full-time accelerated training program. The memorandum

detailed his training assignments, including completion of

identified study questions, meetings with training instructors

to discuss apparent weak areas of knowledge, and-completion of

a written examination on the two sections he had failed. The(}
memorandum also informed VV that his return to duty would

,

require, per procedure, sending the NRC certification of his

satisfactory rating. A subsequent memorandum by Mr. Zechman

prepared on July lith, at my direction, told VV that he would

also have to be reexamined on the section which he had passed

but was in another's handwriting.

On the handwriting question, my first step was to identify

the other individual involved Comparisons of handwriting in.

training's records revealed that the two sections turned in by

operator VV which were not in VV's handwriting were the

handwriting of another operator, O. On July 7th, I met
i

personally with operator 0, together with Mr. Michael Ross,

m

-2-

.
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supervisor of operations at TMI-l. Mr. O confirmed that thefs
\ ')'' handwriting was his. He remembered answering the questions,

but stated that he was not aware that he was providing answers

(3_) for VV's exam. He further stated he did not recognize the
/

questions as Fundamentals and System Review Program (FSR) exam

questions, that he had not been dishonest on any examinations,

and that he had never been nor would he consider being less

than honest.

Two days later, following Mr. VV's return from vacation, I

met personally with Mr. VV, along with Mr. Zechman of Training

and a personnel department representative at TMI. I reviewed

with Mr. VV my earlier discussions with Mr. Seelinger,

Mr. Zechman and operator O. Mr. VV confirmed that the four

~T
(G

sections of make-up exams were handed in by him and that Mr. O

had completed the answers to two of the sections. Mr. Zechman's

memorandum was given to VV and he agreed to complete the

accelerated program. His explanation for having handed in the

work of another was provided without hesitancy. Basical'ly, he

stated that he was pressed for time (as we all were during that

period) and was trying to complete his work in order to take

some time off; that he told O he needed to complete a number of

questions and asked O to provide some information to him; that

he made no attempt to disguise O's work and felt by completing

the responses to the questions and studying them he had
A
'\_) completed the training requirements.

My evaluation of this situation and my recommendations

() were reported in a memorandum to Mr. John Herbein, who was my

-3-

_
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boss in Met Ed. I felt, based on this experience, that we
~\
s/ should review the requalification program for upgrading, that

our procedures should spell out examination requirements, and {

() that we should put in place administrative controls to assure

site management was alerted to and took prompt action in

situations of this type. My judgment of O's involvement was

that his actions were unacceptable, since make-up examinations

of this type must be completed by the individual examinee

without outside assistance. I was convinced, however, that

Mr. O did not recognize that he vas completing Mr. VV's

training make-up exam. Several factors were important to me.

First, it was not as though this was my first exposure to

Mr. O. I had known him for years and shared the view of
,

everyone else that I was aware of who knew him, that he was an-

ss -

individual of unquestioned integrity. His recordupstanding

wit'h the Company was exemplaty. Second, there was on the face

A
of the document,containing the questions that he answered'

ihAT
nothing designating that se constituted a make-up written exam

.

d $over sheet'from the training department to VVfor Mr. VV.
! A

which enclosed all four exams clearly indicated this, but tWed/W'
!

cov,er sheet was not seen by Mr. O. Finally, Mr. VV was at that

time operator O's boss. It was not to me unreasonable to

accept Mr. O's and Mr. VV's independent but confirmatory

statements that VV ( the boss) asked O (an operator who worked

() for him) to provide answers to some questions. I reccr. mended

that no action be taken with recpect to 0, sir.ce in my view the

a .

-4-
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investigation itself and my statements to O that his4

O
involvement was unacceptable were sufficient to sensitize him

to avoid even the potential for similar actions again.

My views on VV's actions and hence my recommendations

concerning him were quite different. The training department's

written instructions to VV in the cover sheet explaining the

four enclosed make-up exams did not explicitly dictate that he

himself perform the work and provide the answers. Neverthe-

less, the training department's policy was clearly that these
~

exams were to be done individually and VV's decision to perform

otherwise was very poor judgment. Accepting as I did that he

was not attempting to deceive the training department, his

involvement of O represented to me an unacceptable lack of

(} regard for the importance that he should have attached to his'

a completion of the test. This lack of regard in my view was

further demonstrated by his past poor record of attendance at

! training sessions and in tardiness of completing make-up

assignments. My initial recommendation was that Mr. VV, in

5 addition to his being relieved of responsibilities in order to
i

complete a full-time accelerated review program in accordance

with our requalification procedures, be given one week off4

I without pay and that a letter describing this situation be
!

placed in his personnel file. Subsequent to this and after

discussions with Mr. J. G. Herbein, this recommendation was

modified to include a two-week suspension.

My recommendations regarding Mr. O were accepted. As to

() Mr. VV, he completed the accelerated program successfully and

-5-
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,rs expeditiously. He was tested by written exam on the two

(_))
sections which he had failed. The written exam for these |

|
sections included questions on the subject matter covered by

(,b
the section which O had answered, and vv was also tested orallyx'

on this subject to ensure his comprehension of the material.

Following successful comp'letion of this testing, NRC was

notified of his failures in the make-up exams, his relief from

responsibilities and participation in an accelerated program of

instruction, and his successful completion of the p'rogram.
.

However, the disciplinary action imposed was a more severe

action of relieving Mr. VV of his assignment as Supervisor of

Operations, Unit 2, instead of the two weeks suspension without

pay. The loss of his licensed line function position demon ~

(} strates clearly management's intolerance of Mr. VV's perfor-
,

mance.

This experience with a licensed operator during my time as

station manager at TMI-l when I was involved with operations

was unique. I did not regard this instance as representative'
,

|

of operator performance on examinations. Nevertheless, my

recommendations included taking steps to review and upgrade the

requalification program and procedures and to put in place the

necessary administrative machinery to promptly alert site

management of the possibility of any similar practices. With

the advent of the OARP which began at about this time and the

increased emphasis on training which that program represented,

I war confident that my recommendations would be carried out.

O
-6-
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It is my understanding that the OARP has been described in

O
other testimony and that the training department's policies,

procedures and guidance to examinees concerning the taking of

- examinations is addressed in the testimony of otners, and I

have no first-hand knowledge of training's practices from the

fall of 1979 forward, as my functional responsibilities shifted

from those as Station Manager to those associated with startup

activities.

O

O

O
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GARY P. MILLER

Education:
'

- Altoona High School - Graduated 1959
- U. S. Merchant Marine Academy - 1959 thru 1963 - Graduated
with BS in Marine Engineering with Honors - Awarded U.S.
Coast Guard License - Third Assistant Engineer - Steam or
diesel of unlimited horsepower. License.is currently maintained.

Work Experience:

1973 to Present - GPU/ Met-Ed - TMI:
~

9/80 to Pres.- Director -Startup 6 Test GPUNC
1980 - Manager - Restart Project - TMI-l
1978 to 1980 - Station Manager TMI
1977/1978 - Station Superintendent & TMI/ Unit Superintendent TMI-2
1974 to 1977 - Unit Superintendent TMI-2, NRC License (SRO) Unit 1 (1976)
1973/1974 - Test' Superintendent TMI-1"

,

1965 to 1972 - Newport News Shipbuilding and Drydock Co.:

- Mechanical Systems Engineer - Submarines
- Mechanical Test Engineer - Submarines
- Shift Test Engineer - Submarines
- Shif t Test Director - Submarines
- Joint Test Group Chairman / Chief Test Engineer - Submarines
- Assistant Project Manager - Second Overhaul - USS Enter-

prise (CVAN-65)
- Senior Advisor - Overhaul of USS Long Beach (CCN-9) at

Mare Island Naval Shipyard for_ Naval Reactors (Adm. Rick-
~

over)
- Chief Test Engineer - USS California - Newport News Ship-

yard
- Manager - Nuclear Construction - USS Nimitz and USS Eisen-

hour

The above positions required passing tests of both shipyards
and U.S. Government. . These tests were both written exams as
well as cral boards for each class of ship power plant inclu-
ding submarine, carrier, cruiser and frigate.s,

,

i 1964/1965 - U.S. Maritime Administration:

j - Sailed on merchant ships and worked at various shipyarde in*

' '' Merchant Ship Construction Program. Worked in Washingt.on,
D.C. in the Maritime Adm'.nistration.
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' () 1 MB. BLAKEa I have no additional questions of Mr.

2 Miller.

3 CROSS EXAMINATION

4 BY MS. BRADFORD.

5 0 Good af ternoon, M r. Miller.

6 You have been employed at TMI since 19735 is that
,

7 correct?

8 A Yes.

9 Q In 1979 were you station manager at TMI?

10 A I was.

11 Q In your capacity as station manager, was one of

12 your responsibilities assuring that operators were trained

13 suf ficiently to pass the NRC licensing exam?

' " ' 14 A It was my duty to perform that. The training

15 department and the specifics of the training were not under

16my chain of command.

17 0 Was it your responsibility to see that operators

18 were trained sufficient to run the plant safely?

| 19 A Yes.

20 0 In discha rging these responsibilities, did you

21 receive regular reports f rom the training department?

22 A At the period of time in 1979 following the events

Z3at TMI-I, I would,say I was receiving less reports than I

() 24 had previous to that, because of all the other activities.

25 Prior to those events, I received periodic reports.

O
/
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() 1 0 Did you ever audit the training records?

2 A I personally did not.

3 0 On page 1 of your testimony you state that on July}
4 2 operator VV submitted to the training department written

5 answers on four makeup exams. Further on in that sentence
:

6 there is a parenthetic phrase, "( one overla pping. )" Could

7 you explain that phrase to me?

8 A In the previous words of my testimony I describe

9 that two of the areas were unsatisfactory and two appeared

to to have handwriting. I am trying to say that one of those

11 two that had handwriting is overlapping the failed ones. In

12 other words, one of those was a failed exam.

13 0 Okay. Did you send a memo to Mr. Herbein

O 14 outlining your understanding of the VV incident on July 3?

15 A I believe I sent a handwritten note to Jack

16 Herbein describing the problem.

17 (Counsel distributing document to witness and

18 parties. )

19 MR. BLAKEa Judge Mllhollin, I had neglected to

20 give the witness a key. I suspect he is going to need one.

21 I give him one at this point.

22 JUDGE MILHOLLIN: Very well.

23 MS. BRADFORD: Mr . Miller, you ha ve bef ore you a

( 24 document which I would like marked TMIA Exhibit 62. And I

i 25 ask that it be moved into evidence.

O
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(]) 1 (The document referred to was

2 marked TMIA Exhibit Nc. 62

3 for identification.)
{)

4 JUDGE MILHOLLIN4 It will be received into

5 evidence.

6 (The document referred to,

7 previously marked for

8 identification as THIA

9 Exhibit No. 62, was received

10 in evidence.)

11 BY MS. BRADFORD: (Resuming)

12 Q Mr. Miller, would you identify this exhibit for

13 m e , please?

O
14 A This is the note I sent Jack Herbein.

15 Q Thank you. Was Mr. Herbein your superior at the

16 time?

17 A Yes.

18 Q About three-fourths of teh way down the page,

19 there is a statement which says, "Also, one exam is not in

20 his handwriting , but he did not sign either," and then a

21 paren thesis, it says, " printed name on cover sheet)."

22 Did you feel that by printing his name rather than

23 signing it, it made the misrepresentation of someone else's

() 24 work any less serious?

25 A At the time I wrote the note, I just pointed that

O
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() 1 out as it was pointed out to me. I had not evaluated what I

2 thought that meant. I was trying to describe that there was

3 an additional problem other than unsatisf actory grading.

4 0 Was this memo written immediately after you
I

51 earned that VV was deficient in two areas and had turned-in

6 as his own the work product of another operator?

7 A I believe within a very close amount of time,

8 yes.

9 0 Do you remember what the date was?

10 A The date of the memo is July 3 or -- yes, July 3,

11 1979.

12 C Thank you.

13 JUDGE MILHOLLIN: Mr. Miller, to help me follow,

O 14 would you tell me what your position wa s with respect to YY

15 a t this tim e ?

16 IHE WITNESSs At this time in 1979 we were

17 evolvin g an organization based ora the events a t TMI-2. Mr.

18 VV reported directly to the superintendent of Unit 2, who

19 reported to me. And I reported to Mr. Herbein. So his

20 relationship would have been two levels from me.

| 21 JUDGE MILHOLLIN: You had direct authority over

22 him at that time?

23 IHE WITNESS: Yes. The training people might have

() 24 had trouble locating the superintendent of Unit 2. It would

25 have been normal for them to come directly to me on

()

ALDERSON REPORTING COMPANY,INC,
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(]) 1something especially involving a senior individual with a

211 cense problem. Even if they had notified the Unit 2

3 superintendent, they would have additionally talked to "le.

4 That was past practice.

5 BY MS. BRADFORDs (Resuming)

6 C Did you meet with Mr. Herbein as a result of this

7 memo?

8 A I am sure we talked at least on the phone. I am

9 not -- I would consider that a meeting. I am not sure

10 whether we saw each other in person.

11 0 Was it Mr. Herbein who decided that you should

12 investigate and resolve the handwriting question?

13 A Yes.

O
14 0 Did he give you any directions on how to proceed

15 with the investiga tion?

16 A I cannot remember any specific guidance. I think

17 he would have assumed that based on my position in th e

18 station, that I would conduct an investigation and report

19 back the facts to him.

20 0 on July 5 did you prepare a document outlining

21 VV's training status?
i

22 A I believe I did.

23 (Counsel distributing documents to witness and

( 24 par ties. )

25 (Witners perusing document.)

!
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|

() 1 BY MS. BRADFORD (Resuming)

2 0 Is the document you have just been handed tha t

3 status report?

4 A Yes. Those are my notes, and the date at the

5 bottom is 7/5/79.

6 MS. BRADFORD: I would ask that this exhibit be

7 marked TMIA Exhibit 63 and moved into evidence.

8 (The document referred to was

9 marked TMIA ::xhibit No. 63

10 for identification.)

11 JUDGE MILHOLLIN: It is so marked and received

12 into evidence.

13 (The document referred to,

O
14 previously marked for

15 identification as TMIA

16 Exhibit No. 63, was received

17 in evidence.)

18 BY MS. BRADFORD (Resuming)

19 0 .ir. Miller, did you obtain the information in this

20 documen t f rom VV's files?

21 A I believe I obtained the information from Mr.

22 Zechman of training, who had researched the files. I did

23 not pe rso nall y rese a rch the files.

O( / 24 0 Did you prepare this document for your own use?

25 A I believe I prepared it in order to give me an

O
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O '1=1ti 1 41rectioa 1a r reso1v1== or this prodie- aa to

2 gain an understanding of the f acts as quickly as possible.

3 0 On page 1 of your testimony you discuss a meeting

4 with Mr. Zechman, in the last paragraph. Was it after that

5 discussion that you were able to put together thic status

6 report?

7 A I believe so.

8 0 Was there anyone else present at that meeting?

9 A I do not believe so.

10 Q Did you examine Mr. VV's makeup exams at this

11 time?

12 A At some point in this chain of events, I did. I

13 do not believe I had this early.

O
14 Q On July 23 did you prepare a document tracing Mr.

15 VV's training history from August of '77 through July '79?

16 A Yes, a handwritten document.

17 (Counsel distributing documents to witness and

18 parties. )

19 (Witness perusinq document.)

20 BY MS. BRADFORD: (Resuming)

21 Q Mr. Miller, could you identify this document for

22 m e , please?

23 A This document, dated July 23, 1979, is my

O 24hend ritten document.

25 0 Did anyone assist you in pre pa ring this document?

O
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() 1 A I believe this invc1ved quite a bit of diccussion

2 with Mr. Zechman and possibly some other people within the

3 training department.

4 0 The first line of this document says, " August

S1977, X-L exam ." Dors that mean " cross -lic en sing exam"?

6 A Yes.

7 0 The second line says, " Dropped two sections."

8 Does that refer to the f act that Mr. VV had scored below 80

9 percent on two sections of this exam?

10 A Yes.

11 MS. BRADFORDs Judge Hilhollin, I am sorry, again

12 I f orgot to mark this exhibit. But I would like to mark

13 this exhibit as THI A Exhibit 64 and move it into evidence.

O
14 (The document ref erred to was

15 marked THIA Exhibit No. 64

16 f or iden tifica tion . )

17 JUDGE MILHOLLIN: It will be so marked and

18 received into evidence. ;

*
19 (The document referred to,

20 previously marked for

21 identification as TMIA

22 Exhibit No. 64, was received

23 in evidence.)

) 24 BY MS. BRADFORDs (Resuming)

25 0 This is a company-administered exam?

O
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O ' i tt w-

2 0 From your discussion with the training department,

( 3 did you discover if this exam was administered in the

4 training classroom?

5 A The August 1977 exam I would have assumed was

! 6 administered in a classroom as a formal exam, since it was
:

7 an initial exan to extend the Unit 1 license to Unit 2. I -

8 did not diccuss that at th e tim e , th o ugh .

9 0 We have previously heard testimony which indicates

10 that Mr. VV was cross-licensed in *.he latter part of 1977;

11 1 s that correct?

12 A The initial cross-license exam for anybody at the,

.

13 station vonld have been in August of '77. That was the

O
14 first exam.

i

15 Prior to that time, there were no Unit 2 operator

1611 censes, because the plant did not require it by the

17 rules. We had not loaded fuel.

18 0 Do you know if Mr. VV obtained his cross-license

19 on the basis of this exam 7

20 A I believe he did.

| 21 0 Did he retake the exam?

22 A The exam was a company exam covering the

23 differnces between the Unit 1 and the Unit 2. The

O 2 crees-11cence progrem hed seen eudited essentie11y sy the

25 NRC in the years prior to that. The requirement would have

O
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() 1been that he score with a 70 average overall or better.

2 If he did less than 80 percent on specific
\

(~d}
3 sections, then he would have to have made up those areas

u

4 technically to improve himself. So he passed the exam under
,

5 the criterion of the license exam. He had two areas of

6 weakness, below 90 percent, where he needdd to study.

7 0 Was he subsequently placed in an FSR program?

8 A Subsequent t o t.'t e '77 cross-license exam, yes.

9 Q Did he retake those two sections which he had

10 dropped ?

11 A You really do not retake th e section. You do make

12 up work on the subjects of the section during the yearly

13 training lectures that are given. So you do not have to

O 14 take the exam over; you actually take work on the area you

15 are deficient in and you study that work.

16 Q And how are you tested on that?

17 A You are teseted in -- you may be tested in an oral

18 f ashion , in a written fashion. And it may be open- or

19 closed-book , that type of thing. It depends on the yearly

20 cycle and the topic.

21 0 Do you know if Mr. VV attended the lectures?

22 A He attended some lectures. He missed other

231ec tu re s .

24 0 Is that during his makeup for the two sections

25 tha t we were just discussing?

O
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([) 1 A The two sections we are discussing. And from my

2 memory, I believe that the actual requal cycle did not

3 commence until 1978. So I do not believe in 1977 that he{
4 actually made up those areas. And in fact, I do not think

5 he had made them up even by the 1978 normal Unit 1 requal

6 exam, which is a company exam. I do not know that those

71ectures had been scheduled. I would have to go back.

8 That is a pretty detailed set of requirements as

9 f ar as the number of topics through a year. But I do not

10 believe in '77 he had made up those areas yet, because they

11 had not come up in the cycle, the training cycle.

12 0 If somebody is deficient in an area, are they ever

13 assigned to a special tutor or to some other person in the

14 plant who has that area of expertise?

15 A That has -- that has occurred at times.

16 0 To your knowledge, was Mr. VV so assigned?

17 A To my knowledge in this time frame of Aagust of

18 ' 77 , he was not.

19 JUDGE MILHOLLIN: I would like to follow up one of

20 you r previous responses. I notice your notes on here say
I

21 "VV attended only a couple of sections." By that, do you

22 nean the t he missed most of the lectures?

23 THE WITNESS By the time I wrote this note, I

() 24 believe I had a table of lecture attendance made up, and I

25 think you would find tha t over, sa y , a th ree-year period, or

ALDERSON RhPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345
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(]) 12-1/2 to three yea rs, Mr. VV probably missed more lectures

2 than he attended.

3 And I think somewhat that was dependent on the
[}

4 activity in the plan t, because the Unit 2 was fairly active

5 then in operation f or the first time.

6 So as the years went by , the lecture attendance

7 vent down some, which would have meant he had to copsplete

8 his makeup practice because he missed the lecture.

9 JUDGE MILHOLLIN Was this a common pattern, this

10 attendance pattern ?

11 THE WITNESS 4 The administrative procedure

12 recognizes and provided for the ability to have a makeup

13 practice . It was probably more of a regular pattern for him

14 as the unit became active 3Dd got on line.

'15 JUDGE MILHOLLIN: When I say " regular pattern," I

16 meant to ask whether many operators or supervisors had this

17 kind of an attendance record or was this unusual on his

18 part?

19 THE WITNESS: I believe at this time in our

20 program, for the number of people that we had, this was a

21 practice that occurred -- I do not know if it was more often

22 than not , but it occurred a good bit.

23 JUDGE MILHOLLINs But people did not go to the --

() 24 THE WITNESS: And had to have makeup practice. I

25 do not have sta tistics to tell me it is 40 percent er 60.

A
U
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(( ) 1 JUDGE MILHOLLIN: And the makeup practice

2 consisted of not going to the lectures but doing work on

{) 3 their own by themselves?

4 THE WITNESS: Yes.

5 JUDGE MILHOLLIN : And handing it in?

6 THE WITNESSs And handing in the answers to

7 questions.

8 JUDGE MILHOLLIN: I see. And this practice

9 existed apparently when? Until the incident here in 1979

10 and beyond?

11 IHE WITNESS: I think the pattern we are talking

12 about probably existed in the time f rame you are talking,

13 because Unit 2's initial operation was occurring and
O

' 14 therefore we had two units with a high level of activity

15 when you initially went on the line. So, yes. And then by

16 this time in 1973 -- or 1979 -- other events have come into

17 pla y. The Unit 2 March 28th event, which changed a lot of

18 things. And at this time, in 1979, we were aware that the

19 training program had to have subrtan tial ch anges.

20 JUDGE MILHOLLIN: Could you give me any idea of

'

21 whether the pattern still exists?

22 IHE WITNESS: I do not believe it exists today,
f

Z3because of the devotion of resources and commitment to

( 24 training and the requirement that if an operator, for

25 instance , is on six shif ts he has to train one shif t out of

O
!
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O
V 1 six.

2 At this time, at TMI 1 and 2, in 1978 and '79, I

(} 3 believe we were on a five-shift rotation because of the work

4 load, and that makes it harder. We established a six-shif t

5 rotation. We had, just bef ore the events a t Unit 2. We had

6 not been able to enforce that. Today we can, with the

7 number of people.

8 JUDGE MILHOLLIN Well, if attendance records

Oexist, one should be able to find out to what extent the

10 pattern con tinues.

11 THE WITNESS: You should be able to establish for

12 each guy what the pattern is.

13 BY MS. BRADFORD: (Resuming)

14. O Mr. Miller, was Mr. VV placed in an FSR program

15 bef ore the 1979 requalification exam?

18 A I believe he was placed in the progra m, but I do

17 not believe that the lecture series of the makeup parts had

I 18 been turned in by him. I do not believe -- I do not know
i

19 exactly, but I do not think the lectures he was supposed toi

20 go to had been schedule yet. That was the information I

21 obtained at th e time. So he had been placed in a program,

22 but he had not progressed very far.

23 I also believe you have a yearly requir em en t -- in

24 o th e r wo rd s , he would have had a year from August to

|
25 complete that in eccordance with tha -- with the rules we

|

(

|
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O ' were oa -

2 0 Then the August '77 exam was also an annual

3 requalification exam?

4 A No. The August '77 exam was an exam for Uait 1

511 censed personnel on the differences with Unit 2 in each

6 category of an NRC exam. So therefore they were examined on

7 the diff erences. And if they were successful, they would be

8 allowed to extend their license for Unit 1 and Unit 2. So

9 that was not a requal exam.

10 Q In your second section there, it notes that in

11 February 1978 Mr. VV took a requalification exam and dropped

12 three sections, a lot of which was left over from the '77

13 e xa m . Is that correct?

14 A What that -- that exam was the normal Unit 1

15 yearly requal exam. Mr. VV got below 80 percent in three

16 sections . One of those sections was the sa me section that

17 he had had a probl.em with in '77, and therefore he now had a

18 running total of four areas of weakness, still had greater

19 than 70 percent average, which is the requirement to be

20 valid.

( 21 Q You stated ea rlier that one of your
!

22 responsibilities as station manager was to assure that

! 23 operators were trained sufficiently to pass exams. Were you

) 24 informed of Mr. VV's training status?

25 A Not until the notification I wrote up in my July 3

|

([)'
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,() 1 note that we er.tered into evidence.,

2 0 Do you think if there had not been a problem with

[}
3 the hand writing, you would have been notified then?

4 A I think that I would have been notified because of

5 his delinquency and because of the fact that he had failed

6 these two sections and he was at the end of his allowed time

7 clock f or a licensed operator. At the time of notification,

8 the handwriting was not even established to be a problem.

9 It was noted. I was notified because of his license

10 requirement not being met as of tha t da te.

11 Q Do you think Mister -- other operators in the

12 plant were aware that Mr. VV was deficient for an extended

13 period of time ?

O
14 A I really -- I really cannot answer that. I do not

15 know that myself.

16 Q After the 1978 exam, was Mr. VV again placed in an

17 FSR program?

18 A Yes.

19 0 Does FSR mean " fundamentals and system revies"?

20 A Yes.

21 0 Do you feel that practice and the ability to
,

ZZ ope ra te is sufficient to run the plant?

23 A Yes.

( 24 0 Do you feel that the theory is also a necessary

25 part of an operator 's ability to run the plant?

O
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O i ^ rheocr2

2 0 Yes. The reactor theory kind of --

(~)T
3 A Yes. His comprehension of that, yes. And I feel

%

4 Mr. YY had a comprehension of that.

5 0 would you say that was reflected in his history of

6 Mr. VV 's training record? |
7 A I would not say it tas reflected through a

8 statistical history of his training records. I would say

9 that on the site he was one of the most technically

10 qualified individuals we had.

11 0 Were other operators -- was it normal practice for

12 operators to be allowed the 25 percent time allowance before

13 turning in assignments that you have indicated on the botton

O 14 of this page?

15 A The 25 percent is taken out of the technical

18 specifications for any test in the plant. You get a 25

17 percent time allowance. So, yes, that was - and that is

18 not just for operators; it was utilized for equipment. And

19 I believe it is still utilized . It lets you do something a

20 little early or a little late. It provides some flexiblity

21 with an end date.

22 JUDGE MILHOLLIN: Wha t page are you referring to

23 whe n yo u sa y "the bottom of this page"?

24 MS. BRADFORD The bottom of this --

25 JUDGE MILHOLLIN: All right. All right.

O
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() 1 BY MS. BRADFORD: (Resuming)

2 0 The February 1978 requalification exam, was that

3 administered in a classroom?{)
4 A I would have assumed so. It was the yearly requal

5 normally administered in the classroom.

6 0 Do you know if it was a proctored exam?

7 A I personally cannot answer that. I would assume

8 it was a proctored exam.

9 Q Mr. Miller, are you f amiliar with the AT 1006?

10 A Yes.

11 (Counsel distributing documents to witness and

12 parties . )

13 (Witness perusing documents.)

O
14 MS. BRADFORD: I would like this exhibit marked

15 TMIA Exhibit 65.

16 (The document referred to was

17 marked TMIA Exhibit No. 65

18 for identification.)

19 MS. BRADFORD4 I would say that the markings and

23 underlining in this exhibit are mine. And I would like to

21 have it moved into evidence at this time.

22 MR. BLAKE: You wanted to put in evidence a

23 memorandum dated May 14 to all licensed personnel by M. J.

( 24 Ross, Unit 1 supervisor of perations, a one-page memorandum

25 and attachments?
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400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345



24,377

(]) 1 MS. BRADFORD: Yes.

2 MR. BLAKEs It is a copy of AT 1006. It appears

3 to be Revision 2, 05/11/77.
)

4 MS. BRADF09Da res.

5 MR. BLAKE: I do not have any objection.

6 MR. CLEWETTs If I may ask as a point of

7 cla rification , the copy I have says "04/11/77," unless I

8 misheard Mr. Blake. I thought he said "05."

9 MR. BLAKEs I may have misspoken. My copy has

10 "04 " a s well.

11 JUDGE MILHOLLIN So marked and received into

12 e vidence .

13 (The documant referred to,

O' 14 previously marked for

'15 identification as TMIA

16 Exhibit No. 65, was received

17 in evidence.)

18 BY MS. BRADFORD: (Resuming)

19 Q Mr. Mill.r, on page 7 of this procedure, at about

20 the middle of this page, it says, "A satisfactory grade on

21 FSR evaluation quiz will be 80 percent. If a grade below 80

22 percent is achievad by a licenseholder, a deficiency is

Z3 assigned , a nd the licenseholder will be assigned an

() 24 accelera ted requalification program."

25 Did that apply to the FSR program in which M r. VV

O
|
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1 was placed in 1977?

2 A Yes.

3 0 And in 19787fq
V

4 A Yes..

5 0 Was Mr. VV removed from license duties and placed

61n an accelerated program?
i

7 A At the time of the grading of those exams, he

8 was.

9 0 He was removed f rom duties in 1978 7

10 A He actually handed in his FSB makeup requirements

11 of July of '79 far all four sections.

12 JUDGE MILHOLLIN: Of which exam?

13 THE WITNESS: At the end of the 1978 requal exam

14 --

15 JUDGE MILHOLLIN: I am sorry, that was at what

18date?

17 THE WITNESS: I think it was February of 1978, if

18 I remember right. He had -- he came out of that exam witn

19 f our arais of makeup.

20 And then starting with January of 1979 he had by

21 tha t time, I belle /e, missed some of the lectures, and he

22 was sent makeup packages on those four sections, and he was

23 to re-sent those makeup packages, I think, around March or

O 24Apr11.

25 JUDGE MIT.HOLLIN : Almost one year after the exam?
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() 1 THE WITNESS: Yes, and the end date would have

2 been a one year plus 25 percent. In other words, that was

3 the timing. He could have made them up in the lectures
)

4 during 19789, and he did not. 1979, the training department

5sent him the packages, sa ying , "You still have four areas to

6 make up. " They re-sent them to him. The e vents a t TMI-2

7 occurred , so it probably did not surface right away in

8 March.

9 Somewhere in that time frame he was again sent a

10 set of makeup packages. He was given a 30-day extension

11 because the plus-25-percent carries you into June 1, I

12 believe. He was given a 30-day extension by training

13 because of the events at TMI-2, which he was involved in.

O 14 And then he handed in those four sections on July 2.

15 JUDGE MILHOLLIN: I see.

16 IHE WITNESSs And at that time the grading

17 occurred , and he was below the 80 percent. He was on

18 vacation that particular teek. He was actually effectively

19 removed July 3, even though he was not on the site. He was

20inf ormed July 9.

21 JUDGE MILHOLLIN: So those four sections referred

22 af ter the '78 exam.

23 THE WITNESS: Yes.

() 24 JUDGE MILHOLLINs And the same four sections

25 included th e two sections on which the work was done by

O
i
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() 1 another?

2 THE WITNESS: Yes.

3 BY MS. BRADFORD: (Resuming)

4 0 Did you receive a meno from Mr. Zechman dated July,

.

5 10, 1979?

6 A Yes.
4

7 (Counsel distributing documents to witness and

8 parties. )

2 9 (Witness perus.ng document.)

10 BY MS. BRADFORD (Resuming)

11 0 Could you identify this document for me, please,

i 12 M r . Miller?

13 A This is a memo submitted to me on July 10, 1979,

(),

14 by Mr. Zechmsn. And it involves Mr. VV's participation in

15 the 1977-78 requal program. It provides a history of some

16 of what I just went through previously here.

17 MS. BRADFORD: I would like to mark this THIA

18 Exhibit 66.

19 (The document referred to was

20 marked THIA Exhibit No. 66

21 f or iden tifica tion . )

22 MS. BRADFORDs And I ask that it be moved into

M evidence.

() 24 JUDGE MILHOLLIN: So marked and received.

25 (The documen t referred to,

O
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O ' >revio==tr rxea for4

2 identification as THIA

3 Exhibit No. 66, was received

'
4 in evidence.)

5 MR. GOLDBERGs Excuse me. May I just inquire as

6 to whose handwriting this is on the document?

7 MS. BRADFORD: That was going to be my first

8 question.

9 MR. GOLDBERGa Okay.

10 JUDGE MILHOLLIN: The record should show that

11 there is handwriting on the first page of this exhibit, and

12 the handwriting belongs to --

13 MS. BRADFORDs I believe it ic Mr. Miller's.
; O 14 THE WITNESS: The handwriting is mine.

15 JUDGE MILHOLLINs Very well.

16

17
,

18
.

19

20.

J

#

21

22

23

O 24
P

25

O
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() 1 BY MS. BRADFORD (Resuming):

2 0 Mr. Miller, Mr. Zechman's summary begins with

({} 3 March 1978 requalification exam, but I see you have 10, the

41n nodes relating to at least one of the below requirement

5 grades on the October 1977 exam. That is your handwriting,

61s that correct?

7 A Yes.

8 0 Item 2 states that Mr. VV could not attend

9 7 ectures. Can you tell me why he could not attend the

101ec tures ?

11 A I cannot tell you specifically why he did not

12 attend each one. I tried to describe earlier that as Unit 2

13 came online his job duties would have made it harder to

14 attend lectures. They were given during th e da y. High

151evels of activity were during the day. I would say that

18 tha t was the reason.

17 If you go back a year before that, you will find
.

18 he attended a lot more lectures, but as the unit became

19 a ctive , and him being supervisor of operations, it would

20 have been more dif ficult.

21 Q And you said, I believe, before that he was sent

22 memos and people contacted him, actually contacted him on

23 the job. Is that true?

24 A He was a ware of what the lectures were.

25 0 Do you think that other people who worked for Mr.

O
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() 1 VV vould have been made aware at that time just by the

2 number of times he as contacted, that he might be deficient?

rN 3 A Do you mean deficient from lecture attendance?
V

4 0 Yes.

5 A I would say that other people would have known ,

6thst.

7 0 On number 5 under item 2 it states that, quote,

8 "The cover sheet clearly indicated that it was an FSR

9 assignment." Was it understood that FSR assignments were to

10 be completed without help f rom anyone else?

11 A It was understood by the Training Department as a

12 matter of policy.

13 0 Was that a written policy anywhere?

)
14 A I do not believe it was written d own, but it was

15 certainly the policy of everybody at the station.

16 0 Item 3 on page 1 states that, quote " Deficiencies

17 and the handwriting irregularity..." -- it discusses both

18 the deficiencies and the irregularities of handwriting.

19 Later on in the document, the grade deficiencies are

20 addressed, but the handwriting problem is not discussed

21 again . Could you tell me why?

22 A Because at the time Mr. Zechman wrote this he knew

23 tha t the hs dwriting question was my task to resolve.

() 24 0 On page 2 of the document, item 6, it says, quote,

25 "To the best of our knowledae, this is the first time this

O
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() 1 particular situation has occurred in the requalification

2 program at TMI." Does this refer to the long histories of

3 def1:iencies or to the hand writing irregula ritie?

the time of the4 A It refers to the long --

5 deficiencies and a list of t!.ed, not to the handwriting

6 question.

7 0 The time of the list? Are you --

8 A The length of time from August 1977 until this

9 date, which is 1979, and the number of sections.

10 0 On page 3 Mr. Zechman asked you to call him if

11 you had further questions. Did you call him?

12 A I do not telieve so. Not for this memo. I was in

13 discussions with him a t this timef rame relative to these

O 14 activities , though, so it would have been normal. This meno

15 satisfied what I wanted at that particular time.

16 0 Did you discuss with him how you would handle the

17 handwriting problem?

18 A I did not feel it wa s a ppropria te .

19 0 Had Mr. VV left for vacation on July 3?

20 A ' Jell, I believe he lef t probably July 1, on a

21 Sunday , but ! do not know that for a fact. But I am

22 assuming , since he really handed in these exams I believe

23 physically on a Sa tu rd a y , I think he was leaving on a Sunday

() 24 and was going to be gone Monday through Sunday of that week,

25 which vo ald have been starting July 2.

(
1
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, (]) 1 0 Did he return to TMI on July 9 to work?

2 A I be3teve so.

3 0 In the interim, did you have an opportunity to(-}v
4 examine the four exams in question?

5 A At sometime in this chain of events I did. I

6 cannot remember the date, but I did eventually examine all

7 four exams.

8 (Counsel handing documents to witness and parties.)

9 (Witness reviewiag documents.)

10 JUDGE MILHOLLIN4 His reassignmen t was effective

11 on July 3, is that right?

12 THE WITNESS His reassignment from duty to enter

13 the accelerated program, yes, even though he was not on the

O 14 sit e. And the intent at th a t time was to meet with him the

15 minute he got on the site and inform him of that.

16 JUDGE MILHOLLINs Did he go to training at that

17 time?

18 THE WITNESS 4 July 9?

19 JUDGE MILHOLLIN: Yes.

20 THE WITNESS: Yes, I believe so.

21 JUDGE MILHOLLIN: Do you know that for a fact?

22 IHE WITNESS: I know that.

23 JUDGE MILHOLLIN That he lef t his duty station?

() 24 THE WITNESS: He was relieved from duty and

25 entered a full-time progran on July 9.

O

l

,

ALDERSON REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554 2345

,-- ,..... - ---, -_. ., , - . . _ . . - _ - _ . _ - _ , _ . . .- .. . ,- .



_

24,390

(( ) 1 JUDGE HILHOLLIN: So he ceased to do his other

2 work other than training?

{') 3 THE WITNESS: Yes, yes.

4 JUDGE MILHOLLINs Do you know shether he stayed in

5 training until his assignment ended?

6 THE WITNESS: I believe yes, he did, and he

7 actually completed that assignment somewhere around July 23.

8 JUDGE MILHOLLINs So your testimony is that he was

9 absent from his normal duties for that period?

10 THE WITNESSs Yes. That is approximately a

11 two-week period.

12 JU DGE MILHOLLIN . You said it was until July 27?

13 THE WITNESS: I believe he successf ully passed an

O 14 exam as of July 24, but he was not reassigned to his duties

15 at that time.

16 JUDGE MILHOLLIN: He wss reassigned when?

17 THE WITNESS: He was not placed Lack in the same

18 position af ter this.

19 JUDGE MILHOLLIN: He was never reassigned?

20 THE WITNESS: He was never reassigned to the same

21 function. He started out being relieved at the time of the

22 training req ui remen t. H.' was relieved of those duties

Z3 permanen tly after that.

24 BY 55. BRADFORD (Resuming):

25 0 Mr. Miller, could you identify the documents you

O
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('T 1 just received, please?
\/

2 A These are copies of the actual FSR makeup exams

3 tha t Mr. VV handed in on July 1 or 2.

4 MS. BRADFORD4 I would like to mark these as THIA

5 Exhibits 67 through 71.

6 MR. BLAKEa Which one is which?

7 MS. BRADFORDs I am serry, 67 through 70.

8 JUDGE MILHOLLIN: So we have Exhibit Number 67

9 which is which of these four documents?

10 MS. BRADFORD: I have an identifying mark that I

11 had used as my -- for a filing system, and each cne of them

121s marked. They run from 3.24 through 3.27. At the top of

13 the document is a mark which identifies them as THIA and

O 14 this was a request from licensee and came in resporae 324.

15If we could mark them in that same order I think that might

16 he easiest.

17 JUDGE MILHOLLIN: Very well. So the document

18 which is marked at the top 3.24 shall be TMIA Exhibit No. 67.

19 (The document referred to was

20 marked inia Exhibit No. 67

21 for identification.)

22 JUDGE MILHOLLIN: And the one that is marked 3.25

23 shall be TMI A 1xhibit No. 687.

() 24 (The document referred te was

25 marked TMIA Exhibit No. 60

O
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() 1 for identification.)

'i JUDGE MILHOLLIN4 And the one marked 3.26 shall be

() 3 TMI A Exhibit No. 59.

4 (The document referred to was

5 ma rked TMI A Exhibit No. 69

6 for identification.)

7 And the one marked 3.27 shall be TMIA Exhibit No.

8 70.

9 (The document referred to was

10 marked TMIA Exhibit No. 70

11 for identification.)

12 Is that correct?

13 MS. BBADFORDs That is correct. Thank you. I

O
14 would like to ask that they be moved into evidence.

15 JUDGE MILHOLLIN4 Received into evidence.

16 (The documents previously

17 marked THIA Exhibit No. 67,

18 68, 69 and 70 for

19 Adentifica tion were received

20 in evidence.)

21 BY MS. BRADFORD (Resuming):

22 0 Mr. Miller, on the righthand side about the middle

Z3of the page it says " type of license" and it says SRO cross

2411cen se , is that correct?
;

!
25 A It says SRO/ -- excuse me, it says RO/SPO, not

1

I
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(]) 1 cross license.

2 0 I am sorry, I am looking at Exhibit 67 which is

3 different f rom the others.
[

4 A Yes. That was written in hand, though.

5 Q I beo your pardon?

6 A That is an addition to the normal type and the

7 category. This is a standard format print sheet. The

81nstructor wrote in t?. it this particular section is for an

9 SRO with a cross license.

10 0 So that one of the parts of the exam was indeed a

11 carryover f rom 1977, is that true?

12 A Yes.

13 JUDGE MILHOLLIN: We are now talking about only

O' 14 Exhibit 67, is that right?

15 MS. BRADFORD: I believe that that was the only --

16 BY MS. BRADFORD (Resuming):

17 C Is that correct, Mr. Miller, that only Exhibit No.

18 67 was a carryover from 19777

19 A I do not believe that is what that indicates on

20 the cover sheet. I believe that that particula r instructor

21 was indicating that Mr. VV was an SRO with a cross license.

22 The type of license, he was a senior reactor operator with a

Z3 cross license, and I believe that is just omitted from the

() 24 other two. Personally, I do not believe it indicates it is

251ef t over.

O
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() 1 JUDGE MILHOLLIN: So your testimony is that this

2 exam is not intended, or this document, is not intended to

(]} 3 refer to the cross licensing examination?

4 THE WITNESS: No, it is. intended to refer to the

5 particular category of licensing. In other words, by

6 subject. By this time, Mr. VV had four categories of

7 weakness. It would not have mattered from which exam.

8 What this is indicating is that this is for that

9 cat egory . Actually, you cannot read some of the other stuff

10 cn here , which would indicate that this was a category H on

11 Exhibit 67; Category A on Exhibit 69.

12 Up in the lefthand part of that IBM sheet, that

13 standard sheet, it says catalogue number. And it says

O
14 " Lesson ID." I believe if you could read some of those, you

15 would find that is the category, the category being the

16 particular technical a rea .

17 JUDGE MILHOLLIN: But insofar as there w"s a

18 weakness which eristed sinc.; the 1977 exam, your testimony

191s that this work would be intended to remedy that

20 veakness . Is that right?

21 IHE WITNESS: With the particular section that was

22 still lef t from that exam, yes.

23 BY MS. BRADFORD (Resuming):

24 0 can you tell us which sections those were?

25 A I believe it is Section E.

O
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(]) 1 JUDGE MILHOLLIN: Section E is the subject of

2 number 69, is that right? Category E, are you referring to?

3 THE WITNESS: No, I believe E is number 70. I mar

4 have them misnumbered.

5 JUDGE MILHOLLIN: If you look at the second page,

6 the second paga of my Exhibit 69 refers to Category E.

7 MR. BLAKE I think the witness may have

8 misnumbered the exhibits. You are correct, Judge Milho111n,

9 Exhibit 69 refers to Category E.

10 JUDGE MILHOLLIN: Exhibit 69 being the one which

111s numbered 3.26 on the front.

12 MS. BRADFORD: Yes.

13 THE WITNESS: Yes, that is Category E.

O' 14 JUDGE MILHOLLIN: Very well.

15 BY MS. EFADFORD (Resuming):

16 0 Were there any other areas lef t over from 777

17 A I think earlier in my testimony I said that there

18 vere two sections that Mr. VV got below 80 in 1977, and

19 there were three in 1978. There is one other section that

201s common; that area was also deficient in 1978. So yes, as

21 I explained earlier.

22 Q And which section would that be?

23 A From my notes I cannot tell exactly which section,

() 24 and it was not significant to se because he had the same

25 deficiency since 1977.

O

ALDERSoN REPORTING COMPANY,INC.'

400 VIRGINIA AVE., S.W., WASHINGTON. D.C. 20024 (202) 554-2345

. , _ , . . , _ . _ . _ - _ . _ . . . - - . _ _ . _ . . .



24,396 !
l

() 1 Q Did you eventually meet with Mr. VV and discuss

2 this with him?

3 A Yes.)
4 0 And what was his explanation in regards to the

5 handwriting?

6 A His explanation, as I said in my te stim on y , was

7 this his understanding -- that he was pressed for time and

8 that his understanding of the program was that he had to

9 comprehend the material and that he had performed that part

10 o f the program. That was his understanding, and therefore,

11 he did not consider the handwriting as a significant problem.

12 Q And did you feel that was an adequate explanation?

13 A I felt that was a totally inadequate explanation

O
14 a r.c I so told t._1.

15 0 And was that also tne feeling of other people in

16 the Training Department?

17 A Yes.

18 JUDGE MILHOLLIN: By that, what do you mean "was

IP that also the same feeling"?

20 MS. BRADFORD: That this was an inadequate

21 explana tion .

22 THE '4ITNESS: That was an unacceptable practice,

Z31s what I am trying to say, of having someone else write the

() 24 answers and then the candidates study them. It was meant to

25 be your own work. That is what I mean, that is what the

O
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() 1 Training Department interpreted, also.i

2 BY MS. BRADFORD (Resuming):
,

3 Q And this cover sheet on the front of each of the)
4 four of these exams wo uld indica te that tha t was your own

5 work, is that correct?

'

6 A The cove sheet did not explicitly state that . It

7 would have been assumed, though. It would have been the

8 individual's responsibility to complete that. It J.d not

9 explicitly say that on the cover sheet.

10 0 And did you interview Mr. O at that time?

11 A Yes.

12 0 And did he -- what did he tell you about these

13 exa ms?

O
| 14 A In my testimony I think I have described that Mr.

15 0 did not see anything but some question sheets which he

16 wrote answers to f or Mr. VV who was his boss.

17 0 On the second page, that is the first page after

18 the cove r shee t , are those the --

19 JUDGE MILHOLLINs Of which document?

20 MS. BRADFORD: Of Exhibit 67.

21 JUDGE MILHOLLIN: We are referring now to the

Z2 second page?

23 MS. ERADFORD: Yes.

() 24 BY MS. BRADFORD (Resuming):

25 0 Is this the question sheet that M r. O was given?

()'
i
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I
i

O i * ere tooxias et txaisit ev aica the neet rou
'

.
4

j 2 are looking at says Category H(k)? |
;

3 0 Yes.
!

I 4 A Yes, that would have been the sheet he would have
, ,

,

5 been given.

:
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n 1 0 Are there other areas in the plant that will use
x,s

2 that designation, Category HCK)?

3 A Those are exam categories which are commong-
U

4 throughout the plant.

5 0 So therefore if Mr. O was given this sheet, he

'
6would probably assume that this was an exam.

7 A He would only assume it was technica.'. work on tha t

8 area of expertise r equired by it. In other words, that

9 would not necessarily have indicated an exam. It could have

10 been study work, it cculd have been work unrelated to the

11 program of requal.

12 0 In the upper rivnt-hand corner it says SRO, 10

13 points . Would that indicate to you that this was an exam

2 14 that was worth 10 points for these questions?

15 A When you are normally given an exam, that is the

16 way they normally note tha t, by putting the points in the

17 corner. At the sam e time, when you are studying for an exam
t

18 and you study questions which have previously been asked,

19 you will use these kind of sheets a lot of times in

20 preparation for your exam. So this is both true ror

21 internal exams and NPC exams, so it is not untypical for

22 someone to have been studying ques. ions off a sheet like

23 thi s.

() 24 0 But if so.eone brought them to you and asked you

25 to fill them out, would you think that that was unusual?

O
{
!
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() 1 A When I met with Mr. O, I directly asked that

2 question, and his answer wa s that he did not recognize these

3 as exam materials, that he recognized' them as questions that

4 he was to answer for his boss. That was his answer.

5 JUDGE MILHOLLIN: Do you think that was truthful?

6 THE WITNESSs I had no reason to disbelieve that

7 answer.

8 JUDGE MILHOLLIN: Do you think it is truthful

9 now ? Or do you now think it is truthful, I guess I should

10 say?

11 THE WITNESS 4 I still believe it to be truthful.

12 JUDGE MILHOLLIN: Could you tell me whether there

13 was ever a practice of asking people to submit answers to

O# 14 questions f or purposes of study?

15 THE WITNESS: There was a practice of getting some

16 of the more knowledgeable people to help write these answers

17 because the a vailability of the answers was limited cecause

18 we had not built up a big enouch history, so there was a

19 practice of having reople that were really technically

20 adequate do this, and Mr. O. was a technically adequate

21 1ndivid u al .

22 On tha t ba sis yes, tha has been done. I

23 personally have taken the exam and I have personally studied

() 24 sheets like tnis tha t had a nswe rs by people that I knew were

25 qualified, because it is very laborious to look un every

O
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(]) 1 answer to every question you can find for these exams. So

2 on that basis I accepted his answer. I directly asked him

gS 3 that question to get that answer.
()

4 JUDGE MILHOLLIN: Would you sa y that Mr. VV was

5 more qualified technic 211y than Mr. 07

6 THE WITNESS: Yes.

7 JUDGE EILHOLLIN: So could you tell us again what

8 the explanation is for having VV ask 0 to do this?

9 THE WITNESS: Mr. VV merely looked at this as a

10 small requirement in his life. Going on vacation, he did

11 not rega rd this as a way of improving his technical

12 capability. This was an exercise required by the procedures

13 a t the site and he did not respect that, and tha t is stated

O- 14 in my meeting with him, and tha t he rerely did it on that

15 basis. In fact, when I met with him he clearly told me he

16 did not even at empt to disguise the hand writing. He could

17 have very easily written these in his own hand and handed

18 them in af terward. He did not see that as a problem. He

19 did not respect the prograr.

20 JUDGE MILHOLLIN: Do you think Mr. O respected the

!

! 21 program?

22 IHE WITNESS: Yes. And at the time I :et with Mr.

23 0 , and I had a written report submitted, he seemed to really
,

() 24 respect the program and he seemed to honestly not know he

25 was completing answers to questions for someone else, on a

I )

|
t
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() 1 one-on-one, eyeball-to-eyeball discussion.

2 JUDGE MILHOLLIN: Well do you still believe in

3 light of the f act that he was dishonest with interviewers

4 f rom NRC?

5 THE WITNESS: Do you mean today?

6 JUDGE MILHOLLIN: Yes.

7 IHE WITNESS: I still believe in this instance he

8 told me the truth. I could be wrong or I could be righ t . I

9 believe that because I sat down with hir 7ne on one and

10 asked him the questions, and I have not changed my

11 impression and I do not relate this event to the events of

10today. I relato this event to a situation that occurred

13 because Mr. VV wanted to complete some questions to get away

O 14 on vacation. I do not relate that to what I know is going

15 on toda y .

16 BY MS. BRADFORD: (Resuming)

17 0 Mr. Miller, wa s there a requalifica tion exam

18 coming up at the time that Mr. VV asked Mr. O to complete

19 the qu?stions?

20 A I do not believe so. I believe that the impetus

21 f o r M r . VY to get the questions in war he had run out of

22 time and his license would be invalid.

23 0 I am curious because you said earlier that it was

() 24 not unusual when you are studying for an exam to study tne

25 sheets.

O
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Q 1 A When you tak e the formal NRC exam, that can occur

2 at any time during the year, so there was not a general

3 requal requirement coming up. But there are alvtis people

4at the station who are in license programs. Typically we

5 take license exams two to four times a year, and with two

6 units at that time it could have been four or five times a

7 year. So there were always people in preparation. There

8 are always people in the control room who are controi

9 operators who are in training. It is the only way you can

10 maintain enough licenses with the lose of people that occurs.

11 So there was ongoing studying going on at all times.

12 JUDGE "ILHOLLIN: Do you think Mr. O knew that Mr.

13 VV was having trouble with his license a t the time?

O 14 THE WITNESS: I do not think so. Being that Mr.

15 VV was his boss, I do not think he, and knowing him and

16 knowing his ability to perform on these exams when he-took

17 1'., at heart I do not believe he would have f elt that.

18 JUDGE MILHOLLIN: "He" meaning?

19 THE WITNESS: Mr. O would have thought Mr. VV had

20 a problem with his license.

21 JUDGE MILHOLLIN: Did you ask Mr. O whether he

22 k ne w that?

23 IHE WITNESS: I did not. I did ask him whether he

O 24-- I tried to eex h1= whether he reccen1=ed those es

25 questions to make up and that sort of thing. I did not ask

O
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!

(]) 1him that specifically.

2 MS. BRADFORD: Judge Milhollin, I have a few more

3 questions, but if I may, ' would like to confer with the

4 other Intervenora, and i this would be a good time --

5 JUDGE MILHOLLIN: This would be a good time to

6 take a break. I notice from your outline you seen only to

7 have a very few more questions.

8 MS. BRADFORD: Yes.

9 JUDGE MILHOLLIN: So let's take a break for ten

10 minutes, shall ve?

11 (Recess.)

12 JUDGE MILHOLLIN: Ms. B;adford, you may resume.

13 MS. BRADFORD: Thank you.

14 BY MS. BRADFORD: (Resuming)

15 0 Mr. Miller, did you make a report to Mr. Herbein

16 on July 27?

17 A Yes, I did.

18 (Counsel handing document to witness and parties.)

19 (L'itness reviewing document.)

20 BY "S. BRADFORDs (Resuming)

21 Q Could you identify this document for me, please?

22 A Ihis document is a report I submitted to Mr.

23 Herbein July 27, 1979.

() 24 MS. BRADFORD: I would mark this document TMIA

25 Exhibit 71.

O
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(} 1 (The document referred to was

2 marked TMIA Exhibit No. 71

3 for identification.)-

4 And I ask that it be moved into evidence.

5 JUDGE MILHOLLIN. It shall be so marked and

6 receive into evidence.

7 (The document previously

8 ma rked TMI A Exhibit No. 71.

9 for identification was

10 received in evidence.)

11 BY MS. BRADFORDa (Resuming)

12 0 In this report you have also made an evaluation of

13 the training program ; is that correct?

14 A That section called Evaluation is an evaluation of

15 some of the training things and other things that I found as

16 a result of the investigations. It is not an evaluation of

17 the whole training p rog ra m . It contains some creas of the

18 program .

;3 0 And these are your recommendations?

20 A Yes. The Section 3 or the report has the

21 recommendations.

22 0 Were these recommenda tions put in to place?

23 A I think my testimony addresses the fact that the

() 24 entire training program a t Three Mile Island was under

25 review at this time, and I believe that these were a part of

O
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1 the corrective actions completed at the Island in the time'

2 frame but not all of them were completed in July.

3 It was an ongoing effort to totally revamp

4 training at tha t time because it had been an identified area

5 of weakness through everything that had occurred following

6 the THI-2 events and all the reports from the Commissions

7 and so forth, se the areas I have identified I think fall

8 into the overall corrections that were made. And I cay that

91n the last part of my testimony.

10 0 In item 3, (b) of item 3, it says " Review and

11 complete action to ensure that the requalification program

12 requires prompt upgrading of identified weak areas and that

131ectu re attendance meets the intent of the program." Was

O
,

14 tha t recommendation put in place? Was that revision made in

15 the training program?

16 A I cannot relate to a specific change in the

17 program tha t would correct that, but I believe that lecture

18 attendance and prompt upgrading is a part of the program

19 t od a y .

20

21

22

23

24

25
|

O
I
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O ' o oo >== === he" *a t o=1a a v a a >=t ta #1 c '
<

2 A I think at the time of the training for the Unit 1

3 relicense, that would have been put in place. And T have

4 said in my testimony that some of the specifics on the

5 training program I cannot answer af ter that period because

6 my duties were more involved with startup activities then

7 training.

8 If you are asking me if I think it was, I believe

9 it was.

10 0 Enclosure 2 of this document, that last paracraph

11 states that, quote, "G.P. Miller concluded the meeting by

12 sta ting tha t he would get back to all involved and thit

13 there would be an evaluation of the required disciplinary

O 14 seasures for the situation." Did you subsequently get back

15 to all involved?

16 A Yes. And there were no disciplinary measures

17 taken with respect to Er. O.

18 Q A n d 3.i.d you recommend some -- that disciplinary

19 measures be taken in respect to Mr. VV7

20 A Tes, I believe that is contained in the report in

21 the section on recommendations. Number 3F, this is a

22 specific recommendations

23 Q And was that recommendation considered by

O 24 management?
'

25 A My testimony states that subsequent to the report

;

ALDERSON REPORTING COMPANY,8%

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345

-. .- .._ _ .- , - ...--,. __ - . - _ , . . - _ _ _ - - . .. ..



. , .

s

2u,408

() I I actually recommended two weeks off without pay as a result

2 of this occurrence, as I stated in my testimony. The letter

3 was placed in his file. I personall? met with him. Thej
41etter pretty well describes that I felt he did not respect

5the program and had not acted in a professional manner. He

6was not given tise off, but he was never placed back in his

711ne supervisory position of supervisor of operations.

8 And in the testimony I think it is pretty clear

9 that that shows the intolerance with his actions.

10 0 Did you ever recommend firino Mr. VV?

11 A I did not recommend that. As I have previously

12 said , I considered it. I did not feel that the situation

13 merited it because the program itself needed substantial

O 14 upg rading.

1L Q In your discussions with the Training Department,

16 was the term " cheating" ever used in regards to this

17 situation ?

18 A I do not believe so, and I never considered that a

19 cheating incident had been demonstra ted, and no one ever

! 20came to me from Training and disagreed with that.

! 21 Q Was Mr. VV placed in an accelerated traininc
|

| 22 program after this incident?

I

| 23 A If number 3A of the recommendations -- number 3 A

) 24 of the recommendations discussed that training progrto. He

|

25 was placed in it and successfully completed it on about July'
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(]) 123 and 24.

2 Q Was he sent that accelerated training program

3 package on July 6th?

4 A He was sent a memo I believe on July 6 containing

5the requirement

8 (Counsel handing document to witness and parties.)

7 (Witness reviewing document.)

8 BY MS. BRADFORD (Resuming).

9 Q Mr. Miller, would you identify this for me, please?

10 A 'his is a July 6, 1979 memo to Mr. VV from Mr.

11 Zechman describing the accelerated training program.

12 Enclosed with it are the instructor's answer key and the

13 actual exam Mr. VY completed at the completion of the

14 training program.

15 0 Was this a take-home exam?

16 A No.

17 MS. BRADFORD: I would like this to be marked TMIA

18 Exhibit 72.
|

19 (The docume nt teferred to was

20 marked TMIA Exhibit No. 72
:

21 for identification.)

22 ES. BRADFORD: And I would move it into evidence.
i

|
! 23 JUDGE MILHOLLIN So marked and received.

() 24 (The document previously

25 marked TMIA Exhibit No. 72

O
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{} 1 for identification was

2 received in evidence.)

- 3 BY MS. BRADFORD (Resuming):

4 0 When Mr. VV had completed this exam, did you

5 personally review it?

6 A I did not personally review it.

7 (Pause.)

8 0 On the first page of the enclosure, there is a

911st of subjects. Was this part of the training materials

10 f or the exam which follows?

11 A I do not believe that that is part of what

12 follows, except tha t number 6 on that page would require a

13 completed comprehensive written examination. The other

14 subjects would have been specific requirements that he had

15 to review as noted; either review a tape, review something

16 with the instructor or read something. So in my mind,

17 number 6 is ref erring to the exams that are a tte'-hed , the

18 com prehensive written exam.'

| 19 0 In that week of his accelerated t raining program,
i

20 were these subjects listed here on this page the subjects

!
' 21 tha t he was training in?

22 A I believe so. I believe this is just a checklist

23 f or the first page of the memo, an actual documentation
;

() 24 checkli st which Training would have used. The specifics are

25 also the same as on the first page of the memo where he

' ()
'

|
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|
4

(]) 1 discusses the requirements of his program.

2 0 And as he completed each. assignment, was it to be

- 3 checked off by the instructor to show that he had completed

4 that assignment?

5 A Yes.

6 Q I see that this page is blank. Is this the actual

7 page of Mr. VV's assionment?

8 A I believe this page is blank becausa when the memo

9 was sent to Mr. VV, this would have been a blank cover

10 sheet . In other words, the checklist would have been sent

11 to him on July 6th blank. The Training Department should be

12 able to find a completed one, and that would have been the

13 basis of my accepting his requalification being sufficient

O 14 -- notifiestion that that had been completed. But on July 6

151t would have been blank.

16 JUDGE MILHOLLINs Ms. Bradford, where are we going

17 with this line of *xamination?

18 MS. BRADFORDs I just needed to know if indeed he

19 had completed this, and since we have heard testimony that

20 he completed this a ssignmen t in one week --

21 THE WITNESS: I believe it is two weeks; July 9 to
,

I
22 July 23.'

23 JUDGE MILHOLLINs Halfway through my copy of this

O
(/ 24 document , which is not numbered, there is a grade of 99.8.

25I have no idea what that means.

]'
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1 THE WITIESSs Tha t is the actual -- the first part
[}

2 of what you ha 2 is the examiner's key, written by the

3 examiner. The pact you are looking at is the actual exam--

4 Mr. VV took and the grading of it. So from that page

5 backwards would be his actual answers as written.,

6 JUDGE MILHOLLIN: I see.

7 THE WITNESS: And his grade was 99.8.

8 JUDGE MILHOLLIN: Does that comprise all the rest

9 of the document? All the other pages are his exan? Well,

| 10 that is not important. Very well. Do you have anymore

11 questions on this subject, Ms. Bradf ord ?

12 MS. BRADFORD: No, I have a few more questions but

13nct on this exam.

14 BY MS. BRADFORD (Resuming):

15 Q Mr. Millsr, on the basis of this exam, did you

16 then recertify Mr. VV for license?

17 A Yes, I then recertified him.
'

18 Q Did you draft a letter to the NRC?

19 I Yas. A letter was drafted for me by Training and

20 sub sequently was submitted to the NRC.
>

21 (Counsel distributing documents to witness and

|

| 22 par ties. )

23 (Witness reviewing document.)

() 24 BY MS. 3RADFORD (Resuming):

25 0 Is this your rough draft of that letter?

O
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({) 1 A This is the rough draft. It actually was written

2 by a member of the Training Department with the exception

- 3 that on page 2 there are some notes from me. That is the

4 only exception. It was draf ted by a member of Training and

5 submitted to me for approval to be typed and signed.

6 (Counsel for TMIA conferring.)

7 MS. BRADFORD: I would mark this as TMIA Exhibit

8 73.

9 (The document referred to was

10 marked TMI A Exhibit No. 73

11 for identification.)

12 MS. BRADFORD: And I ask that it he received into

13 evidence .

O 14 JUDGE MILHOLLIN: So marked and received.

15 (The document previously

16 marked TMIA Exhibit No. 73
4

17 for identification was

18 received in evidence.)

19 MR. GOLDBERGs Excuse me, may I ask -- I will

20 withdra w tha t rema rk .

21 (Counsel for TMIA conferring.)

22 BY MS. BRADFORD (Resuming):

23 0 In this letter to Mr. Collins, you indicate that

() 24 Mr. VV had a score of less than 80% in three sections. Is

25 that correct?

O
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7
1 * In four sections. Which part of the letter?

2 0 I am looking at the first paragraph. It says --

(} 3 it 'irst of all says --

4 A It describes three sections in the 1977-78 requal,

5 and one out of the 1977, which we have been ovar previously.

6 Q Did you eventually send a copy of this letter to

7 Mr. Collins?

8 A A letter was submitted to Mr. Collins on August

93. The wordinc __ not exactly the same as this rough draft.

10 0 On the bottom of the second page, there are some

11 of your notes. Would you explain those notes to me, please?

12 A What I was doing with those notes is I was telling
i

13 the secretary who works for me to type the letter and to

O
14 sen d it to the company personnel internally for their help

,

151n review'of the letter prior to its being signed officially.

16 Q And below that?

17 A I discussed the fact that there were three

18 sections tha t Mr. VV had studied as opposed to two sections,
i

| 19 which the Training Department had drafted in the letter.

20 0 Dut in the first paragraph of this rough draft,

21 there are three sections indicated, is that correct?

| 22 A We are not -- in the first paragraph, we are

23 discussing the actual sections of an annual exam that

(%>

() 24 started us into this sequence of events. My note is

25 discussing the actual handed-in FSR assignments which we

06
'y/
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() 1 reviewed as I think Exhibit 67 to 70 earlier -- so we are

2 talking of two different things there. And I am referring

3 to the f act that he studied th e three sections because pa-,

4 of the handwriting in one of the sectiotis was not his. And

5 he was required to study those three sections -- thrt third

6 section -- by me.

7 0 Would that have been an NRC requirement, had they

8 known about the handwriting problem?

9 A The requirement was for that section he had below

10 80 and that he demonstra te that he had adequate knowledge.

11 When he handed in his FSR assignment pa rt of it had been

12 completed by another individual. Subsequent to that, that

13 area was reviewed with him ora 31y and it was determined that

O 14 he had adequate knowledge of that area. So the handwriting

15 problem was not an issue as far as his technical competence

161n that area. And this is simply referring to that series

17 of events.

18

19

20

21

22

: 23

() 24

l 25

O
i
|
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() 1 Q And did you subsequently send a finshed letter to

2 Mr. Collins at the NRC?

g 3 A Yes, on August 3 I signed a letter.
CJ

4 (Counsel handing document to witness and parties.)

5 (Witness reviewing document.)
.

6 JUDGE MILHOLLIN: Ms. Bradford, this is taking a

71ong time. I am not sire we are getting much out of this.

8 Where are we going with this cross-examination, all these

91etters and so forth, tiese last two letters. Is there a

10 point to this?

11 MS. BRADFORD; I am just trying to understand why

12 the draf t references th ee sections and refers to him

13 actually studying three sections, and yet in the NRC

O 14 recertification letter, that is not indicated anywhere.

15 ER. BLAKE: Th? d raf t that you are referring to in

18the same paracraph refer.1 to four sections, and the final

171etter which you have just handed out refers to four

18 sections as well. I do not understand it either. It refers
|
| 19 to three on the requal and one from '77 in subsequent

20 sen tences,

l
21 JUDGE MILHOLLIN: Once we establish all that, what'

221s the poi n t of it?

23 MR. CLEWETT: If I may comment, I think one very

() 24 int eresting aspect of this that I know I would like to ask

25 some questions on later is the extent to which the letter

O
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(]) 1should reflect the full circumstances of the VV and 0

2 situa tion, and that it does not. And to that extent it

- 3 seems as though it is potentially highly relevant.

4 JUDGE MILHOLLIN Relevant to what?

5 MR. CLEWETTs !3911, to the extent to which Mr.

6 Miller is reporting accurately to the NBC the extent to

7 which Mr. YV has met his requirements. In other words, if

8 one submits someone's work as one's own, that would not seem

9 to constitute f ulfillment of a section.

10 JUDGE MILHOLLIN: I will have to admit that I do

11 not see that thir line of questioning is going to get us to

12 tha t point very fast. Have you marked this -- are you

131nte sing to use this typed letter?
O
k' 14 MS. BRADFORD: Yes.m

15 JUDGE MILHOLLIN Have you' marked it as an

18 e xhibit? We seem to be getting bogged down and I am not

17 sure why here.

18 MS. BRADFORD: I would like to mark it TMIA

19 Exhibit 74

20 (The document referred to

21 was marked TMIA Exhibit 7a

22 for identification.)

23 MS. BRADFORD: And I would like to have it

() 24 received into evidence.

25 MR. BLAKE: Judge Milho111n, I ha ve no objection

)
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() 1 to the exhibit. At least the copy of which I have been

2 handed, that letter does not appear to have a date on it.

~) 3 It has been provided in the course of discovery, but the

4 date of the letter is referred to elsewhere. It ought to be

'

5 August 3.

6 JUDGE MILHOLLIN: Did the witness state what date

7 the le tter --

8 MR. BLAKE: Yes.

9 THE WITNESSa Yes, I did.

10 JUDGE MILHOLLIN: -- carried?

11 (The document previously

12 marked THIA Exhibit No. 74

13 for identification was

()
14 received in evidence.)

15 JUDGE MILHOLLIN4 Ms. Bradf o rd , I hope you will

18 hurry up and finish your cross-examination on this point.

17 It seems to be taking a long time and I cannot follow i t.

18 BY MS. BRADFOPD: (Resuming)

19 Q Did you at any time, Mr. Mille r , indica te to the

20NRC that yCu had had this other problem with Mr. VV?

| 21 JUDGE MILHOLLIN4 By "other problem," you are

22 ref erring to what?

23 MS. BRADFORDs The handwriting problem.

() 24 JUDGE MILHOLLIN: All right.

25 IHE WITNESS: I did not indicate to the NRC by

!

|

l
:

ALDERSON REPORTING COMPANY,INC.

400 VIRGINIA AVE, S.W, WASHINGTON, D.C. 20024 (202) 554-2345

t



. .

24,419

(N 1 formal correspondence that I had tha t problem. I had a,)

2 vritten internal document to Mr. Herbein which would have

3 been auditable by the Commission. I did not feel at thisg-)
%)

4 time the handwriting notification was a requiremont. The

Sletter was written in accordance with the administrative

6 procedure for requal, which required that we recertify Mr.

7 YY in the areas of deficiency.

8 He was examined in all the arear of deficiency,

9 and in f act on the section or part that had been completed

10 by another person, he had been orally examined to be sure

11 that his knowledge of that area was in fact valid. That was

12 the basis of signing the le tter.

13 JUDGE MILHOLLIN4 And the two sections on which

14 the handwriting of another person was used was what? Which

15 sections ? For which sections?
,

16 THE WITNESS: One of those sections was Section M,

17 which wa s s below 80 section.

18 JUDGE MILHOLLIN: All right.

19 THE WITNESS And the other one was partially done

20 -- which was partial was Section A. Section A has

21 h andwriting of both individuals.

22 JUDGE MILHOLLIN: All right. So you reexamined VV

23 on both of those sections, is that right?

() 24 THE WITNESS: Yes, sir. And in fact --

25 JUDGE MILHOLLIN And in addition you must have
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() 1 reexamined him on Section E since he also got less than 80

2 percent on that.

3 THE WITNESSa Yes.

4 JUDGE MILHOLLIN: But you did not inform NRC at

5 this time of the handwriting event, the handwritina

6 situation.

7 THE WITNESSs Did not inform them of it because we

8 considered it an internal supervisory problem and dealt with

91t on that basis and not a problem with the license.

10 JUDGE MILHOLLI.i s All right.

11 MS. BRADFORDs I have no further questions.

12 Thank you, Mr. Miller.

13 BY MR. CLEWETTs

O 14 C Good afternoon, M r. Miller. My name is John

15 Cleve tt.

16 On page 3 of your prepared testimony you refer to

17 the fact, about a third of the way up from the bottom, that

18 M r. VV stated that he was pressed for time, as we all were

19 during that period. Now, in trying to understand the

20 circumstances of the incident between Mr. O and Mr. VV, I

21 wonder if you could very briefly state for the record what

Z2 the circumstances were at that time. I understand that was

Z3 several months after the March 28 event, and I wondered if

() 24 you could very briefly tell us what sorts of things were

25 going on at that time.

O
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1 A Several months, it was actually only two months,
{}

2 and the several things that were going on would be hard to

3 describe because the number of people onsite was probably

4 2000. The number of activities in a day, I cannot go back

5 and talk specifics, but we were worried about getting into

6 cold shutdown, we were worried about radiation control

7 practices.

8 We were dealing with a tremendous variety of

9 persons onsita f rom th e N BC , f rom external organizations.

10 We were still plotting long-term coals, we were still trying

11 to ge* ready to run Unit 1 at that time. You know, we had

12 envisioned it would be earlier than today.

13 I can only say that for the supervisory people who

14 were th e re , some of us were on extended shif ts, on nigh t

15 shif ts. Most of us were working no less than 12 to 14 hours

16a day. In that context that is what I mean t.

17 0 You say there were about 2000 people onsite? How

18 does tha t compare with the normal number that would be

19 onsite?

20 A Prior to the Unit 2 events it would have been

21 normally 500 to 600 at the most at any one time, and not all

22 of them would have been onsite at once. There might been

23 300 onsite during the day. So it compares with it. And the

(]) 24 number 2000 is just one that I picked from my memory. It

25 could have been higher. I do not think it would have been
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c(y 1 1ower .j

2 0 What were Mr. VV's duties at around that time?

3 A He was still supervisor of operations for THI Unit
{

42. He was a very key' individual because of his intimate

5 f amiliarity with locations within the plant. He had an

6 excellent memory. He knew where every valve and switch was.

7 He was valuable especially when we had to plan to ao into

| 8 areas where you only had ten minutes to go in. His

9 knowledge, intimato knowledge of the unit were very valuable

10 a t that time to both us, to the NRC and to the public.

11 0 Would he have been on extended night shifts at

12 that point, do you know?

13 A I would guess his hours would have been beyond 40

0 14 a week by a significant amount. I cannot testify exactly to

15 his hours, but he would have been utilized day and night as

16ve needed him, you know, and that would have been sporadic

17 to soma extent.i

|

18 0 I think you mentioned there were five shifts at

19 that time. Did that include a study shift?

20 A Yes, it did.

21 0 Do you know whether VV would have been involved in

22 a training shift at that point?

23 A He would not have been. He was not a shift

() 24 worker. So he would have had the opportunity, he would have

25 been able to go day shift for training when he could afford

1
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() Ithe time. He was not a shift worker where there wa s

2 actually a designated week called training.

3 0 Do you think that in light of the circumstances at

4 that time, that Mr. VV could have reasonably felt that the

5 pressure of other work justified passing these examination

6 sections in any way that he could?

7 A I really think Mr. VV rega rded this as a

8 requirement that he had to complete simply to meet the

9 administrative procedure. I think technically he was

10 knowledgeable of the areas in question and he just had not

11 bothered to apply himself. He did not have the respect for

12 the training program that he should have. His technical

13 knowledge was not in question.

O
14 0 Well, if that is so, I am sort of at a loss to

15 understand why he kept failing these things if he had all

16 the technical knowledge.

17 MR. BLAKEa Is that a question?

18 MR. CLEWETT: Yes, it is.

19 MR. BLAKEa Well, I do not understand it and I

20 object to it.

21 BY MR. CLEWETT4 (Resuming)

22 0 If he had the technical knowledge, why would he

Z3 have kept f ailing these tests?

() 24 A I think if you personally look at his handwriting

25 and the time he spends, he just did not give it attention,

O
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() 1and when he gave it attention, he got a 99.8. And when they

2 all examined him, they had to go back and look up the

{} 3 answers berause they were not sure. He just was on the site

4 a very technically qualified individual and he did not

5 regard the administrative program wi th th e respect he should

6have.

7 JUDGE MILHOLLIN: So your answer is, to the

8 question why did he continue to fail the exam, is that he

9 just did not bother to write the answers down.

to IHE WITNESS: He did not give it time and

11 attention until he had to.

12 JUDGE MILHOLLIN: Are you ssying he did not study?

13 THE WITNESS 4 I would doubt that he studied. He
)

14 sight have read some things a couple of days before. I mean

15 he just did not have to. He might have brushed up on some

16 specific requirements, but reactor theory and items such as

17 th a t were items that he had in his mind pretty much second

18 nature.

19 JUDGE MILHOLLIN: Well, if he knew these things,

20 why couldn't he write them down on the exam so as to pass it

21 when the exam was presented to him?

22 THE WITNESSs I do not think until he knew his

2311 cense was going to be taken and the time was up that he

24 bothered with it. He just did not bother with it because he

25 did not have to. He knew if he did not do something by July

O

ALDERSoN REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554 2345



.

24,425

(]) 12, he did no t have a license, so he did it. And de let

2 himself wait until the last minute and he did not do it with

3 enough attention, and then when we went back and was put two-

4 weeks in the training program, he came back and got a 99.8.

5 Two weeks really is not very long.

6 JUDGE MILHOLLINs Would you say he is unusual in

7 tha t regard?

8 THE WITNESSa I would say he is unusual.

9 JUDGE EILHOLLIN: Can we assume that other people

10 who consistently fail the exams do so because they too think

11 1t is boring to write down the answers?

12 THE WITNESS: No, I do not think there is anybod

13 else on the site really lik e him. I think most people have

14 to study pretty hard and most people f ail because they just

15 have not studied hard enough or cannot remember well

16 eno ugh. That is my opinion.

17 BY MR. CLEWETT: (Resuming)

j 18 0 Well, I may still be confused. It seems to me

19 from your testimony that you may be saying that his
i

! 20 technical qualifica tions would be reflected in two ways that

21 are not necessarily parallel to one another. One is that he

22 had such technical knowledge as was necessary to run thet

23 pla nt , but that at the same time, by virtue of not taking

() 24 the examination process seriously enough,he did not know

25 some of the de tails tha t would be necessary to pass the test.

\m,

I

i
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() 1 Is that a correct understanding of your testimony?

2 A I do not believe so. I believe what I am trying

( '}
3 to say is that he had adequate technical knowledge; that

4 there might have been some details which he had to brush up

5on, but they were probably more administrative than

6 technical. I think he was technically qualified and I think

7 he could have given more time and attention to the

8 requalification program, and if you look at the exams, he

9 did not take very much time.

10 It is obvious from looking at the way-he wrote the

11 exams. He had the knowledge. I think, like, you know, I am

12 sure he read some things to prepare for the exams, but a

13 minimum amount compared to other people.

O
14 0 And by reading these he would have learned the

15 administrative details that you refer to.

16 A Or he might have memorized some exact numbers,

17 which you would normally look up anyway.

18 Q So at the point when he was eventually relieved of

19 his duties, that wo uld have been, if my calculations are

20 correct, about one month short of two years after he

211nitially f ailed one of the sections of the cross-licensing

22 examina tion ; is tha t correct?

23 A That is a pproxima tely true.

() 24 0 Is there -- well, isn ' t there any procedure which

25 would ha ve relieved him of his duties earlier than that

im

.
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() 1 point? I mean it had been at that point almost two years

2 since he f ailed tha t one section on his cross-license.

3 Wouldn't there have been any procedure that would have

4 suspended his cross-licensing at least a t some point before

5 two years or almost two yea rs?

6 A I earlier went through the timing, and I do not

7 believe he was outside the accepted timing at that time in

! 8 the program.

9 0 Well, would there be separate time calculations

10for the cross-licensing on the one hand and for the normal

11 requal tests on the other hand? Or would the

12 cross-licensing just piggyback on tae requal time limits?

13 A What was going to happen was we took the

O 14 cross-license initially in '77. In '78 the Unit 1 requal

15 occurred. In '79 we would have been required by the NFC in

18 the normal requal to cover both Unit 1 and the differences

17 which is the cross-license. So by '79 we would have been

181nto a one-exam position March to March, which would have

19 covered both units if you had a two-unit license. So March

3) o f '79 would have been the first time, except for the events

21 a t TMI-2, that we would have been into that.

22 0 That would have taken piace in March.

23 A Rough -- yes, that was the yearly requirement, and

() 24 my memory is that in March of '79 we would have had to have

25 given operators at Unit 1 and at Unit 2 requalification --
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() 1 Q But would that have been scheduled on the 28th,

2 the 29th, the 30th and/or the 31st of March of that year,

3 then? Because March had almost run out.

4 JUDGE MILHOLLIN: Of which year?
|

5 MR. CLEWETT Of 1979.
1

6 JUDGE MILHOLLIN: Mr. Clevett, what is the

7 relevance of this line of questioning?

8 MR. CLEWETTs Well, I am just trying to understand

9 the circumstances by which there was no independent sanction

10 f or the extended time after which he had failed part of his

11 cro ss-licensing. It may not be --

12 JUDGE MILHOLLINs All that happened before the

13 events which make this proceeding im po rta n t .

14 MR. CLEWETTs I will move on.

15 BY MR. CLEWETTs (Resuming)

16 0 Now, in response to earlier questioning I think
,

17 you indicated that one possible explanation for the material

18 which Mr. VY handed to Mr. O and asked him to fill out would

19 have bean that it tigh t have been some sort of study work,

20and I believe you mentioned the fact that the NRC

21 examinations are given in the normal course of events

Z2several times a year.

23 Just so that we have a complete catalogue of wha t

() 24 the alternat1* e possibilities might have been, are there any

25 other alternative reasons that you can imagine why Mr. VV
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() 1 aight have handed those materials to Mr. 0? Would there

2 have been other studying uses or would there have been some

(}
3 normal procedure whereby one person filled out blanks like

4 this for another, or what would those possibilities have

5been?

6 JUDGE MILHOLLIN: We have alreadr been over this,

7 Mr. Clevett.

8 MR. CLEWETT4 Well, I have a question on one of

9 them. I am just wondering whether the possibility of

10 studying for the NRC exams is the main alternativei

11 explanation that axists for this action on the part of Mr.
4

'

12 VV .

13 THE WITNESSa You normally at a station have

O 14 people in a licensing program going through the cycle, and

15 they could be in varying phases. You also have people who

16are studying various technical areas that they were

17 deficien t in , and like I said before, the answers to some cf
1

18 these questions at that time and probably still today are
:

19 hard to obtain accurately. There is no book of answers. And
1

20 it was conceivable to me that Mr. VV could have had some

21 control room operators or some shift foremen who needed to
|

| 22 study some of these areas, and he could have asked a

,

23 competent man to snswer some questions. That is a

() 24 conceivable possibility to me.

1
l 25 3Y MR. CLEWETTs (Resuming)

()

| ,
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() 1 Q And I assume that it would not be reasonable to

2 believe that. VY was just studying for the heck of it at a

- 3 time as hectic as July of 1979, is tha t correct?

4 A I do not believe he was studying for the heck of
,

5 it, no.

;

d 0 On pa*e 2 of your prepared testimony, about a
,

7 third of the way up from the botton you say that Mr. VV told

8 Mr. O that he was trying to complete his work in order to

9 take some time off, and that he told 0 he needed to complete

10 a number of questions. In light of the fact that he told

11 Mr. O that he was trying to complete his work, how

12 reasonable is it to believe that this was not something that

13 specifically related to some obligation of his, of Mr.

O 14 VY's? Wouldn't that fact tend to support the notion that

15 this was something that Mr. VV had to complete as part of

18 his obligations?

17 MR. BLAKE: Could I have the question repeated?

18 JUDGE MILHOLLINs Mr. Clewett, I think your

19 questions are sliding into arguments. Maybe you could make

20 them shorter and more direct. Ther are very hard for me to

21 follow.

22 MR. CLEWETT: I apologize.

23 JUDGE MILHOLLIN: I am doing my best.
,

() 24 MR. CLEWETTs For both of those deficiencies.

25 BY MR. CLEWETT (Resuming):

O

|
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() 1 0 If in f act Mr. VV told Mr. O that he needed to

2 complete a number of questions in order to complete his work

-} 31n order to take some time off, would that tend to indicate

4 to you that he was probably referring to some obligation

5 that he had to complete?

6 MR. BLAKE4 Ob j ec tion . Where does it say here

7 that he had to complete the questions in order to complete

8 his work'

9 MR. CLEWETT: Well, unless this statement here on

10 the page is written in an illogical way, it seems clearly to

111mply that the words at the firt semicolon refer to the
,

12 words before the first semicolon; that the needing to

13 complete a number of questions refers back to the fact that

O 14 he was trying to complete his work in order to take some

15 time of f .

16 JUDGE MILHOLLIN: So the question is what?

1/ MR. CLEWETT: The question is if Mr. VV told Mr. 0

18 tha t he was trying to complete his work in order to take

19 s ome time off and that he told Mr. O that he needed to

20 complete a number of questions, whether tha t wouldn't have

21 indicated to Mr. Miller that it wa s likely tha t these

' Z2 questions were specifically related to some obligation that

23 M r. VV had to fulfill.

() 24 JUDGE MILHOLLIN: That is his work?

25 MR. CLEWETT Tha t is his work.

(
|
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Cl 1 JUDGE MILHCLLIN: All right.

2 THE WITNESS: Mr. VV was a department head. His

3 work could have ranged from some questions he was trying to

4 give to some shif t foreman or CRO's we described. It might

5 have been other tasks he had to complete. He is a fairly

6 senior guy, so his work would not necessarily indicate to me

7 his personal work. It would have been part of his

8 department he was talking about. That is the context I have

9 been taking.

10 JUDGE MILHOLLINs I think it is maybe appropriate

11 for me to say something at this point. There are a lot of

12 potential witnesses in this proceeding who can testify about

13 specific f acts which may be quite important. There is only

14 a limited amount of time in which those witnesses can

15 properly testify.

16 To the extent the witnesses who a re now on the

17 stand or who may be on the stand shortly who are management

18 witnesses are asked questions which do not produce anything

191n terms of advancing the record, the time available for

20 those other vit iesses is going to be diminished.

21 I think that is a fact that everybody should keep

22 in mind .

23 BY MR. CLEWETT (Resuming)s

O 24 o In 1our experience, nr. 3111er, how common is it

25 for one employee to ask another to fill out numbered
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() 1 questions like this?

2 A I do not feel at is uncommon. As I stated

(]} 3 previously, when I studied for this exam myself I used

4 question answers that were written because there was not a

5 typed up book available of questions and answers yet. We

6have not been in the business long enough.

7 Q I believe you indicated in your prepared statement

8 that you initially recommended only a retesting in the areas

9 where Mr. VY had actually failed and not in the additional

10 a rea where VV gave O's answers. Is that correct?

11 A Yes. I indicated in the one area where they both

that is Section A -- I requested that the12 had handwriting --

13 Training Departmen.:t separately verif y Mr. VV's knowledge in
73
'%)

14 tha t catego ry.

15 Q Why did you not believe it necessary to retest him

161n that area?

17 A I believe he was reterted in that area.

18 ( Why did you believe it not necessary to retest him

191n the same manner as he was retested in the other areas?

20 A I issued a formal memo to Training re qui ring them

21 to re-examine him. They orally re-examined him, and as I

22 sta ted , they had to go back and look the answers up. He was

Z3very proficient in the area.

24 In addition to that, in the exam we looked at

25 earlier with the 99.8 there were questions from Section A.
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(]) 1 So the Training Department felt that he had adequate

2 knowledge of Category A when he turned in the assignment,

3 even though some of the questions were handwritten by

4 another individual.

5 0 Was it the Training Department's decision to

6 retest Mr. VV on Section A in a primarily oral f ashion, or

7 was that a direction of yours to them?

8 A I wrote them a formal memo saying to verify his

9 knowledge in that category and they made the decision as to

10 the exact way to do it and the administrative procedure

11 allowed an oral or a written; it allowed some judgment.

12 0 So it would have allowed them, if they chose, to

13 examine him orally on all of th e sections, is tha t correct?

' 14 A I think on the two -- I think they could have, but

15 I think on the two he clearly was below 80 that he had to do

16 some written work. The requirement of the administrative

17 procedure was a special tailored program be initiated. That

181s wha t Section 2.6 says; that is what was given in the July

19 6 memo -- a specific program for Mr. VV to take care of his

20 areas of weakness.

21 And in addition to that memo I sent a memo en July

22'1 1 saying be sure you certify the validity of his work on

Z3 Section A, and that was all done.

() 24 0 In THIA Exhibit 74, the le tter of August 3 from

25 you to Mr. Collins of the :4 R C , you refer to the 99.8 reore.

)'
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() 1 That I assume was the score on the written materials.

2 A Yes. |

3 0 In framing your recommendations about Mr. VV, did

4 you take into account the f act that I believe it was your

5 testimony that he was one of the most technically qualified
,

1

61dividuals that we had. Was that part of what you took into

7 account?

8 A In my recommendations I had one recommendation for

9 an accelerated training program. That was a requirement of

10 the procedure, but in the recommendation on discipline, I
|

11 really did not take that into account. I really felt that

12 his performance as a senior supervisor was inadequate, and

13 tha t is what it says and that is what the letter says that

14 was put in his file, and that is what was part of

15 management's input to the final decision to remove him from

16 a line position. One input, not the only input.

17 Q Right. Were any reasons ever given to you why

18 stiffer action than that was taken?

19 JUDGE MILHOLLIN: Why stif fer action was tan c?. ?

20 BY MR. CLEWETT (Resuming):

21 Q In other words, were any reasons ever given to you

22 why instead of your recommendation that he be suspended for

| 23 one week , he was in ef fect demoted?

() 24 A Historically with Mr. VV, we had had some

i 25 supervisory problems, and they had been addressed with him

b

i

|
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() 1through the period of the last two years you spoke of. This

2 was one more item and this item, along with other items that

3 had occurred throughout the years, caused us -- and I was

4 part of that decision -- to finally remove him from a line

5 f unction and reassign him.

8 0 What were some of those other reasons that you

7 mentioned?

8 JUDGE MILHOLLIN: Mr. Clewett, I do not think we

9 are getting anywhere. Go on to your next question.

10 MR. CLEWETTs All right.

11 BY MR. CLEWETT (Besuming):

12 0 Referring again to TMI Exhibit 74, could you

13 explain please why you do not mention in this letter that

14 there was any testing in the third area , Section A, where

15 there v*ss handwriting of two individuals?

16 A We have gone through that earlier when we went

17 t hrough the handwritten draft of this. And essentially,

18 wha t I am trying to say is that that area was one that he

19 had handed in and received an 89.1 in. Some of the writing,

20approximately two or three questions out of the seven or

21 eight in tha t section, were written by someone else.

22 We demonstrated proficiency in that area by

I 23 sitting down with an oral exam and when they oralled him, he
-

24 knew it well enough that they had to go look the answers

25 u p . So I think the Training Department made a judgment that

,
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({} 1they c'id not need to do anymore than that. That is the best

2 explanation I can give you.

3 (Pause.)-

4 0 on page 6 ot yer: prepared statement you refer to

5 :ecommendstions which you made which included taking steps
,

6 to rsview and upgraf e the requalification program and

7 procedures and to put in place the necessary administrative

8 machinery to promptly alert plant managemen t of the

9 possibility of any similar practices.

10 What specifically were your recommendations? Did

11 you make any specific recommendations or were they in these

12 gen eral terms?

13 A The report 1 submitted on July 27, which is

O'\- 14 Exhibit 71, has in Section 3 I believe the specific

15 recommendations that I made as a result of this particular

16 inciden t .

17 0 I am sorry, which exhibit is that you are

i 18 ref erring to?

19 JUDGE MILHOLLIN: Exhibit 71.

| 20 THE WITNESSa Which is the letter dated July 27

21 f rom myself to Mr. Herbein. The testimony just recaps those

22 recommendations.,

|

23 BY MR. CLEWETT (Resuming)s

() 24 0 And in response to -- or in th e n e x t sentence, you

25 ref er to the advent of the OARP -- are you saying that the

O
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(]) 10ARP specifically addressed these recommendations that you

2 made?

3 MR. BLAKE: Objection, this question has been

4 asked and answered and explored by .4s. Bradford specifically

5 what about traininJ -- he expressed his knowledge or -- of

6 the extent to which he felt these recommendations were taken

71nto account by Training.

8 JUDGE MILHOLLIN Sustained.

9 ( Pause. )

10 b? MR. CLEWETT (Res'aaing)4

11 0 Do you have any particular opinion of why Mr. VV

12 did not at the time respect th e training program?

13 A I think M r. VV respected the training program and

14 the need for training. I think the administrative

15 requirements of the program were just not items he felt of

16 imp orta n ce to him.

17 0 Do you ha ve any -- do you recollect offhand how

18 many licensed operators at TMI-1 and separa tely at TMI-2

19 there were at that time?

20 A I would guess that there were between 12 and 14

2111 censed control room operators, and probably four or five

22 in training and that there were probably six to seven shif t

Z3 foremen who probably had -- and that is in each unit; there

() 24 were 12 shift foremen who would have had an SRO license on

25 the particular unit they were in, and there were I believe

~
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() 1six to seven shift supervisors who would ha ve had a cross

2 license.

(]) 3 Those are probably the numbers, but that is

4 strictly out of my memory.

5 0 Who -- referring to TMI Exhibit 73, which is the

6 draft of the letter of TMIA 74, there is a reference at the

7 bottom about not referring to the handwriting.

8 A On page 2?

9 0 On page 2, yes. Who at the plant was involved in

10 that decision with you not to mention --

11 A Ihe decision of how to issue the final letter was

12 mine . I think you can say that everybody on distribution

13 f or that August 3 letter was specifically aware of all the

14 f acts and did not disagree with the content of the letter.

: 15 And that included Mr. Beers of Training, Mr. VY, Mr.

16Herbein, Mr. Lawyer and Mr. Zechman. They were the senior

17 m an agenent people.

18 MR. CLEWETT4 Thank you very much, I have no

19 f urther questions.

20 MR. ADLER Judge Milho111n, I just have a very

21 f ew remaining questions. Most of what appears on my plan

22 has been ask ed.

23 JUDGE MILHOLLIN: Yes, I noticed that.

24 MR. ADLERa It has been rendered moot or

25 irrelevant.

O
l
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() 1 BY MR. ADLER

2 C You discussed briefly the chain s2 command from

3 Mr. VV to yourself, and I noted one peculiarity. Who was

4 directly in the position between Mr. VV and yourself on

5TMI-27

6 MR. BLAKE: You may use his name.

7 THE WITNESS: Mr. Joe Logan.

8 BY MR. ADLER (Resuming):

9 Q I noted that the report to you regarding Mr. VY's

'

10 deficiencies came f rom Mr. Seelinger, is that correct?

11 A That is correct.

12 0 And I believe he held the analogous position as

13 3r. Logan but on Unit 1, is that correct?

O
14 A Yes.

15 0 "an you explain why that occurred?
I
'

16 A Mr. Logan had been put in the Unit 2 position only

17,a month or two before the Unit 2 events in March. Mr.

18 Seelinge r wa s actually in Unit 2 for four er five years

19 bef ore that, and Mr. Seelinger was actually -- of the two,

20 he was the senior one. I think he would have been more

211nvolved with details of Unit 2 at the time, which would

22 h av e le f t m e . Also, Mr. Seelinger had been at one time head

23 of Training . So it just -- it was a way of ha nd ling the

() 24 item with a minimum of Mr. Logan's time because of his other

25 activities.

O
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(') 1 And that is the best explanation I could give you.

2 0 I have a question on TMIA Exhibit 71. On page 2

(~}
3 of that exhibit, Item (e) --

4 JUDGE MILHOLLIN: '4hich is that?

5 MR. AD!ER: That is the July 27, 1979 memo from

6 Mr. Miller to Mr. Herbein. Exhibit 71.

7 BY MR. ADLER (Resuming):

8 0 Item (e) on page 2 reads, "O's involvement in this

9 situation is unacceptable." Can you explain why you felt

10 that O's involvement was unacceptable, when it is your

11 testimony that you believed that 0 did not t. ink he was

12 doing a n ything improper?

13 (Pause.),

O
14 A The -- I am not sure I can remember exactly why I

15 wrote those words of unacceptable. I think I was really

16 referring to the whole situation more than any one item of

17 o ne person handins snother person work to do, and I do not

18 ceally feel I was questioning Mr. O's involvement as much as

19 the whole situation.

20 0 'd ell, item (e) on tha t page seems to refer to O's

21 involvement and the appropriate action to take for 0, and

1
22 ( f ) seems to apply to VV's involvemeat.

23 A Yes.

( 24 Q And the appropriate action to take regarding him,

| 251s that correct?
!

!
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(]) 1 A Yes. But I think I was really saying the

2 situati in was unacceptable, more than Mr. O's behavior, in

3 the words I used,

4 0 So your testimony, to explain this sentence, is

5 essentially you did not mean what the words say. Is that

6 correct?

7 A I really feel I was talking that his involvement

8 in this situation was unacceptable, not his performance.

9 0 When Mr. VV communicated to you his sense that it

10 was not necessary for him to perform the training assignment

11 himself and that it was only necessary to have the answers

12 made available to him, and then to study them, did that

13 surprise you that that was his view?

O 14 A It surprised me that was his view, yes.

15 C Did it continue at that time that other members of

16 the operating staff would have similar misconceptions?

17 A I think in my testimony I have said what I feel.

18 I did not feel at that time, from the exposure I had had,

19 tha t this was typical or an indica tion. I think I said that

20in my testimony, and I did not.

21 0 Did you know it was not typical?

22 A I do not really know today that it was not typical.

23 0 Did you make any effort to determine whether it

() 24 was typical or not?

25 A The situation I investigated involved Mr. VV, who

()
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() 1 I knew and had known f or years. Based on that, I did not

2 f eel this was a training problem. I rea?.ly felt it was an

3 individual supervisory problem, and tha t was the basis of my

4 action and recommendations.

5 0 So it is your testimony that your investigation

6 was limited to Mr. VV's incident and did not extent further
'

7 to determine whether other members of the operating staff

8 engaged in similar practices. Is that correct?

9 A Tha is true.

10 0 We have testimony in the record as to where Mr. YY

11 was transferred to, so very briefly, do you know where he

12 was transf erred to ?

13 A He was reassigned in August of 1979 to the

14 accident investigation / documentation group.

15 0 Would you define that as a change in his career

16 pat h ?

17 A Yes.

18 C Would you view it as a demotion or a lateral move,
,

i

| 19 er either?

20 A I would view it as a demotion. I would also view

21that as an indication of his value too, though, because his

22 knowledge of the unit was needed, and tha t is why he was

23 assigned to that group to help us reconstruct the

() 24 documentation, because of his understanding of the plant.

25 0 I would like to look at TMIA Exhibit 62 for a

ALDERSON REPORTING COMPANY. INC,

400 VIRGINIA AVE S.W WASHINGTON. D.C. 20024 (202) 554-2345

.- . - - ._- - - . - . . .- . . , _ .



24,445

() 1 moment.

2 A Exhibit 627 Okay.

[]} 3 0 On page 2, item 1, it is the second line of your

4 handwriting, you state "We need his license." Can you

5 explain what you meant by that statement?

6 A Yes. At a station you require so many licenses in

7 the shif t and supervisory conditions in order to meet the

8 tech specs and to be able to adequately perform the job.

9 And this was especially true in Unit 2 which did not at this

10 time - pretty dormant license program-vise, so we needed

11 his license in case we lost more people -- in case we lost

12 some operators we might have to use that license. And at

13 tha t time in Unit 2 there was no other way of getting a

' 1411 cense .

! 15 0 Does that mean you were considering at the time

16 the possibility of bringing him back to active operational

17 status on Unit 2?
i

18 A The day I wrote this note was July 3. !t just

j 19 means that that license -- rememoet on July 3I did not know
I

20 wha t I knew on July 20. I am just saying that that license'

21 w as needed at the station at that date.

! 22 Q So you were just keeping up on the possibility.

| 23 A No. I was sayina tha t as a remote possibility,

() 24 plus he was supervisor of operations, which is a required

2511 censed position . He could not be supervisor of operations

()
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O ivuhout a ucense.

2 Q Wasn't he re11eved from his active duty as

3 supervisor of operations on July 37

4 A But on that day only to participate in training as

5 required by the admin. The normal way of coming back from

6 that would be to complete the accelerated training and the
,

7 reassign him to his position. So on that date, that is what

8I am saying.

9 Q What date was he eventually transferred to his new

10 d uties?

11 A The meno that reassigned him was cfficially

12 signed , I believe, on August 20, signed for me.

13 0 On August 207

O
|14 A 20.
,

15 0 Did you know you were going to take that action on

16 August 3?

17 A No, I don't -- we didn't know we were evaluating

18 1t. We had not to my knowledce concluded that was the final

19 action.

20 0 In Mr. VV's new position, does he have need for an

21 active license on TMI-2?

22 A I do not -- in the position he wa s assigned to on

23 Aucust 20, no.

24 0 Do you know why it is that Mr. VV was not, at that

25 time, decertified?

O
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() 1 A I do not really believe we saw a need to decertify

2 him at that time. And I also feel that the license

3 requirements still exist on TMI 2 then as it does today.

4 And at that time we could have ended up, if something would

5 have happened to four or five people we could have ended up

6 n eeding that license at the station.

7 Q Do you know whether there is a requirement in the

8 NRC regulations regarding operator licenses that requires

9 that an operator has need for a license in his capacity in

10 erder to maintain that license?

11 A In Part 55 when you submit the application f or a

1211 cense, one of the things you have to address is a need for

13 tha t license. The stations -- no station in the country has

O 14 exactly the number of licenses you need. You have to
1

15 demonstrate the need for the license to get it, but you de

16 not give - you normally have to run in excess in order to

17 take care of a problem that could' occur. You do not justify

18 one license for another. So when he got a license, the need

19was justified. In the re-applications, tha t wa s not

20 question ed .

|

21 Q I am not quite sure that I understand the

!
22 procedure involving your cross licensing exam. Is it your

23 testimony that if you have a hot license on Unit 1, you

() 24 could then obtain a license on Unit 2 without taking a
;

25 second NBC exam? That all you needed to do was take a

O
l
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() 1 company exam?

2 MR. BLAKE: Objection. We did, in fact, go

(]) 3 through some of this earlier. I do not regard it as

4 material to the issues at hand.

5 MR. ADLER: Well, I am not sure that I can

6 honestly make a direct relevance argument; I just do not

7 understand the relationship of the cross-licensing exam to

8 Er. VV *s anility to maintain his license on Unit 2, which is

9 the subject of the whole incident.

10 MR. BLAKE: I will be happy to discuss it with Mr.

11 Adler as soon as we break here.

12 JUDGE MILHOLLIN: I will have to sustain it.

13 BY M3. ADLER (Resuming):

14 0 On TMIA Exhibit 66, page 2, item 5 --

15 A Could you tell me what that is?

18 A Ihat is a memorandum to yourself dated July 10,

171979.

18 JUDGE MILHOLLINa It is entitled "VV participation

191n the 1977-1978 requalification program." On the top it

20 has the numbers 3.20.

21 THE WITNESS: Okay.

22 BY MR. ADLER (Resuming)4

23 Q Item 5 refers to additional quizzes on which Mr.

24 VV obtained less than 807.. Are those different from th e

25 four categories listed at the beginning of page 1 of this
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;( ) 1 exhibit?

2 A Yes.'

3 Q And were these the first times that he was

4 deficien t in these categories?

5 A During a normal requalification here, there is a

6 series of lectures called OR, operations review, and what

7 that is saying is that his participation in that normal

8 requal program was also noted to be a problem in that he was

9 below 80. It is another factor that they found when ther

10 reviewed his situation at that time.

11 0 Do you know whether he made up the work in this

12 area and if so, when?

13 A I believe he made that up in this same timeframe.

O 14 (Pause.)

15 Q Is there any docudShtation that you have in Mr.

16 VV's files that indicates that he made up those portions,

17 those quizzes?

18 A We went through one exhibit which I thought

19 covered tha t . In my view, the July 6 memo, which is Exhibit

2072, -- I felt that, you know, I believe training in that

21 particular exhibit, the intent was to cover all the areas

Z2that he had been deficient in. It could ha ve been --

23 C What item on Exhibit 72 covers the emergency

() 24 procedures noted in item 5 of Exhibit 66?

25 A I cannot relate an item directly to that one.

O
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() 1 This was not a requirement of the exam, though, that we are

2 talking about. This was a separate requirement of the

(} 3 lectures. He could have been oralled separately on that.

4 That would not have been a part of -- problem with the issue

5we have been talking about.

6 Q All righ t. These items were not -- the item 5

7 quizzes were not noted in the letter to M r. Collins. Were

8 they required to be?

9 A No. They were areas of the normal requal yearly

10 program, and I believe the requirement would have been to

11 upgrade those areas and complete them.

12 C So he still had approximately a year or two to

13 mee t tho se requirements?

O
14 A No. I believe Training's intent was to cover

15 these requirements in the same timeframe, and I cannot

16 provide documentation of that but I believe they did.

17 MR. ADLER: Thank you, Mr. Miller, I have no more

18 question s.

19 BY MR. 00LPBERGs

20 0 Mr. Miller, my name is Jack Goldberg, I am ar

21 a ttorney representing the Nuclear Regulatory Commission

22 sta ff in this proceeding, and I have just a few questions

23 f or you .

( 24 I would like to direct your attention to page 5 of

25 your prepared testimony.

O
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(]) 1 A Yes.

2 0 And ask you in connection with the modification to

3 your recommendation that Mr. VV be suspended for one week,

4 which resulted f rom your discussion with Er. Herbein, to

5your knowledge, was it Mr. Herbein who made that

6 modifica tion to change it to a two-week suspension?

7 A No, I think after verbal discussion between Mr.

8 Herbein and myself we had mutually agreed to make it two

9 weeks.

10 0 Then turning to page 6 of your testirony, in the

11 ultimate decision of the company to not suspend Fr. VV but

12 ins tead to remove him f rom his position as supervisor of

13 operations, I would like to ask you whether at this time you

O 14 are in agreement with the final action the company took with

15 respect to Mr. VV.

16 A I am at this time and I was at that time.

17 0 Could you explain your answer in light of your

18 initial recommendation of a one-week suspension followed by

19 your subsequent agreement that a two-week suspension would

20 have been appropriate?

21 A I think I was asked earlier whether I wanted to

22 fire Mr. VV. I think I said it was in my mind. I think we

23 were discussing it and we were trying to resolve this plus

() 24 the history. I think there were discussions with myself and

25 M r. Herbein and others, and I think the outcome of those

O
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O idiscussions we= thet there hed been enou h indicetions of

2 improper or inadequate supervisory performance to make this

3 move.

4 This was a fairly serious move in Mr. VV's pa ttern

5 of life, and I think after further discussion with senior

. 6 management we decided that that course of action was

7 necessary and I agreed with that.

8 Q So essentially, you changed your mind from the

9 recommendations that you earlier had to impose a suspension

10 to your ultimate sgreement with the final action that the

11 company took to remove him from his position?

12 A Yes.

13 0 I would like to direct your attention now to THIA

14 Exhibits 62 and 63. I noted at the bottom of each of these

15 documents there appears to be an initial in script with a*

16 date af ter it, and it looks to me like that is a script S.

17 Do you have any knowledge as to whether, in fact, it is a

18 script 'S or not?

19 A That is my G which is poorly written.

20 0 3kay, thank you, that explains that.

21 On Exhibit 62 at the top of the page towards the

22 upper righthand corner, is it correct that there appears
,

23 there your initials GPM?

24 A Yes.

25 0 And that designation is not 1:00 to 6:00 p.m.?

O
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() 1 A It is GPM.

2 0 Thank you.

(} 3 0 I would like to now direct your attention to THIA

4 Exhibit 67 and TMIA Exhibit 66. Specifically, with respect

5 to TMIA Exhibit 66 on the seventh line of the substance of

6 the memo , there appears the followings (K) (H) - fuel

7 handling and core parametes -- 70%. Do you see that?

8 A Yes.

9 Q And down in item 3 at the bottom there appears on

to the last line of this memo on this page the designation

11 K CH ) . Do you see that?

12 A Yes.

13 0 I would like to ask you whether you have knowledge

O 14 as te whether or not that is a mistake, and --

15 A Really what that is is there are categories of NBC

16 exam topics f rom A to L, and internally within the station

17 we have combined some of the categories for study purposes

18 because we had to give people out of both units exams, and
,

19 people that were SRO and RO. So the H and K are

20 inte rcha nge a ble .

|

| 21 0 So if I understand your testimony --

22 A They are interchangeable in order.

, 23 0 Okay.
l

| () 24 A They indicate internally at the site that they are

25 Sections H and K, which are fuel handling and core

O
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() 1 paramete rs.

2 JUDGE MILHOLLIN : May I ask what the relevance of

{} 3 this line of inquiry is?

4 MR. GOLDBERG tall, in TMIA Exhibit 67 there is a

5 category of exam called H(K), entitled " Fuel handling and

6 core parameters" and the memo refers to fuel handling and

7 core parcraters as X(H), reversing them, and I just want to

8 establish whether we are talking about the same thing or

9 whether there is a difference or perhaps a mistake in one.'

10 I think the witness has explained that, in fact,

11 they are the came and the order makes no difference; they
,

12 denote the same subject.

13 JUDGE MILHOLLIN: You were just trying to clarify

O
14 the record?

15 MR. GOLDBERG: Yes.

16 JUDGE MILHOLLIN: All right.

17 BY MR. GOLDBERG (Resuming):

18 0 I believe you testified that in your opinion, it

19 was not an uncommon practice for one operator to ask another

20 operator to answer questions as part of the ongoing

21 training. Is that correct?

22 A I believe I said I did not think it was uncommon

23 a nd that I had seen operators help other operators with<

() 24 questions and answers, depending on the expertise of the'

25 operator. Some operator are experts on one system; some are

!
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O 'in nother. na rou trr na oet those oeo 1e th t er.

2 experts to write answers down to the many, many questions

3 there are, so you can have something to study from when youi

] 4 go for one of these exams.
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(]) 1 Q And as I understood your testimony, this is a very

2 common practice; is that right?

3 A I had to use the words "very common" because I
~)

4 cannot give you statistics, but I can say that when I took

5 the exam I used a similar-type sheet with answers on thes

6because you have not got time to look all the questions up.

7 0 To your knowledge, was it common for one

8 individual to refuse to assist another in answering

9 questions?

10 A In studying for exams? I think it was fairly

11 common for people to try and help each other study because

12 o f the tremendous amount of volume of material you had to

13 digest .

O
14 0 Mr. VV was M r. O * s supervisor, is that correct?

15 A Yes.

16 C Would you think it would have been uncommon or

17 unlikely for 0 to ref use to provide the answers to Mr. VV in

18 response to a request from Mr. VV?

19 A I do not think he would have refused, no. I think

i 20I should say that both Mr. O and VV were senior people, and

21 I do not think their relationshp would have been structured

'

22 j ust on th ? discipline of chain of command. I just think it

23 would have been something he would have just handed him and

( 24 he wculd have done as he would any other common assignment.

25 Q '4ere you present when Mr. VV asked Mr. O to answer

O
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(]) 1 the questions which we have been discussing today?

2 A No.

3 C Do you have any first-hand knowledge as to the<

4 exact words tha t Mr. VV used in making that request?

5 A The only knowledge I have is contained in my

6 report of July 27 to Mr. Herbein, and I do not really

^ 7 believe I have exact knowledge of the words used. I have

8 testified to the f act that he gave him just the question

9 sheets and not the cover sheets.

10 MR. GOLDBERG Okay, thank you, Mr. Miller.

11 MR. BLAKE: A couple of questions, Mr. Miller.

12 REDIRECT EXAMINATION

13 BY MR. BLAKE:

O
14 0 In response to some questions from Judge Milho111n

15 relating to VV 's attendance record , you talked about

16 patterns. Did any individual at TMI that was involved in

1711 censed operator training have as deficient a training

18 attendance record as did Mr. VV , to your knowledge?

19 A I do not believe so.

20 0 You have testified that in your view Mr. VV did

21 not chea t in his mind. If you had concluded that he had
1

22 cheated , vould you have recertified him?

23 A No.

() 24 0 Can you envision -- you have discussed and

25 described M r. VV in response to several questions. Can you

;
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2 management's actions that were taken, in your view on

3 whether Mr. VV cheated could have resulted with other

4 individuals at TMI or in f act anyplace else that you have

5 been?

6 A Not that I have been, no.

7 0 You say no. Why do you say no? What do you

8 a ttribute that to?

9 A I just feel that VV is one of those individuals

10 tha t you do not run into every day. He is unique in his own

11 way , and all I can say is that, you know, any other two

12 individuals might have caused me to go on a different track

131n the investigation, but knowing who it wa s , the end point

. O
| 14 was where I guess it figured it would be. He just was that
|

| 15 kind of individual who was talented and somewhat above these

16 requirements in his mind.

17 MR. BLAKE: I have no more questions.

18 JUDGE MILHOLLIN4 I only have one or two.

19 EXAMINATION BY THE SPECIAL MASTER

20 BY JUDGE MILHOLLIN:

21 0 Do you think it was reasonable on his part to

22 believe that his action in turning in the work of someone

23 else was morally acceptable?

24 A I do not feel he viewed it as a moral issue at

25 all . That is why I believe he told me that he made no

O
.
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() 1 attempt to disguise the hand writing, that he was only trying

2 to comprehend the subject material and demonstrate that he

{) 3 did ; and he said tha t without hesitation. Even trying to

4 devise a method to hand in the exam, he could simply have

5 taken them and written them in his handscript. He did not

6 even make an attempt to do that.

7 0 How do you --

8 A He did not view that as a moral problem or an

91ssu'e. Mc did not view anything he did as a result of this

10 event as wrong from a moral s ta n d poin t .

11 0 Do you think 0 viewed his actions on the NRC exam

12 as morally wrong?

13 A In the recent, yes.

O
14 0 How do you form that conclusion?

15 A I know him. I have not discussed that but I know

16 him and I feel that what he did was wrong and I f eel he

17 knows that.

| 18 0 Do you think W also feels that what he did was

! 19 mor ally wrong?

20 (Pause.)

21 A Yes.

22 0 Do you think if VV had done on the NRC exam what O

23 and W did, VV would have considered tha t to be morally wrong?

24 A Yes.

25 0 Do you think he would have considered it morally

O
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(]) 1 vrong to do that on the mock examination?

2 A Yes.

/ 3 0 The Kelly examinations?

4 A Yes.

5 Q So you must then believe -- what you are saying,

6 then, is he saw a difference between the makeup requirements
!

7 and a sitdown examination; is that what you are saying?

8 A I think his preparation for one of those exams you

9 mentioned would have been different and his attitude and his

10 performance would have been different.

11 0 You have previously testified that his attitude

12 was wrong.

13 A Yes.

O
14 0 But he must feel, then, that the culpability is

151ess than it would have been had he thought of it as morally

16 wrong. That is, you have said if it had been someone else

17 who had taken that attitude, you might have reacted

18 dif f eren tly. Is that what I understand you to have said?

19 A Because I would have assumed someone else had a

20need for the knowledge from a different viewpoint. Mr. VV

21 could have completed that exan by taking another day or two

ZZvery easily. That might not have been true of another

23 individ ual . Another individual might have really been

() 24 pressed to need the technical information. I just know VV

25 did not need that. He viewed this as something he had to do

O
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:

() I to get out of here on Saturday, and he had the knowledge,

2 He just did not feel it was something he had to give any

{} 3 aore time to.

4 JUDGE MILHOLLIN: It is not permissible for the

5 child to disturb us. You are going to have to remove the

6 child right now.

7 All right. I have no further questions. With our

8 thanks, you ara excused.

9 (The witness was excused.

to JUEGE MILHOLLIN: I think we ought to take a few

11 minutes to talk about something before we break. The

12 parties should begin to consider in what order they vcu.d

1311ke to have the remaining witnesses. I am persuaded to go

O 14 along with the suggestion of the Licensee, which is we hear

15 all the direct testimony first, including the Staff direct

16 tes timon y , and then take up the witnesses who are not the

17 subject of direct testimony which has been filed.

18 It seems to me that that gives us more time to

19 plan for a rational way te .tr2cture their testimony, but I

20 a m willing to hear arguments to the conttc.ry.

21 HR. ADLER: I do not have an argument to the

22 contrary. Thinking about procedure in terms of preparing

23 cross-examination plans and preparing for cross-examination,

(o_) 241s there going to be a preliminary determination of which of
i

25 the witnesses are necessary? I believe that we were going

D)%.
'

.
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() I to provide f or argument on that, and then I think it would

2 be useful to get a determination of that and then an order

3 so that we can have the most orderly preparation.

4 JUDGE MILHOLLIN: Yes. I think it would be

5 f ruitf ul to have you all get together and discuss that

6 because I think that is the most efficient way to work it

7 out. If you have disagreements, we can resolve them. I

8 think we should do it now because if ve are going to need

9 subpoenas, we have to get them moving, and we have to know

10 whether the Licensee can make them available, and the

11 Licensee has to know in advance so that the Licensee can

12 schedule th e presence of its employees.

13 I an a little concerned that we are using up lots

14 of time on matters which do not seem to advance us very f ar.

15 I a m going to start looking for ways to save time, and one

16 of the ways that I can save time is that I can remove issues

17 f rom the proceeding and strike direct testimony, which will

18 a void the need for cross, which means that if I continue to

19 b e a s , w ell , as cGncerned as I now am about our laboriously

20 slow process of getting out material in cross-examination,

21 tha t tha t is what 1 am going to do.

22 So I guess what I am saying is if you speed up,

Z3 you will get a chance to do some cross-examining on material

() 24 tha t you may never see if you do not speed up, because I do

25 have the authority to remove issues from the proceeding and

O
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() 1 I may start doing that. Obviously no one has a right to

2 cross-examine on testimony which is not in the case on

3 direct.(}
4 So I am telling you that I am getting a little

5 concerned about the time and I am genuinely interested in

6 hearing the witnesses who are not now scheduled to appear

7 because I think what they have to say is very important, and

8 I am very concerned that we are going to use up all or most

9 of the time we have in rather ineffective cross-examination

10 0f the testimony which has already been filed.

11 I am thinking now of the Staff as the first

12 candida te f or reducing the amount of direct testimony. I

13 just thought I would let you all know that because after

O 14 all, you are entitled to know in advance, and I would like

15 to hear your response to that statement.

16 Yes, Mr. Goldberg.

17 MR. GOLDBERG: I would like to make an

18 observation, not with the intent of pointing the finger at

19 anyone or making an objection or anything like that, but

20just perhaps so that we can all benefit from it. I think

21 there is something that can be done before you might find it

22 necessary to strike direct testimony and thereby control the

231ength and scope of cross-examination, and tha t is this.

() 24 As I sat here today, it was clear to me how much

25 of the testimony that was elicited by the Intervenors on

O
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{} 1 cross-examination was contained not only in the direct

2 testimony of the witness but also in the documents which

3 they introduced into avidence. If the document has been

4 accepted into evidence, it is not necessary to re-establish

5 every f act tha t is in the document, nor is it necessary to

Bre-establish the facts that the witnesses have stated under

7 oath in their direct testimony.

8 It is certainly fair if someone wants to probe a

9 particular area because they believe they might be able to

10 bring out something revealing about that or they have

11 something which they believe can impeach the witness and

12 something that appears in his testimony. But to a great

13 extent I think that we were just hearing in the witness' own

14 words on the stand the very same thing he said in testimony

15 s nd the very same things tha t he wrote down in these

16 documents.

17 If an attempt is made to eliminate the large bulk

18 of those questions , I think the cross-examination will go a

191ot more speedily and we will consume a lot less more time

20 and record , with the result of getting the same information

21 an the same points that the Intervenors hope to make.

22 I would be interested in pursuing any possibility

23 of shortening the hearing, including your suggestion that we

()| 24 strike direct testimony of any or all of the parties. If

| 25 you feel that we have something in there that is not

(y
(.Ji

I

i
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() 1necer 1 the issues that you are going to deteraine, I

2 woul o the opportunity to contribute to a shortening

S of th e- 'ng and the record.{} -

4 And I think from the Staff 's poin t of view, we are

51nterestel in exploring any way with any party to try to

611mit this now and to try to get a firmer schedule of what

7 witnesses are going to be needed in addition to those
4

8 already scheduled and a definite scheduling of those

9 witnesses.

10 JUDGE MI1HOLLIN: With respect to those witnesses,

.
11 I thank you, I think that is a good point, and it suggests

12 another point to me, and that is that many of the persons

13 who a re on the list to be called have given statements in

14 the ICE reports. If there could be found sone shortcut way

15 of getting that material into the case so that it would not

16be necessary to reestablish all that on the stand, that

17 would save us a lot of time also.

18 So I put that to you as an item to put on your

19 agenda for discussion, some way to get the witness to come

20in and pretty much sponsor these, the interview notes, if

21 the witness thinks they are accurate. That would save us a

22 con side r able amount of time.

23 MR. GOLDBERG: Judge Milho111n , s o ev eryone knows ,

() 24 we certainly are going to be introducing all the ICE reports
1

25of investigation into evidence, as well as the OIA report of
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() 1 investigation, and we will be presenting witnesses who can

2 answer specific questions about the investigation and the

{} 3 particular interviews. And I would suggest that if there is

4 a legitimate need to bring in a particular person because

5someone doubts what has been said or, you know, what is

6 contained in the report of investigation, then certainly

7 that might be appropriate. But I would resist a wholesale

8 attempt to bring in just everybody just to let's hear them

9 say it in their own words.

10 JUDGE MILHOLLIN: No, I made a very limited

11 suggestion, which was that if we are going to have the ICE

12 reports accepted into evidence and if you are going to offer
,

13 them, and no doubt they will be accepted in to evidence, then

O 14 tha t could really save a lot of time with the stream of

151ettered individuals that I anticipate we will see. When-

16 would be a good time for all of you to get together and talk

17 about that, do you think?

18 MR. BLAKEs I have a suggestion.

19 JUDGE MILHOLLIN Obviously not this evening since ,

20 everyone 's blood sugar is down by now.

21 MR. BLAKE: I really would like to suggest not

22 trying to do it even evenings this week because I think the

23 con versa tions -- I am really suggesting next week, and I

( 24 u nder stand tha t puts a grea ter obligation on me because I am

25 going to be responsible for most of the people, and to that

I
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() 1 extent, the longer period of time I ha ve, the easier, the

2 more facile it will be.

(]) 3 But I am willing to take that because I think the

4 further we go along and the more issues we get explored and

5 the more we all become familiar with the case, I think --

6and I am hopeful, I guess, more than think, but I would like

7 to think that that will allow people to have a more
,

8 realistic target in mind as to how many more individuals we

9 vill really need, and I think the further we get along, the

10 more comfortable we will all feel that we have a sense of

11 1t . That is not going to take care of the whole world, but

12 I think that will make the discussions smoother.

13 So I really would like to suggest that that take
Ov 14 place at some time like the end of this week where we have a

15 good deal behind us.

16 JUDGE MILHOLLINs All right.

17 MR. BLAKEs And we are looking at a break of a

18 w ee k , in any event, where we would have an opportunity, and

19 I will still be able to touch base with people and I will

|
20 see wha t we can agree on.

|

| 21 JUDGE MILHOLLINs Yes, I think that once we cet

|
22 the dif f erent testimony behind us, the parties should have a

23 more focused view of what is really important, and I think

() 24 their questions are going to be better for the remaining

25 witnesses. I detect still a little confusion about what is

;

!

(
ALDERSON REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345



. __

24,468

1 the impo rtant issue in this proceeding, but I think that

2 confusion is much less now than it was last week. So I see

3 it receding as a problem, and perhaps in a short time it

4 will be gone totally.

5 So at the end of this week, you would say. Is

6that agreeable to the rest of you, toward the end of the

7 week?

8 (No response.)

9 And we would hope by the end of this week the

10 great bulk of the direct testimony will have been received.

11 MR. BLAKE: You will not see me objecting to your

12 hope in that regard. I have to say from a realistic

13 standpoint --

'

14 JUDGE MILHOLLIN: You do not think it is going to

15 happen ?

16 MR. BLAKE: No, sir, not unless the pace

17 drama tically changes.

18 JUDGE MILHOLLIN: I am suggesting that there be a

', 19 qualitative increase in the pace. I guess that is pretty

20 o bv ious , isn't it? That is what I am suggesting.

21 5B. GOLDBERG: The Staff suggests a dramatic

22 increase in the pace.

23 JUDGE MILHOLLIN: Well, all right.

O 24 are there any other matters which we should dring
,

25 u p this evecing?

O
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(]} 1 MR. BLAKE: I will be handing out, as soon as we

2 go off the record, the charts which you asked for.

3 FR. ADLER: Judge Milhollin, I do have some

4 comments on your earlier remarks --
!

5 JUDGE MILHOLLIN: Very well.

6 MR. ADLER: to break away from the optimistic--

7 tenor that we just set. I heard your comments in two

8 parts. One was the potential for withdrawing direct

9 testimony, and the second was dropping issues. I am not

10 sure if I misheard you or not.

11 JUDGE EILHOLLIN: No, that is right. Perhaps I

12 can explain my point of view. I think that the problem we

13 are going to have with available tine is getting so great

14 tha t I am going to reduce the number of issues to those

15 which I think are essential, which means I will be able to

16 strike direct testimony since there will be no issue in the

17 case which is relevant. To do that, I may have to constrict

18 the scope of the issues more than I like, and I will only do

191t if I think that the expense of ineffective

20 cross-examina tion on that direct is so grea t tha t we cannot

21 bea r it, which means that really you have the choice. Not

22 you , but the parties will have the choice of either

Z3 restricting their cross or missing the chance to engage in

() 24 certain types of inquiry.
'

25 MR. ADLERs I agree entirely wi th the need to

O
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() 1 expedite,and I myself have been disappointed that we have

2 not made greater progress in terms of time. And the

) 3 Commonwealth would agree with all pcssible procedural
J

4 eff orts within the bounds of a f air hearing to expedite th e

5 hearing.

6 On the other hand, we had a prehearing conference

71n which there were substantive arguments made regarding the

8 scope of issues in the proceeding and the scope of issues

9 that we felt it necessary to fairly and adequately address

10 this issue, which we believe is a very important issue in

11 the minds of the public as well as the minds of the

12 officials of the Commonwealth, and I think that we would

13 object to dropping issues merely for the sake of expediting

14 the hearing.

15 We view a full hearing a f air hearino as primary

161n terms of considerations, although we appreciate the need

17 to expedite.

18 MR. CLEWETT May 1 as a point of information ask,

19 to the extent it is possible to respond to this question,

20 for some sense of what the time pressures are? Is there a

| 21 particular practical limit to the length that the hearings
i

22 can co, or is it more of a goal that should be attained but'

23 migh t be missed without disastrous consequences, or exactly
,

() 24 wha t the nature of the time pressure is?

25 JUDGE MILHOLLIN: Well, perhaps other people might

i /~5
V
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() 1 vant to comment on that, but I guess I see two rather

2 important limitations. There are two important

31 imitations. One is my own schedule, which, of course,

4 could be sacrificed if necessary. The other one is an -

5 institutional limitation. I think this case is one in which

6the resolution has to be done expeditiously because of an

7 institutional desire on the part of the Commission to decide

8 this matter. Those are the two considerations I see.

9 If this hearing were to drag on like many

10 licensing cases do, I am not sure the Commission would

11 wait. I think perhaps that is an impolitic thing for me to

12 sa y , but I think it is a realistic thing for me to say

13 because I think it is true. So there are important

O 14 constraints on this proceeding in terms of time.

15 MR. GOLDBERG: I would like to add to that and

16 f urther respond to Mr. Clewett's inquiry that the

17 Commission , in particular Chairman Palladino, have addressed

'
18 the need to expedite the hearing process through the i

19 issuance of Commission policy statements and amendments to

20 the NRC rules of practice.

21 There is a great concern on the part of tne

22 Commission and on the part of all subordinate bodies with

1 :nich I am f amiliar that it is absolutely essential that the

() 24 aearing process be expedited in a number of respects. The

25 Commission has made certain suggestions to its adjudicatory

O
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{} 1 boards on ways in which they might expedite the hearing

2 process, and I think those considera tions that the

3 Commission has exp ressed in the past deserve attention of

4 all the parties. It is a fact and I do not think that this

5 hearing is any exception to the well-stated position of the

6 Commission.

7 The feeling of the Commission is and the feeling
1

8 of the Staff is that expeditious hearings can and should be

9 conducted without sacrificing the fairness to any party and

10 without sacrificing a full exploration of all the issues. I

11 think it can be done, I think it has to be done, and I think

12 ve ought to have that in mind as we proceed.

13 MS. DOROSHOW: If I could just make a comment

14 about that. We are aware of the rule changes which have

15 been proposed by the Commission for the purpose of

16 expediting hearings, and we have commented on those proposed

17 rule changes, as have many other people. As far as we know,

18 there has been no final adoption of a proposed rule change

19 to expedite the hea ring, and I just do not believe that that

201s an appropriate comment to make in light of the fact that

i~
21 there are what we believe serious problems as far as f air

! 22 hearings, pa rticularly if some of those changes are

23 implemen ted . I just thought I would make that known.

(]) 24 JUDGE MIlHOLLIN: Well, perhaps it is time to

25 adjourn. So we will reconvene at 9 o' clock in the morning in
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