IN THE UNITED STATES DISTRICT COURT
FCR THE NCRTMERN DISTRICT OF ILLINOIS
ZASTERN DIVISION

PECPLE OF THE STATFE OF ILLINOIS,
Plaintifs,

v. No. 80-C2776

XERR-McCEE CORPORATION,

(A Delaware Corporation)
Defendant.
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AFFIDAVIT OF WILLIAM A, MIXON

State of lMaryland

i
“
Lo

County of Montgomery
William A. Mirxon, being duly swoen, deposes and says:

> I am employed at the Otviston of FPuel Cycle and Materilal

Safety, NRC Office of luclear “aterial Safety and Safcguards. The
statements rmade in thig alrilavit are based upon my knowledge and

information availeble ¢o me in my corficial capacity.

8 Through my =2(tfcial Juelcs as Project Manager I have become

familiar wicth the conditiuns and proposed decommissioning ol the

Kerr-McCee est Chicugo Hure Cacths FPacility ("Rare Earths Facility")

located in “West Chlgago, 1llinuls.

3 Kerr-McCee Chemical Curuaiatton ("Kerr<icCee") escquired the

-t

Rare Sarths Facility in 1967. ‘Yurre-idcCee and 4its predecessor com-

N

panies operated the Rare “Leuhs Puactility from 1932 to 1973 to pre-
duce chemical campounds <o toine thoriuia, a naturally occurring
radicactive element, z2nd rare cwrih eléments,

Jr Thorium is a "source wmal.oy i l" for Lthe surpcses off the Jtomic
Snerey Ae% of 1954, as awemded (Jou) W2 v.8.C. 20142,10 CFR 40.4(Nh),

Because the facility processed thoprium, At was originally licensed

licenséd by

By the Atomic Snergy Commission in May 1956 and is now
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the Nuclear Regulatory Commission. The material on-site contains

tailings from the milling of ore either for its source material
content (thorium) or for rare earths recovery, Depending on

their thorium content, the %ailings are either "byproduct material”
or "source material” for the purposes of the Act, Under license
No.'STA-SBB, as now effective, Kerr-McCee is authcrized to possess

and store thorium cres dut is not authorized to process thorium,

. S The Bare Earths Facility covers 43 acres divided in three

sections: the 8 acre facility site contains processing and other
buildings; the 27 acre dispcsal site contains thorium ore residues

and other processing wastes; and the 8 acre linking site connects

the other two sites.

8, On Qetober 2, 1975, Kerr-ticOee submitted to the MRC a plan

3

for on-site burial of wastes at the Rare Earths Facility, Kerr=
MeGee withdrew that nlan in late 1976 because of concerns expressed

by MRC and Illinois state opency representatives,

? Since late 1976, AL lLas bLeen working with Kerr-iicGee,

"t
Ly,

Argonne National Laboratory f(a and State and loccal representa-
tives %o define the sulcty ant ¢nvironmental impacts of the site
and %o determine Jisuwsition ol the wastes, ANL has submitted
reports to the WAL on: analysts of soil and water samples obtained
by drilling five holes un the site (July 1977); characteristics

of the radioactive and non-raulcactive chemical contaminants on

the site surface, and asusessments of the potential radiological

and non-radiological tmnacts that could be expected irom disposal
Sy clther on-site Hurial or Ly uif-site transpcertation to 2
licensed burial zreund (June 1573).



8. In July 1877, Xerr-McCee agreed to develop a decommissioning
plan for the Rare Earths Facility. An amendment to the existing
NRC license 1is regquirel for decommissioning the Rare Earths

Facility and stabilizing the thorium wastes at the site.

9. On Decemder 31, 1978, in response to an NRC Order of Novem-
ver 16 1578, Xerr-McCee submitted a decommissioning plan to the
NRC., After receiving pudblic comments on the plan, the NRC on
April 10, 1979, requested Kerr-McCee to submit a revised plan
including sufficient }etails to permit NRC to prepare an environ-

mental impact statement.

10. On August 15, 1579, Xerr-McGece submitted 3 revised plan for
decommissioning the facility site and stabilizing the disposal
site. Kerr-McGee's preflesved plin propeses to demolish and
remove 2ll butldings from the lactory site and encapsulate the
dispesal site with clay covercd Ly a layer of topsoil. Kerr-
McCee distributed the olan for public comment, discussed it with
the West Chicago City Councll on August 6, 1979, and held a
pudlic meeting on the plan at West Chizago High School on August
8, 1979. The revised plun was reviewed by £ deral, state and
local officials and zdditlonal guestions and comments were sub-
mitted to Kerr-Mole:2 in lMovewLer 1979, Kerr-McCee responded %o

the questions and comments Ly luuier dated April 29, 1960, and

the review of their submittal i{s continuing. Additional infor-
mation is to be received frowm levr-i'cfeée on alternate sites for
waste stabilization and Jispos

11. On Decwmber 6, 1979, she C Jisudd WHotice of Avatladilily

of Stabilizaticn Plan and Tytent Lo Pregare a Drart Environmental



Impact Statement Concerning approval of a plan to Decommission
the Rare Earths Facility Located at West Chicago, Illinois. WA
Fed. Reg. 72246 (December 13, 1979). The draft environmental
impact statement will analyze Kerr-McCee's preferred plan to
decommission its Rare Zarths Facility and alternatives to the
preferred plan, The NRC has determined that authorizing decom=~
missioning setivities will result in acticna which significantly
affect the quality of the human environrent. NRC i{s now prepar-
ing the draft environmental lmuact scatement,

-~

12. As a separate matter, on July 31, 1979, Kerr-McCee submitted

-

a Radiological Health Safety Plun to the Region III cffice of the

-

RAC Ofrice of Inspection and Eal'creement. Trat plan, among other

«©

things, proposed decontimination of the on-sfte buildings by
removing their radioactive cuntunination. The plan was submitted
i{n accordance with a July 1976 agreement with the Region 111

office that no decontuamination & i1d be performed prior to approval
of tne plan by she reglenul orilue. T™he abproved plan permiis

decontamination activities that wre Sommen TO any decommissicning

3

plan that may be approved and .hwerefore, doces not preclude any

particular future action,
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WILLIAM A. NIXON

State of Maryland ) 5%

County of Montzomery
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