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TN THE UNITED STATES DISTRICT COURT
'

FCR TMS NORTMERN DISTRICT OF ILLIN0IS
EASTERN DIVISION

.

.

)
PEOPLE OF TEE STATS OF ILLINOIS, )

)
Plaintiff, )

)
v. ) No. 80-C2776 .

)
XERR-Mc0EE CORPORATION, ).

) -

(A Delaware Cor.coration) ) ,' .
.

)
Defendant. )

)

1 -
,

AFFIDAVIT OF WILLIAM A. HIXON

.

.

State of Maryland )
) ss:

County of MontEomery )
.

.

William A. Nixon, being du3y nuorn, deposes and says:

. .

1 :' am employed at the Division of Fuel Cycle and Material

Safety, NRC Office of !!uclear Paterial Safety and Safeguards. The

statements :nade in this affidavit are based upon my knowledge and

information available to me in my official capacity.

2. Through my cf rie tal dui.j eu as Project Manager I have become

familiar with the conditionn at and proposed decommissioning of the

Kerr-McGee West Chicago Racc: Parths Facility (" Rare Earths Facility")

located in West Chicago, Illinois.

3 Xerr-McGee Chem 3 cal Corporation ("Kerr-McGee") acquired the

Rare Earths Facility in 1967. Err-McGee and its predecessor ccm-

panies operated the Rare W et.hs Facility from 1932 to 1973 to pro-

duce chemical compounds c o n . a t n i n.<, thorium, a naturally occurring

radicactive element, and rare ..arth eier:ents.

i. Thorium is a " source ir.at..es t a l" for ' the pur['cces of the !. corr.ici

22 U.S.C. 201112,10 CFR 10.l(h).2nergy Act of 195!4, as a ended (>ct) i 4 i

Secause the facility proces:;cd thorium, it was c,riginally licensed

by the Atomic Energy Ccenission in hjay 1056 and is now liconsed by
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the Nuclear Regulatory Commission. The material on-site contains

. tailings from the milling of ore either for its source material
content (thorium) or for rare earths recovery. Depending on

,

their thorium content, the tailings are either " byproduct material"
.

or " source material" for the purposes of the Act. Under license

. No.,STA-583, as now effective, Kerr-Mccee is authorized to possess ..
'

and store thorium cres but is not authorized to process thorium. .

.
-

,

5 The Rare Earths Facility covers 43 acres. divided in three -

'

sections: the 8 acre facility site contains processing and other.

buildings; the 27 acre disposal site contains thorium ore' residues

and other processing wastes; and the 8 acre linking site connects
.

the other two sites.
.

*
, .

1 6. Cn October 3, 1975, K.:re-r'eGee submitted to the NRC a plan .

I

{
for on-site burial.of wastos at the Rare Earths Facility. Kerr-

.
.

I, - "cGee withdrew that plan in late 1976 because of concerns expressed

by HRC and Illinois state acency representatives. ,

.

i 7. Since late 1976, ilRC has teen working with Kerr-McGee,
I

|
Argonne National Laboratory (MIL), and State and local representa-

a

| tives to define the safety and environmental impacts of the site .i

;

j and to determine disposttion of the wastes. ANL has submitted
i
j ' reports to the NRC on: analysis of coil and water samples obtained
I
| by drilling five holes on the site (July 1977); characteristics
!

of the ra'dioactive and non-eadicsctive chemical contaminants on

/ the site surface, and atuessments of the potential radiological

and non-radiological impacts thac could be expected from disposal

by wither on-site burial or by vff-site transpertation to a

licensed-burial grcund (Jmie 197 3 ) .

2
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8 .' In July 1977, Kerr-McGee agreed to develop a decommissioning
.

!.
plan for the Rare Earths Facility. An amendment to the existing

NRC license is required for decommissioning the Rare Earths
,

Facility and stabilizing the thorium wastes at the site.,

,

'

,9. ,on December 31, 1978, in response to an NRC order at Noven- '

ber 16, 1978, Kerr-McGee submitted a decommissioning plan to the
-NRC. After receiving public comments on the plan, the NRC on

.

April 10, 1979, requested Kerr-McGee to submit a revised plan
,

including sufficient details to permit NRC to prepare an environ-
mental impact statement.

10. On August 15, 1979, Karr-necee submitted a revised plan for
. .

decommissioning the facility site and stabilising the disposal
site.. Kerr-McGee's preferred plan proposes to demolish and

remove all buildings from the feet.ory site and encapsulate the
,

disposal site with clay covercd by a layer of topsoil. Kerr-

McGee distributed the plan fer public comment, discussed it with '

.
,

the 'iest Chicago City Council on August 6, 1979, and held a.

public . meeting on the plan at ucst Chicago High School on August
h3, 1979 Tl}e revised plan was reytewed by (Oderal, state and .

local officials and additional questions and comments were sub- .

mitted to Kerr-McGee in McVember 1979. Kerr-McCce responded to

the questions and com.ments by letter dated April 29, 1900, and *

the review of their submittal is continuing. Additional infor-

mation is to be received fr:m Herr-McGec on alternate sites for
waste stabilization and disposal. *

I

11. Cn December 5,1979, che !:cc issued Motice of Availability

of Stabilizaticn Plan and Intent 'o Prepare a Drart Environmental.

4
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Impact Statement Concerning approval of a plan to Decommission
44the Rare Earths Facility Located at West Chicago, Illinois.

Fed. Reg. 72246 (December 13, 1979). The draft environmental

impact statenent will analyze Kerr-McGee's preferred plan to .

decommission its Rare Earths Facility and alternatives to the

preferred plan. The NRC has determined that authorizing decom- '
'

missioning activities will result in actions which significantly.,

affect the quality of the human environrent. NRC is now prepar-

ing the draft environmental impact statement.
' . -. .

12. As a separate matter, on July 31, 1979, Kerr-McGee submitted

a Radiolegical Health Safety Plan to the Region III cffice of the

NRC Office of Inspection and F.nforcemont. That plan, amOng othur

things, proposed decont.mination of the on-stte buildings by-

removing their radioactive centuoination. The plan was submitted

in accordance with a July 1976 agreement with the Region III
*

,

of fice that no decoritaminat toa *.:mid be performed prior to approval

of the plan by the regiunal offisc. .The approved plan perraits
'

'

decentamination activities tirac ore . common to any deccmmissioning

plan that may be aoproved and, therefore, does not preclude any4

particular future action.
.

;

YE/ b '
~

/
WILLIAM A. NIXON

.

State of !'aryland ) n:
i

County of Montgomery >

iutscribed and sworn t.o 'acrow rm:

f this Y' day of 3, : , 1930.,

J

h _. .' * . ", A Y,_: t. Ib. . 3 e
J aCTAar 1".in.C i

My C mm;.da. F.syirce Fy t.1932
.
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