
v.h s-|
'"

DOCKETED'

USNRC Octobsr4 - '
..

P . st\*

i

'81 NOV -2 P259
N .U .. Y u ) $.f (/ 7 \e

L\UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION -|

OmCE OF SECRETARY 4
00CKElittG & SE8vlC.t?ANCH BEFORE THE ATOMIC SAFETY AND LICENSING BO M U5 g ay'& "

\?C
In the Matter of S ' />3

si &, s
50

fyst\S'

HOUSTON LIGHTING & POWER COMPANY S Docket No. MS' -
S

(Allens Creek Nuclear Generating S
Station, Unit No. 1) S

APPLICANT'S REPLY TO DOHERTY MOTION FOR ADDITIONAL
EVIDENCE ON TEXPIRG ADDITIONAL CONTENTION NO. 31

I.

On October 15, 1981, Intervenor Doherty filed a

motion to reopen the record on TexPirg Additional Contention

No. 31 regarding technical qualifications. In support of the

motion Mr. Doherty cites a series of newspaper articles dis-

cussing a report on STP submitted by the Quadrex Corporation

to HL&P in May, 1981. The motion should be denied because:

(a) Mr. Doherty has failed to establish that the Quadrex

report controverts any specific testimony by HL&P or Staff

witnesses; and (b) Mr. Doherty's motion raises issues that are

beyond the scope of TexPirg's contention.

II.

Applicant's testimony addressed the seven specific

allegations in TexPirg's contention.. All of those allegations

relate to problems that arose long before the Quadrex report

l)503was prepared. Although Mr. Doherty argues that Applicant's ,

witnesses should be recalled, he never cites any statement in / I
their testimony that is now cast in doubt because of the

Quadrex report.

Mr. Doherty has not begun to establish any connection

between the Quadrex report and any of the matters raised in
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TexPirg's contention; and the fact is that there is none.

TexPirg's contention alleges that HL&P lacks technical compe-

tence; the Quadrex report deals solely with the engineering

work done by Brown & Root, a company which has absolutely no

connection with ACNGS.

In regard to the Staff's case, Mr. Doherty speculates

that NRC witnesses might have given different testimony had

they had the opportunity to review the Quadrex report. However,

Mr. Doherty establishes absolutely no nexus between the Quadrex

report, (which deals only with Brown & Root design work on

STP) and the Staff's testimony regarding HL6P's technical

qualifications or its QA/QC program.-1/

If there is any inference to be drawn from the

Quadrex report it is that HL&P went beyond the bare require-

ments of NRC regulations to help establish, by means of a

third party review, a level of confidence in the status of

Brown & Root's engineering on the STP. The report thus re-

flects well on the interest and attitude of the licensee and

raises absolutely no inference to the contrary.

III.
!

Mr. Doherty argues that Applicant should be required

to present supplemental testimony to address three issues:

1/ It should be noted that the Quadrex report was not done
pursuant to the STP QA/QC program but rather, as noted below,
was a broad review of the status of engineering on the STP

j done solely as a voluntary effort on the part of HL&P. See
| attached letter of September 28, 1981, to the STP Licensing
| Doard.

i
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(a) What organizational changes will be made as a

result of the report;

(b) How will it modify the design deficiencies so

that STP will be licensable; and

(c) What modifications will be made in the supervision

of construction of ACNGS in light of the. report.

These three questions are beyond the scope of TexPirg's

contention. TexPirg's contention does not raise an issue

about the findings in the Quadrex report, either specifically

or by implication. TexPirg's contention deals with HL&P's

technical competence--not the performance of its engineer on

another project.

Further, as to question (b), the practical effect of

such an inquiry would be to require the Board to review the
i

! multi-volume Quadrex report and determine whether there are

design defects in STP which must be modified before the plant

can be licensed. SuC an inquiry is plainly irrelevant to

|
any issue in this case. Moreover, the Board has previously

ruled that it would not litigate every incident that has

|

occurred at STP. (Tr. 18233).

Mr. Doherty also argues that the Staff should be
L .

I required to address three questions:
!

(a) Are the conclusions in Staff's testimony'

unchanged;

,

|
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(b) Whether Applicant may alter design to provide

a. plant for which an operating license _may

reasonably be expected forthcoming [ sic];

and

(c) Whether in light of the Quadrex report there

should be a change in the organizational

structure and QA/QC program for Allens Creek.

Questions (a) and (c) are indistinguishable, and as discussed

in Part II hereof,.Mr. Doherty has provided no basis for

reopening the record to consider these matters. Moreover, -

TexPirg's contention does not challenge any aspect of the

organizational structure or QA/QC program for Allens Creek.

Question (b) is not comprehensible. If Mr. Doherty is attempt--

ing to raise a question as to whether design changes are

necessary at STP, that question is beyond the scope of this

hearing. (Tr. 18233) .

IV.

Mr. Doherty raises two other points which must be

addressed. First, he asks that the Board permit all intervenor

to cross-examine on the supplemental testimony even though no

one but Mr. Doherty was present at the prior hearings.

Apparently, Mr. Doherty seeks to protect TexPirg's interest'

i

because TexPirg's counsel failed to appear at the prior

hearings on this issue. If there are any grounds for such a

t

i
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request (granting of which would be a clear departure from

the procedures established by this Board) they should have

been advanced by TexPirg. The Board has repeatedly informed

Mr. Doherty that he has no standing to represent other inter-

venors in this proceeding.

Second, Mr. Doherty has asked the Board to order

HL&P to provide copies of the Quadrex report to all parties

in this case. That request would be germane only if Mr.

Doherty's motion is granted; for the reasons noted above that

motion should be denied.

V.

In sum, Mr. Doherty has failed to establish cly

basis for reopening the record. Moreover, the questions he

has raised are beyond the scope of TexPirg's contention. For

these reasons, Mr. Doherty's motion should be denied.4

Respectfully submitted,

OF COUNSEL: _ }/h 6-#)/ /f4
g/. Gre'go pelq6d

BAKER & BOTTS Sc:tt E. R ell
3000 One Shell Plaze 3 00 On S 11 Plaza
Houston, Texas 77002 uston, Texas 77002

LOWENSTEIN, NEWMAN, REIS Jack R. Nevnnan
& AXELRAD Robert H. Culp

1025 Connecticut Ave., N.W. David B. Raskin
Washington, D. C. 20036 1025 Connecticut Ave., N.W.

Washington, D. C. 20036

ATTORNEYS FOR APPLICANT
HOUSTON LIGHTING & POWER
COMPANY"
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Charles Bechhoeffer, Esquire
Chief Administrative Judge
Atomic Safety and Licensing

Board Panel
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

Dr. James C.. Lamb, III
Administrative Judge
313 Woodhaven Road
Chapel Hill, North Carolina 27514

.
.

Ernest E. Hill
Administrative Judge
Lawrence Livermore Laboratory
Post Office Box 808, L-123
Livermore, California 94550

RE: Houston Lighting & Power Co. et al.
South Texas Project, Units 1 & 2,
Docket Nos. STN-50-498, STN 50-499

Dear Members of the Board:

As indicated in our letter of September 24, 1981,
regarding the reallocation of responsibilities in con-
nection with the South Texas Project, it is HL&P's plan
to undertake a comprehensive review of the existing de-
sign, engineering and construction in order to " bench-
mark" the status of the Project and to verify compliance
with applicable requirements.

Mr. Goldberg's testimony on May 19,As mentioned .:
1981 (Tr. 2404-06) HL&P has already filed several re-
ports pursuant to 10 C.F.R. S 50.55(e) on design matters.
Some of these items were identified in a report prepared

pUf C 6 ."
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Dr. James C. Lamb
Ernest E. Hill
September 28, 1981
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for HL&P by Quadrex Corporation. Written notices on two
of these matters ' ave been submitted to the Staff, the
Board and the Pa. .ies. A third item relating to shield- ,

ing calculations aas orally reported to the NRC Staff
but, as later confirmed in writing, was subsequently
determined not to be a reportable deficiency.

The Quadrex review was undertaken at the direction
of HL&P executive management in order to provide a third
party review of the STP engineering status. It was not
an audit pursuant to our QA program. Thus, the report
contains many subjective opinions which are largely. un-.

supported by the underlying technical data; the report-
able deficiencies identified to date are those referred
to above.

The Quadrex Report is still under review by B&R and
HL&P and, as mentioned above, the review of such matters
will also be a part of Bechtel's initial task in connec-
tion with the STP. The results of this review, which will
be provided to the Board and the parties, will additionally
serve to place these matters in proper-perspective.

The Quadrex document is a large, multi-volume report.-

A copy of the entire report will be sent under separate
cover to the memberslof the Board and to Messrs. Jordan,
Reis and Sinkin.

Respectfully submitted,

h h,

Jack R. Newman

Of Counsel:

Lowenstein, Newman, Reis
& Axelrad

1025 Connecticut Avenue, NW
Washington, D. C. 20036

Baker & Botts
3000 One Shell Plaza
Houston, Texas 77002

Attorneys for HOUSTON LIGHTING ; POWER COMPANY,
Project Manager of the South Texas Project, acting
herein on behalf of itself and the other Appl.icants,
CITY OF SAN ANTONIO, TEXAS, acting by and through
the city Public Service Board of the City of San
Antonio, CENTRAL POWER AND LIGHT COMPANY and CITY
OF AUSTIN, TEXAS.

cc: Certificate of Service
--
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UNITED STATES OF AMERICA'
~

i NUCLEAR REGULATORY COMMISSION
\

BEFORE-THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of S
S

HOUSTON LIGHTING & POWER COMPANY S Docket No. 50-466
S

(Allens Creek Nuclear Generating S
Station, Unit 1) S

:
CERTIFICATE OF SERVICE.

-

I hereby certify that copies of the foregoing Appli-
cant's Reply to Doherty Motion for Additional Evidence on,

TexPirg Additional Contention No. 31 in the above-captioned'

proceeding were served on the following by deposit in thei

W f day of p h, postage prepaid, or by hand-delivery this
United-States maili

1981.,

Sheldon J. Wolfe, Esq., Chairman Hon. Charles J. Dusek<

Atcmic Safety and Licensing Mayor, City of Wallis
Iioard Panel P. O.-Bex 3121

U.S. Nuclear Regulctory Commission Wallis, Texas 77485+

Washington, D. C. 20555 Hon. Leroy H. Grebe
Dr. E. Leonard Cheatum County Judge Austin4

County Route 3,' Box 350A P. O. Box 99 ;

Watkinsville, Georgia 30677 Bellville, Texas 77418
'

Mr. Gustave A. Linenberger Atomic Safety and Licensing
Atomic Safety and Licensing Appeal Board

Board Panel U.S. Nuclear Regulatory
U.S. Nuclear Regulatory Commission Commission

;

; . Washington, D. C. 20555 Washington, D. C. 20555
,

i

Susan Plettnan Richard Black
:

David Preister Staff Counsel'

Texas Attorney General's Office U.S. Nuclear RegulatoryF

P. O. Box 12548, "apitol Station Commission
Austin, Texas 76,11 Washington, D. C. 20555
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Bryan L. Baker Brenda McCorkle
'1118 Montrose 6140 Darnell
Houston, Texas 77019 Houston,-Texas 77074

J. Morgan Bishop W. Matthew Perrenod
11418 Oak Spring 4070 Merrick
Houston, Texas 77043 Houston, Texas 77025

Stephen A. Doggett Wayne E. Rentfro
P. O. Box 592 P. O. Box 1335
Rosenberg, Texas 77471 Rosenberg, Texas 77471

John F. Doherty William Schuessler
4327 Alconbury 5810 Darnell
nouston, Texas 77021 Houston, Te<an 77074

Carro Hinderstein James M. Scott-
609 Fannin, Suite 521 13935 Ivy Mount
Houston, Texas- 77002' Sugar Land, Texas 77478

D. Marrack
420 Mulberry Lane
Bellaire, Texas 77401
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