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On October 16, 1981, Pacific Gas and Electric Company-
;
;

("PGandE") moved the Atomic Safety and Licensing Board

(" licensing board") for an order "to compel discovery as

against. . Joint Intervenors." In essence, PGandE's.

motion challenged the adequacy of interrogatory responses'

filed by Joint Intervenors on August 26, 1981,

approximately two months ago.

,

PGandE's motion must be denied for several reasons.
i First, it is untimely. Under 10 C.F.R. S2.740 (f) -- which

~

was cited by PGandE in its motion -- a motion to compel ])$0Y
'

discovery must be filed "within ten (10) days after the

! date of the response. ." (emphasis added). Joint.

:
Intervenors filed their timely response on August 26;

'

8111050479 811029
PDR ADOCK 05000275;
C PDR ,

,. . ~ . -. . _ . . . . .....-_-_. _ _ _,___-..,_ ..__ _.._.-- _ --.,_ _ .._. _.._-- - - . - . - -



__

- .

' %

because PGandE did not seek an order to compel further

- responses until October 16, its motion tx) compal is over

seven weeks late. Its unjustified failure -tx) comply with

the Commission's regulations mandates denial offthe motion.

Second, Joint Intervenors supplied concise but.

thorough responses to the best of-their ability to each and

every. interrogatory cited by PGandE in its mo' tion to'

compel. None was objected to, and in each instance Joint-

Intervenors attempted to provide the information requested. -
Where documents relied upon have been cited at prior

hearings or submitted to all parties previously herein,

specific references to theLhearings and/or submissions in

question were provided. Indeed, Joint Intervenors attached

to their responses a detailed list of emergency plan

deficiencies in compliance with the Commission's ,

-regulations, and each alleged deficiency was supported by a

specific citation to the Diablo Canyon record.

Finally, PGandE seeks disclosure of the names of

persons to be called by Joint Intervenors as witnesses

during the full power hearing. Joint Intervenors will

supply those names to all parties as soon as the potential

witnesses have been determined. Because no such
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determination has yet been made, supplementation of prior

responses has not been necessary.

For the reasons stated, PGandE's motion to compel

discovery must be denied.

DATED: October 29, 1981 Respectfuly submitted,

JOEL R. REYNOLDS, ESQ.
JOHN R. PHILLIPS, ESQ.
Center for~ Law in the

Public Interest
10951 W. Pico Boulevard

,

Los Angeles, CA 90064
(213)470-3000

DAVID S. FLEISCHAKER, ESQ.
P. O. Box 1178
Oklahoma City, OK 73101

-

By - a f

JOEL' R.pEJNOLDS

Attorneys for Joint
Intervenors

GAN LUIS OBISPO MOTHERS FOR
PEACE

SCENIC SHORELINE PRESERVA-
TION CONFERENCE, INC.

ECOLOGY ACTION CLUB
SANDRA SILVER
ELIZABETH APFELBERG
JOHN J. FORSTER
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CERTIFICATE OF SERVICE

I hereby certify that on this 29th day of October, 1981, I

have served copies of the foregoing JOINT INTERVENORS' RESPONSE

TO PGandE's MOTION TO COMPEL DISCOVERY, mailing them through the

U. S.' mails, first clas, postage prepaid.

Admin. Judge John F. Wolf, Docket & Service Branch
Chairman Office of the Secretary

Atomic Safety & Licensing U.S. Nuclear Regulatory
Board Commission

U.S. Nuclear Regulatory Washington, D.C. 20555-
Commission

Washington, D.C. 20555 William Olmstead, Esq.
Marc R. Staenberg, Esq.

Glenn O. Bright Edward G. Ketchen, Esq.
Atomic Safety & Licensing Office of the Executive Legal

Board Director - BETH 042
U.S. Nuclear Regulatory U.S. Nuclear Regulatory

Commission Commission
Washington, D.C. 20555 Washington, D.C. 20555

Dr. Jerry R. Kline Nancy Culver
Atomic Safety & Licensing 192 Luneta

Board San Luis Obispo, CA 93401
U.S. Nuclear Regulatory

Commission
Washington, D.C. 20555

-. .- - . .-



- . ..

*< x e.

Mr.EFredrick Eissler Malcolm H. Furbrush,-Esq.
Scenic Shoreline Preservation Vice President and General
Conference, Inc. Counsel.

4623 More Mesa Drive Philip A.oCrane, Esq.
Santa Barbara, CA 93105 Pacific Gas & Electric Company'

P. O. Box 7442
Sandra A. Silver San Francisco, CA :94106
Gordon Silver
1760'Alisal Street Arthur C. Gehr, Esq.
San Luis Obispo, CA '93401 Snell & Wilmer

3100 Valley Center
David S. Fleischaker, Esq. Phoenix, AZ 85073
P. O. Box 1178
Oklahoma City, OK 73101 Carl Neiburger

Telegram Tribune
Bruce Norton, Esq. P. O. Box 112
3216 N. Third Street San Luis Obispo, CA 93402
Suite'202
Phoenix, AZ 85012 Byron Georgiou, Esq.

Legal Affairs Secretary to
Janice E. Kerr, Esq. the Governor
Lawrence Q. Garcia, Esq. State Capitol Building
J. Calvin Simpson, Esq. Gacramento, CA 95814
California Public Utilities

Commission Lawrence Coe Lanpher, Esq..
5246 State Building Hill, Christopher & Phillips
350 McAllister Street 1900 M.. Street, N.W.
San Francisco, CA 94102 Washington, D.C. 20036

MHB Technical Associates
'

1723 Hamilton Avenue
Suite K
San Jose, CA 95725
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