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SNM Indemnity Agreement
AECM-81/359

Dear Mr. Page:

As requested in your letter of Jjuly 15, 1981, MAEC-81/156, we are sending
a signed copy of Indemnity Agreement No. B-72, a requirement of NRC Materials
license No. SNM-1882,.

The Agreement has been signed by officers of Middle South Energy., Inc.,
South Mississippi Electric Power Association and Mississippi Power & light,
owners and agents of Grand Gulf Nuclear Station Units 1 and 2.

Yours truly,

paﬁW

,,Y F. Dale
& Manager of Nuclear Services

PJR/JDR:pw
Attachment

er. Mr. N. L. Stampley
My. E  B. licGehee
Mg, 1. B. Conmer
Mr. G. ». Taylor

M, Victor Stello, Jr., Director
Office of Inspection & Enforcement
U. S. Nuclear Regulatory Commission

Washington, D. C. 20555 £ &
211026 21 810921 &

K 07002934 g oy
¢ PDR o ¥ e

Member Middle South Utilities System



“l' ..Cu“

& 5 UNITED STATES

g AL "’:‘ NUCLEAR REGULATORY COMMISSION

: %;; gva S | WASHINGTON, D. C. 20855

s %o ag £

“, \h’4<;’
Trax®
Docket Nao. 50-369 . :
) 50370 . Indemnity Agreement No. B-72
This Indemnity Agreement No. B~ 72 is entered int> by and between

Mississippi Power and Light Company
Middle South En2rgy, Inc.
South Mississippi Electric Power Association

(hereinafter referred to as the "licensee") and the United States Nuclear
Regulatory Commission (nereinafter referred to as thc "Commission") pursuant
to subsection 170c of the Atomic Energy Act of 1954, as amended (herein-
after referred to as "the Act').

ARTICLE 1

As used in this agreement:

1. UNueclecar reactor," "byproduct material," "persen," "source
material,) and "special nuclear material" shall have the meanings
given them in the Atomic Energy Act of 1954, as amended, and the
regulations issued by the Commission.

2. Except where otherwise specifically provided, "amount of finan-
cial protection" means the amount specified in Item 2a and b, of the
Att~chment annexed hereto, as modified by paragraph 8, Article 1I,
with rospect to common Occurrences.

3.(a) "Nuclear incident”" means any occurrence, including an extra-
ordinary nuclear occurrence, Or series of occurrences at the location
~or in the course of transportation causing bodily injury, sickness,
disease, or death, or loss of or damage to property, Or loss of use
of property, arising out of or resulting from the radioactive, texic,
explosive, or other hazardous properties of the radicactive =aterial.

(b) Any occurrence, including an extraordinary r.uclear occurrence,
or series of occurrences causing bodily injury, sickness, disease, oOr
death, or loss of or damage to property, or loss of use of property,
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arising out of or resulting from the radioactive, toxic, explosive,
or cther hazardous properties of

i. The radioactive material discharged or dispersed from

the location over a period of days, weeks, months or longer,
and also arising out of such properties of other material
defined as ":he radioactive material" in any other agreement
or agreements entered into by the Commission under subsection
170c or k of the Act and so discharged or dispersed from "the
location" as defined in any such other agreement, or

ii. The radiocactive material in the coursc of transportation
and also arising out of such properties of other material
defined in any other agreement entered into by the Commission
pursuant to subsection 170c or k of the Act as "the radio-
active material"” and which {s in the course of transportation

shall be deemed to be a common occurrence. A common occurrence shall
be deemed to constitute a single nuclear incident.

4, "Extraordinary nuclear occurrence'' means an event which the
Commission has determined to be an extracrdinary nuclear occur-
rence as defined in the Atomic Energy Act of 1954, as amended.

5. "In the course of transportation” means in the course of transpor-
tation within the United States, or in the course of transportation
outside the United States and any other nation, including handling or
temporary storage incidental thereto, of the radiocactive material to
the location cor from the location provided that:

(a) With respect to transportation of the radioactive material
to the location, such transportation is not by predetermination to
be interrupted by the removal of the mat~rial from the transporting
conveyance for any purpose other than the continuation of such trans-
portation to the location or temporary storage incidental thereto;

(b) The transportatiou of the radiocactive material from the loca-
tion shall be deemed to end when the radiocactive material is removed
from the transporting conveyance for any purpose other than the con=-
tinuance of transportation or temporary storage incidental thereto;

(¢) "In the course of transportation” as used in this agreement
shull not include transportation of the cadioactive material to the



location if the meterial is also "in the course of transportation”
from any other "location" as defined .a any other agreement :ntered
into by the Commission pursuant to subsection 170c or k of the Act.

6. "Person indemnified" means the lisensee and any other person
who may be liable for public liabilicy.

7.  "Public liability" means any legal liability arising out of or
resulting from a nuclear incident, except (1) claim= under State or
Federal Workmen's Compensation Acts of employees of persons indemni-
fied who are employed (a) at the locatiom or, {f the nuclear incident
occurs in the course of transportation of the radicactive material,
on the transporting vehicle, and (b) im connection with the licensee's
possession, use or transfer of the radicactive material; (2) claims
arising out of am act of war; and (3) claizms for loss of, or damage
to, or loss of use of (a) property which is located at the locatiom
and used in conmnection with the licensee's possession, use, or trans-
fer of the radicactive zaterial, and (b) if the nuclear incideat
occurs in the course of transportation of the radiocactive material,
the transporting vehicle, containers used ia such transportationm,

and the radiocactive material.

8. "“The location' means the location cascribed in Item &4 of the
Attachment hereto.

9. "The radicactive material"” means source, special nuclear, aad
byproduct material which (1) is used or to be used iu, or is ir-
radiated or to be irradiated by, the nuclear reactor Or reactors
subject to the license or licenses designated in the Attachment
hereto, or (2) which is produced as the result of operation of said
reactor(s).

10. "United States" when used in a geographical sense includes all
Territories and possessions of the United States, the Canal Zone azd
Puerto Ricc.

ARTICLE I

1. At all times during the term of the license or licenses desig-
nated in Item 3 of the Attachment hereto, the licensee will maintain
financial protection in the amount specified in Item 2 of the Attach-
ment and in the form of the nuclear energy liability insurance policy
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designated in the Attachmenr. 1f more than one license 18 designated
in Item 3 of the Attachment, the licensee agrees tO maintaia such
finencial ~rotection uatil the end of the term of that license which
will be the last to expire. The licensee shall, notwithstanding the
expiration, termination, modification, amendment, suspension Or revo-
cation of any license or liceases designated in Item 3 of the Attazh-
ment, maiatain such financial protectiom in effect until all the radio-
ctive material has been removed from the location and ctransportation
of the radioactive material from the location has ended aa defined in
subparagraph 5(d), Article I, or uatil the Commission authorizes ine
termination or the zodification of suc f4inancial protection The
Commission will not snreasonably wichhold such authorization-

In the even: of any payment by the insurer Or insurers undez a
ltez 5 of the Attachmeat hereto whach
below the amount

a
policy o. policies speciiied ia
reduces the aggregate limict of such policy or policies
of f‘nancial procection, the liceansee will promptly a=ply to his insurers
for reinstatement of the amount specified ia ltem 2a of the Attachment

(without referenle 2 paragraph b of Itez 2) and will make adl reasonatle
effsrts to obtain such reinstatement. ne event that the licensee has

In T
anot cbtained reinstatement of such amerat within ninecy days after the
date of such reductioad, and in the absen

ce of good tause anowWa L0 Ine
contrary, che Commission méj isgue an Orcer reguiring the liicelasce I3
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n another fors
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3 Any cblig
Azt zc indemniiy th
liability, together with any p
surers under the palicy ot policies designa
11 not in the aggregate excesd tae am-unt ~f tinancial

o any nuclear incident, inzluding the reasaa-
ling cleims and defending Suicls

heretc, 3ha
prateztion with respect
able zosts of iavestigating and setct
for damage-

4 With respect
agreement applies,
and other persons indemn
agree to waive

to any extraordinary nuclear occuzrence Lo whach
the Commission, and che iicensee 20 behalf o2 3

as their i1nterescs appeas, € h

fi1sd, inscrar

to the conduct 3f the laimant ©Z

. -
cas
miced 9

any 1ssue OI defense as

)
¢ of persons indemnilied, inc.uding, but net il

(a

taul




(1) negligence;
(2) contributory negligence;
(3) assumption of the risk;

(4) unforseeable intervening causes, whether involving
the conduct of a third person or an act of God.

As used herein, "conduct of the claimant” includes conduct of persomns
through whom the clairant derives his cause of action;

(b) any issue or nse as to charitable or governmental
{iomunity;

(¢) any issue or defense based cn any statute of limitations if
suit is instituted within three years from the date on which the
claimant first knew, or reasonably could have known, of his injury or
damage and the cause thereof, but in no event moTe than 20 years after
the date of the nuclear incident.

The waiver of any such issue or defense shall be effective regardless
of whether such issue or defense may otherwise be deemed jurisdictiomal
or relating to an element iIn the cause of action. The waivers shall
be judicially enforceable in accordance with their terms by the
claimant against the person indemnified.

. The waivers set forth in paragraph 4 of this Article:

(a) shall not preclude a iefense based upen a failure to take
reasonable steps to nitigate damages;

(b) shall not apply to imjury or damage to a claimant or to a
claimant's propertv which is intentionally sustained by the claimant
or which results froem a nuclear incident {ntentionally and wrong-
fully caused by the claimant;

(¢) shall not apply te injury to a claimant who is employed at
the site of and in connection with the activity where the extra-
ordinary nuclear occurrence takes place if “enefits therefor are
either payable cr required to be provided unier any workmen's com-
pensation or occupational disease law: Prov.ied, however, That with
respect to an extraordinary nuclear occurrence occurring at the
facility, a claimant who is employed at the facility in connection




with the construction of a auclear reactor with respect to which

no operating license has been issued by the Atomic Energy Commission
shall not be considered as employed in connection with the activity
where the extraordinary nuclear occurrence takes place if:

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor, including all
related equipment and installations at the facility, and

(2) no operating license has been issued by the NRC with
respect to the nuclear reacter, and

(3) the claimant is not employed in connection with the
possession, storage, use or transfer of nuclear material
at the facility.

(d) shall not apply to any claim for punitive or exemplary
damages, provided, with respect to any claim for wrongful death
under any State law which provides for damages only punitive in
nature, this exclusion deoes not apply to the extent that the
claimant has sustained actual damages, measured by the pecuniary
injuries resulting from such death but not ©o exceed the maximum
amount otherwise recoverable under such law;

(e) shall be effective only with respect to those obligations
get forth in this agreement;

(£) shall not apply to, OT prejudice the prosecution or defense
of , any claim or portion of claim which is not within the pro=
tection afforded under (1) the limit of liability provisions under
subsection 170e of the Atomic Energy Act of 1954, as amended, and
(2) the terms of this agreement and the terms of the nuclear energy
1iability insurance policy or policies designated in the attachment
heretc

6. The cbligations of the licensee under this agreement shall
apply only with respect to nuclear {ncidents occurring during the
term of this agreement.

? 4 Upen the expiration or revocation of any license designated

{n Item 3 of the Attachme.r”, the Commission will enter into an
appropriate amendment of this agreenment with the licensee reducing

the amount of financial protection required under this Article;
provided, that the licensee is then entitled to a reducticn in the
amount of financial srotection under applicable commission regulations
and orders,
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8. With respect to any common occurrenca:

(a) If the sum of the limit of liability of any Nuclear Energy
Liability Property Insurance Association policy designated in Item 5 of the
Attachment and the limits of liability of all other nuclear energy
liability insurance policies (facility form) applicable to such
common occurrence and issued by Nuclear Energy Liability Property
Insurance Association exceeds $12.,000,000, the amount of financial
protecticn specified in Jtem 2a and b of the Attachment shall be deemed
to be reluced by that proportion of the difference between said sum
and $124,000,000 as the limit of liability of the Nuclear Energy
Liability Property Insurance Association policy designated in Item 5
of the Attachment bears to the sum of the limits of liability of all
nuclear energy liability insurance policies (facility form) applicable
to such common occurrence and issued by Nuclear Energy Liabilicy
Property Insurance Associatiom.

(b) If the sum of the limit of liability of any Mutual Atomic
Energy Liability Underwriters policy designated in Item 5 of the
Attachment and the limits of liability of all other nuclear energy
liability insurance policies (facility form) applicable to such
common occurrence and issued by Mutual Atomic Energy Liability
Underwriters excéeds $36,000,000, the amount of financial protection
specified in Item 2a and b of the Attachment shall be deemed to be
reduced by that proportion of the difference between said sum and
$36,000,000 as the limit of liability of the Mutual Atomic Energy
Liability Underwriters policy designated in Item 5 of the Attachment
bears to the sum of the limits of liability of all nuclear energy
liability insurance policies (facility form) applicable to such
common occurrence and .ssued by Mutual Atomic Energy Liability
Underwriters;

(¢) 1If any of the other applicable agreements is with a person
who has furnished financial protection in a form other than a nuclear
energy liability insurance volicy (facility form) issued by Nuclear
Energy Liability Property Insurance Association or Mutual Atomic Energy
Liability Underwriters, and if also the sum of the amount of finan-
cizl protection established under this agreement and the amounts of
financial protection established under all other applicable agreements
exceeds an amount equal to the sum of $160,000,000 and 2 amount
available as secondary financial protection, the cbligations of the
licensee shall not exceed a greater proportion of an amount equal to the
sum of $160,000,000 and the amount available as secondary financial
protection than the amount of financial protection established under
this agreement bears to the sum of such amouut and the amounts of
financial protection estabiished under all other applicable agreements.



(d) As used in this paragraph 8, Article II, and in Article III,
"other applicable agreements' means each other agreement entered into
by the Commission pursuant to subsection 170c of the Acr in which
agreement the nuclear {ncident is defined as a "common occurrence.”
As used in this paragraph 8, Article II, "the obligations of the
licensee" means the obligations of the licensee under subsection
53e(8) of the Act to indemnify the United States and the Commission
from public liability, together with any public liability satisfied
by the insurers under the pelicy or policies designated in the
Attachment, and the reasonable costs of investigating and sccling
claims and defending suits for damage.

property
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3. The Commission agrees to indemnify and hold harmless the licensee
and other persons indemnified as their interest may appear, from the
reasonable costs of investigating, settling and defending claims for
public liability. ;

4.(a) The obligations of the Commission under this agreement shall
apply only with respect to such public liability, such damage to
property of persons legally liable for the nuclear incident (other
than such property described in the proviso to paragraph 2 of this
Article), and such reasonable costs described in paragraph 3 of this
Article as in the aggregate exceed the amount of financial protection.

(b) With respect to a common occurrence, the obligations of the
Commission under this agreement shall apply only with respect to
such public liability, such damage to property of persons legally
liable for the nuclear incident (other than such property described
in the proviso to paragraph 2 of this Article), and to such reason-
able costs described in paragraph 3 of this Article. as in the
aggregate exceed whichever the following is lower: (1) The
sum of the amounts of financial protection established under ti.s
agreement and all other applicable agreements; or (2) an amount equal
to the sum of $160,000,000 and the amount available as secondary
financial protection.

3. The obligations of the Commission under this agreement shall
apply only with respect to nuclear incidents occurring during the
term of this asreement.

6. The obligations of the Commission under this and all other
agreements and contracts to which the Commission is a party shall
not, with respect to any nuclear incident, in the aggregate exceed
whichever of the following is the lowest: (a) $500,000,000; (b)
$560,000,000 1.ss the amount of financial protection required under
this agreement; or (c) with respect to a common occurrence,
$56C,000,000 less the sum of the amount of financial protection
established under this agreement and all other applicable agreements.

T The obligacions of the Commission under this agreement, except
to the licensee for damage to property of the licensee, shall not be
affected by any failure on the part of the licensee to fulfill its
obligatious under this agreement. Bankruptcy or insolvency of the
licensee or any other person indemnified or of the estate of the
licensee or any other person indemnified shall not relieve the
Commission of any of its obligations hereunder.
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ARTICLE 1V

1. Wwhen the Commission determines that the United States will
probably be required to make indemnity payments under the. provisions.
of this agreement, the Commission shall have the right. to. collaborate
with the licensee and other perscus. indemnified in the settlezent. and
defense of any claim and shall have the righbt. (a) to require the. prior
approval of the Commission for the settlement or payment of any claim
or action asserted against the licensee or other person. indemnified
for public liability or damage. to property of pcrnona.llgally-liablo
for the nuclear incident which claim or action the licensee ot. the
Commission may be required to indeanify under this agreezent; . and

(b) to appear through the Attorney Ceneral of the Uaited States om
behalf of the licensee or other perscn indemnified, take charge of
such action and settle or defend any such action. If the setilezent
or defense of any such action or claiz is undertaken by the Cozmission,
the licensee shall furaish all reasonable assistance in effecting a
settlement or asserting a defense.

2. Neither this agreement nor amy interest therein nor claiz
thereunder may be assigned or transferred without the approval of
the Commission.

ARTICLE V

The parties agree that they will enter into appropriate amendzents. of this
agreement to the extent that such amendments are required pursuant. £o. the
Atomic Energy Act of 1934, as amended, or licenses, regulations or orders
of the Commission.

ARTICLE VI

The licnsee agrees to pay to the Cormission such fees as are. established
by the Co-mission pursuant to regulations or orders of the Commission.

ARTICLE VII

The term of this azreement shall commence as of the date and time specified
in Item 6 of the At:achment. and shall terminarze. at the tizme. of expirazion of
that license specifiec in Item 3 of zhe Attachment, which 1is the last to expire;
provided that, except as may otherwise be provided im applicable regulations
or orders of the Commission, the term of this agreexent shall not. terminate
until all the radioactive material has been removed from the location and
transportation of the radicaccive material Ifrom rhe location has ended as
defined in subparagraph 5(b), Article I. Termination of the term of this
agreement shall not affect any obligation of che licensee or aay obligacion
af cthe Commissaion under this agreement with respect to any nuclear incident
occurring during the term of this agreement.
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ARTICLE VIII

1. If the licensee fails to pay assessed deferred premiums, the
Commission reserves the right to g* ' those premiums on behalf
of the licensee and to recover the amount of such premiums
from the licensee.

2. The Commission shall require the immediate submission of
financial statements by those licensees who indicate, after an
assessment of the retrospective premium by the insurance
pools, that they will not pay the assessment. Such financ il
statements sha:l include, as a minimum, exhibits indicating
internally generated funds from operations and accumulated
retained earnings. Subsejuent submission of financial statements
by such licensees may be requested by the Commission, as required.

3. If premiums are paid by the Commission as provided in paragraph
1, payment by the Commission shall create a lien in the amount
paid in favor of the United States upon all property and
rights to property, whether real or personal, belonging to
such licensee. The Tien shall arise at the time payment is
made by the Commission and shall continue until the liability
for the amount (or a judgment against the licensee arising out
of such liability) is satisfied or becomes unenforceable. The
Commission will issue a certificate of release of any such
lien if it finds that the liability for the amount has been
fully satisfied or has become legally uneforceable.

4. If the Commission determines that the licensze is financially
able to reimburse the Commission for a deferred premium payment
mage in its behalf, and the licensee, after notice of such
determination by the Commission fails to make such reimbursement
within 120 days, the Commission.wi11 take aopropriate steps to
suspend the license for 30 days. The Commission may take any
further action as necessary if reimbursement is not made
within the 30-day suspension period including, but not 1imited
to, termination of the operating license.



-~y

sULATORY COMMISSION
ATTACHMENT
Indemnity Auveerenp'wm
Licensee
e South Energy, Inc,

ssissippi Electric Power Association

Address
70161
Amount of financial protection

1,000,000

With respect to any nuclear incident, the amount specified

in Item 2a of this Attachment shall be deemed to be (1)
reduced to the extent that any payment made y the insurer
cr insurers under a policy or policies sp¢ ed i

5 of this Attachment duces the aggregat: unt of
insurance policies belc he amount specified in Ite

2a and (ii) restored to the extent that, following such
reduction, the aggregate amount of such insurance policies
is reinstated.

License number or numbers

>NM-1

Location

A11 of the premisec including the land and all buildings and
structures of Mississippi Power and Light Company's Grand
Gulf Nuclear Station (including but not limited to Units 1

and 2) situated on a site consisting of approximately 2200

J
acres and located on the east side of Mississippi River
approximately 25 miles south of Vicksburg and 37 miles northeast

of Natchez,

-

Claiborne County, Mississippi.
Insurance

Nuclear Energy Liability Policy ~ility No. NF-257
issued by the ear Energy Liabili nsurance Association,




Item 6 - The indemnity agreement designated above, of which this Attach-
ment is a part, is effective as of 12:01 a.m. on the /2% day
of » 1981,

FOR THE UNITED STATES NUCLEAR REGULATORY COMMTSSION

SaTtznfan, Assistant Mrector

State and Licenseg Relations
Office of State Programs

FOR MISSISSIPPI POWER AND LIGHT COMPANY

Lf

FOR

BY

FOR SOUTH MISSISSIPP. ELECTRIC POWER ASSOCIATION

5 Dnese 2 Bn )

Dated at Bethesda :)Ma«r}gindl’%l {7r €%/ / (77"

the /5SA%day of.



