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May 27, 1981

'

The Honorable John Ahearne .

Chairman -

Nuclear Regulatory Commission
Washington, D.C. 20.?55

Dear Mr. Ahearne:

. - Please. find _. attached a copy of a letter which I have
received from Thomas Baca, Director of the Environmental
Improvement. Division of the State of-New Mexico.- -- - - - - --

.

The leteer is self-explanatory. I would r.pprs.ciate
your responding to the issues raised by the J etter as to
the intent of the Nuclear Regulatory Commission on the
issue of State assuming regulatory authority over uranium
' milling operations.

'

It does appear that the time constr.aints place the
State in an impossible position. Would you support -

._

legislation extending the time limit imposed by the Uranium
Mill Tailings Radiation Control Act of 1978?

Sincerely,

rison H. Schmitt
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t'nited Ftates Senater !3 c
= -248 Wssell Fenate C#c. P]dg.

l'airinoten, P.C. 20530

Mar Fenatcr Sch-itt:

"ow ?tiico's ~recu3atiiry ' authority over uranitr, ril]ino is arproachina a crisis
vPich rav recuire Ccncressiona] action if Few I'exico is to continue such recu]atory
autberit[v a fter revcr.har, ~1981.

" ' ' ~~ ~ '~~'~

rnis sitaation erises frcn Section 202(b)(3) cf the t'rainium l'ih "hilinos Fadiation
Control ;.ct cf 147F, as amnded, the last sentence of which states:

If, at the end of such three-[ car pericd, a State has not entere6 into .

such an anree. ment with res. rect to byprceuct raterial, as defines in
Section 11 e(2) of tN Atcrsic Derav Act of 1954, the Cccrission shall
have authority ever such hyproduct rateria) .

-
--.

It is clear frc. rr. Ahearne's letter of January 2o, lo81, ap,ren?ed herew-ith, that
the t'. S . Wclear Feculatory Corrission (NPC) intends to ccroly with the cuoted
prevision of the Act. Although the Act nave states three years to achieve an
a ended agreement, the F:C consu e3 tvo of tN three years Nfore establishing
replations defirdng minimir- stan?ards. F]crents of the uranium .iniestry believe

that the technical 1 asis fcr adoption of tre UFC regulations is deficient an5 have
filed suit in tre 3 0th Circuit it.S. Cot $rt of Acreals. Fe have aske? the ITC for
relief as indicated by the attached letter of April 15, 19F1.

It arroers cuestionable whether the additional re:ulatiens appropriate for rev
rerico can b3 aicpted an an a, ended acree-ent acccrrlished by "ove ber, 3991,d

.

perticularly in liobt of the penoino litigation challencing EPC's re ulatirns.

Tnerefore, I ask that you cive urgent consideration to 3ecie]ation changing tre
cacted section to rea6 five rather than three years, or such other relief as 3cu
ray find appropriate so as to preserve rew t'e>ico's re<rulatery authoritv over
ura .ium rilling rather than 3cse it to the 17C.

Fincerely,

A A A-
TnTils I. EaCa
Director
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