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/ [//HRC STAFF'S RESP 0td2 TO INTERVENORS' SECOND 0>

MOTION FOR SUSPENSION OF ,FURTHER [ ALTERNATIVE SITES] HEARING
~

I. INTROLJCTION

On September 8,1981, Intervenors for the second time moved the

Atomic Safety and Licensing Board (f eard) for a suspension of further

hearings regarding alternative sites. As a basis for this second motion,

Intervenors enclosed a copy of a newspaper article, dated September 2,

1981, in which Robert Short, Board Chairman M Portland General Electric,

was quoted as saying that "to get Pebble Springs built it will have to be

i..oved to another state, largely because of regulatory delays in Oregon."M
!

In light of this quote, Intervenors stated their belief that the continua-

tion of these proceedings would be "a drain upon the resources of all
~

pcrties," at least until Applicant's position on the need to conduct

further proceedings on its application can be determined (Motion, p. 4).
7509 5

y Or 6 .: Statesman-Journal, Sept. 2, 1981, at 4B.
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On September 16, 1981, in a conference telephone call with the

parties, the Board requested that Applicant file a statement of intent

with respect to its Pebble Springs application.U The Eoard also re-

quested Applicant to address the applicability of 10 C.F.R. 2.605,

which gives the Board discretion to decline to conduct early hearings

on site suitability.

' Applicaat responded to the Board's request in a filing dated

September 25, 1981, which included the affidavit of W. J. Lindblad,

President of Portland General Electric, setting forth Applicant's desire

ta proceed with federal licensing of Pebble Sprinas. The filing, however,

did not eddress the 2.605 question.

Intervenors' first motion for a suspension of all further hearinc.s

regarding alternative sites came on January 23, 1981. The motion was

D: sed Jpon the enactm6nt of an Oregon ballot measure requiring voter

approval of sites, and the issuance of a new need for power standard by,

the Oregon Energ/ Facility Siting Council. Intervenors asserted that,

'

because of these two developments, it wou',d be "* * * a drain upon the

resources of all parties * * * to continue these proceedings." After

considering opposition to the motion by Applicant and Staff, on March 10,

1981, the Board denied Interver. ors' motion.
,

-

' "2/ The Board's Conference Call was also initiated because of an article'

-

- that appeared in 3 trade publication, "Inside NRC", dated September 7,
' 3981 that stated, in part, that " Portland General Electric Company

has deferred Pebb'le Springs indefinitely."
,
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II. DISCUSSION

A. In their motion to suspend further |1 earings, Intervanors rely

upon a newspaper article to cast doubt upon the future of the Pebble

Springs plant. The affidavit of W. J. Lindblad filed by the Applicant,

however, appears to dispel any such doubt. Applicant has stated that it

intends to proceed with federal licensing, notwithstanding the fact that

developments in the State of Oregon may ultimately prevent them from

obtaining the necessary state site certification. Under this circum-

stance, the Staff urges denial of Intervenors' Second Motion for

Suspension of Further Hearings.

As the Staff pointed ouc in its opposition to Intervenors' prior

motion to suspend hearings, the rule set forth by the Commission in

Wisconsin Electric Power Company, et al. (Koshkonong Nuclear Plant,

Units 1 and 2), CLI-74-45, 8 AEC 928 (1974), is that an Applicant may

pursue federal administrative procedures while other state and local

developments are pending. In fact, in several cases, a Lit ensing Board

has authorized issuance of a construction permit before state Siting

Boards finally announced that they would not approve the site. l

Recognizing these precedents, the Board denied Intervenors' first re-

quest for a suspension of hearings in its March 10 Order.

Given the Applicant's recent statement of intent to proceed with

federal licensing, Staff is of the view that Intervenors have produced no

3/ See, for example, Long Island Lighting Company et al. (Jamesport
Nuclear Power Stau;on), LbP-78-17, 7 NRC 826 (1978).
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new circunstances which would now legally justify a suspension of hearings.

Furthermore, the Staff believes that the scheduled limited hearings should

not constitute an unreasonable drain on the resources of any party. On

the contrary, the expenses to be incurred are simply the normal . expenses

involved in the hearing prosess (e.g. preparing for and attending a hearing).

B. The Board, during the above referenced telephone conference

Cdll, also requested the parties to address the Board's discretionary

poweii under 10 C.F.R. 2.605 to decline to hear site suitability issues.

Because the Applicant has failed to address this question,4/ the Staff at

this time will make only a general comment regarding that matter.

The criteria to be weighed in exercising Board discretion over

scheduling of site suitability issues represents a codification of

Cor.unission practice as outlined in Potomac Electric Power Company

(Douglas Point Huclear Generating Station, Units 1 and 2), ALAB-277,

1 HRC 539 (1975).0l At this time there is no reason for the Board-

to suspend the site suitability hearings in this case based upon

Douglas Point or 9 2.605. As noted above, the situation has not changed

4f Counsel for the Applicant, Warren Hastings, Esq., was unavailable
for the conference call of September 16. It is accordingly possible
that he did not get the message on this aspect of the call from his
technical consultant who did participate.

5f See the preamtR to the final promulgation of 10 C.F.R. 2.605 at 42
Fed. Reg. 22882, citing Douglas Point as the basis of the regulation.

\
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since the Board's March 10, 1981, Order denying Intervenors' first motion

to suspend, in which the Board cited Douglas Point as precedent. The

physical characteristics of the Pebble Springs site are essentially fixed,

and any safety and environmental findings could revonably be expected

to retain their validity. Moreover, there are no objections by state and

local government agencies to the conduct of the limited hearings. Finally,

because great effort has already been expended in preparation, it appears

that the public interest lies in the prompt completion of the hearings

on the acceptability of the Pebble Springs site.

III. C0t4CLUSION

Intervenors' second motion for a suspension of further alternative

site hearings should be denied. The Staff presently finds no basis for

the Board to exercise 10 C.F.R. 2.605 authority to decline to conclude

site suitability hearings.

Respectfully submitted,

% ik
ernard M. Bordenick

Counsel for tiRC Staff

Dated at Bethesda, Maryland
this 9th day of October,1981.
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UNITED STATES OF RiERICA
NUCLEAR REGULATORY C0! MISSION

BEFORE THE ATOM'; SAFETY AND LICENSING BOARD

In the Matter of )

PORTLAND GENERAL ELECTRIC Docket Nos. 50-514
C0ftPANY, ET AL. 50-515

(Pebble Springs Nuclear Plant, )
Units 1 and 2) )

CERTIFICATE OF SERVICE

I hereby certify that copies of NRC STAFF'S RESPONSE TO INTERVENORS'
SECOND M0 TION FOR SUSPENSION OF FURTHER [ ALTERNATIVE SITES] HEARINGS in
the above-captioned proceeding have been served on the following by deposit
in the United States mail, first class or, as indicated by an asterisk,
through deposit in the Nuclear Regulatory Commission's internal mail system,
this 9th day of October, 1981.

Elizabeth S. Bowers, Esq.*
Adiainistrative Judge Mr. Donald W. Godard, Supervisor

,

Atomic Safety and Licensing Board Siting and Regulation
U.S. Nuclear Regulatory Commission Department of Energy
Washington, DC 20555 Room 111, Labor & Industries Bldg.

Salem, Oregon 97310
Dr. 9 scar H. Paris *
Administrative Judge
Atoalic Safety and Licensing Board James W. Durham, Esq.
U.S. Nuclear Regulatory Commission Warren Hastings, Esq.
Washington, D.C. 20555 Portland General Electric Company

121 S.W. Salmon Street, TB17
Dr. Walter H. Jordan Portland, Oregon 97204
Administrative Judge
881 West Guter Drive
Oak Ridge, TN 37830 Frank W. Os trander, Jr. , Esq.

Department of Justice
Alan S. Rosenthal, Esq. , Chairman * 520 S.W. Yamhill
Atomic Safety and Licensing Portland, Oregon 97204

Appeal Board
0.5. Nuclear Regulatory Co,nmission
Wastington, DC 20555
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Mr. Lloyd K. Marbet J. Carl Freedman
Forelaws on Board Box 553
19142 S. Bakers Ferry Road Cannon Beach, Oregon 97110
Boring, Oregon 97009

Frank Josselson, Esq.
Ms. Bernice Ireland William L. Hallmark, Esq.
Coalition for Safe Power R. Elaine Hallmark, Esq.
10544 H.E. Simpson One Southwest Columbia, 8th Floor
Portland, Oregon 97220 Portland, Oregon 97258

Atomic Safety and Licensing Kathleen H. Shea, Esq.
Board Panel * Lowenstein, Newman, Reis,

U.S. Nuclear Regulatory Commission & Axelrad
Washington, DC 20555 1025 Connecticut Avenue, N.'w.

Washington, DC 20036
Atomic Safety and Licensing

Appeal Board * Docketing and Service Section*
U.S. Nuclea.r Regulatory Commission Office of the Secretary
Washington, DC 20555 U.S. Nuclear Regulatory Commission

Washington, DC 20555

Bernard M. Bordsnick
Counsel for "RC Staff
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